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Law Offices

Christiansen Dehner P A
63 Sarasota Center Blvd Suite 107 Sarasota Florida 34240 941 377 2200 Fax 941 377 4848

November 21 2008

Ms Diane Ponder

Palmetto General Employees Retirement System
Post Office Box 1209

Palmetto Florida 34220 1209

Re City of Palmetto General Employees Retirement System Proposed Ordinance

Dear Diane

Enclosed please find a proposed ordinance amending the City of Palmetto General

Employees Retirement System which is recommended for approval by the Board and adoption by
the City Commission With the adoption of the Pension Protection Act of 2006 and subsequent
regulations and guidance from the Internal Revenue Service as well as other changes to the Internal

Revenue Code and Regulations and changes to State law the following amendments to the pension
plan are proposed

1 Section 22 81 Definitions is being amended for Internal Revenue Code IRC
changes and changes to the Uniformed Services Employment and Reemployment
Rights Act USERRA to amend the definitions of

a Actuarial Equivalent IRC

b Credited Service USERRA

c Salary IRC

2 Section 22 85 Contributions is being amended for clarification of language to

satisfy the requirements of State Actuary Charles Slavin

3 Section 22 86 Benefit amounts and eligibility is being amended to add subsection

t Required Distribution Date IRC

4 Section 22 87 Pre Retirement Death is being amended to comply with IRC changes
regarding non spouse beneficiaries

5 Section 22 88 Disability is being amended to clarify the conditions under which a

disabled retiree may be recalled to duty
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6 Section 22 90 Optional Forms of Benefits has been amended to

a Cite an appropriate Treasury Regulation IRC

b Add a new subsection e 5 IRC

c Amend subsection g IRC

7 Section 22 94 Maximum Pension has been totally re written to comply with IRC

changes

8 Section 22 95 Minimum Distribution of Benefits is being amended for IRC

changes

9 Section 22 96 Miscellaneous provisions is being amended for changes to the IRC

USERRA and general compliance language

10 Section 22 97 Repeal or Termination of System is being amended for IRC changes
to eliminate outdated language

11 Section 22 98 Exemption from Execution non assignability is being amended to

add the requirement that members who are involved in adivorce will provide acopy
ofthe proposed court order to the Board for review prior to submitting it to the Court

This review will avoid the entry of an order requiring the plan to make payments to

an ex spouse which are not legally permissible and avoid possible expenses to the

Board in seeking the repeal ofany such orders This amendment also allows a retiree

to direct retirement benefit deductions for payments to the City or to insurance

companies for benefits such as health insurance This is a non mandatory no cost

recommended amendment

12 Section 22 100 Forfeiture of Pension is being amended to include a recent

amendment to Section 112 3173 Florida Statutes which is applicable to all Florida

pension plans

13 Section 22 102 Direct Transfers of Eligible Rollover Distributions Elimination of

Mandatory Distributions is being amended to comply with IRC changes

14 Section 22 1 04 Separation from Employment for Military Service is being removed
in its entirety as new revised language has been added to the definition of Credited

Service
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By copy of this letter to the Board s actuary Gabriel Roeder Smith Company I am

requesting that they provide youwith aletter indicating the cost if any associated with the adoption
of this ordinance If you have any questions with regard to this ordinance please feel free to give
me a call

Scott R Christiansen

SRC dm

enclosure

cc 1 Stephen Palmquist with enclosure



ORDINANCE NO

AN ORDINANCE OF THE CITY OF PALMETTO
AMENDING CHAPTER 22 PERSONNEL ARTICLE IV
GENERAL EMPLOYEES RETIREMENT SYSTEM OF THE
CODE OF ORDINANCES OF THE CITY OF PALMETTO
AMENDING SECTION 22 81 DEFINITIONS AMENDING
SECTION 22 85 CONTRIBUTIONS AMENDING SECTION
22 86 BENEFIT AMOUNTS AND ELIGIBILITY AMENDING
SECTION 22 87 PRE RETIREMENT DEATH AMENDING
SECTION 22 88 DISABILITY AMENDING SECTION 22 90
OPTIONAL FORMS OF BENEFITS AMENDING SECTION
22 94 MAXIMUM PENSION AMENDING SECTION 22 95
MINIMUM DISTRIBUTION OF BENEFITS AMENDING
SECTION 22 96 MISCELLANEOUS PROVISIONS
AMENDING SECTION 22 97 REPEAL OR TERMINATION
OF SYSTEM AMENDING SECTION 22 98 EXEMPTION
FROM EXECUTION NON ASSIGNABILITY AMENDING
SECTION 22 100 FORFEITURE OF PENSION AMENDING
SECTION 22 102 DIRECT TRANSFERS OF ELIGIBLE
ROLLOVER DISTRIBUTIONS ELIMINATION OF
MANDATORY DISTRIBUTIONS DELETING SECTION 22
104 SEPARATION FROM EMPLOYMENT FORMILITARY
SERVICE PROVIDINGFORCODIFICATION PROVIDING
FOR SEVERABILITY OF PROVISIONS REPEALING ALL
ORDINANCES IN CONFLICT HEREWITH ANDPROVIDING
AN EFFECTIVE DATE

BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF PALMETTO

FLORIDA IN REGULAR SESSION ASSEMBLED

SECTION 1 That Chapter 22 Personnel Article IV General Employees Retirement

System oftheCity ofPalmetto Code ofOrdinances is hereby amended by amending Section22 81

Definitions to amend the definitions of Actuarial Equivalent Credited Service and Salary

to read as follows

Actuarial equivalent means abenefit or amount ofequal value bascd upon thc 1983 glOUp

annuit mOltality table with ablending Of5Cy nty fhe 75 PGi wt male lat 5 and twwty fiy 25

per wtfemak rat 5 In as ofdisability 1 tile5 such rates shall be set fur ward fi ye 5 years The

intcrest rate to b used shall b Gight and one half 8 5 p recnt pel annum determined on the basis

of actuarial equivalency using assumptions adopted by the board such that benefit calculations are

not subiect to city discretion
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Credited service means the total number ofyears and fractional parts ofyears ofservice as

a general employee with member contributions when required omitting intervening years or

fractional parts ofyears when such member was not employed by the city as a general employee

A member may voluntarily leave his accumulated contributions if any in the fund for aperiod of

five 5 years after leaving the employ ofthe city pending the possibility ofbeing reemployed as a

general employee without losing credit for the time that he was amember ofthe system If anon

vested member should not be reemployed as a general employee within five 5 years then his

accumulated contributions ifone thousand dollars 1 000 00 or less will be returned Ifamember

who is not vested is not reemployed within five 5 years his accumulated contributions ifmore

than one thousanddollars 1 000 00 will be returned only upon the writtenrequest ofthe member

and upon completion ofawritten election to receive a cash lump sum or to rollover the lump sum

amount on forms designated by the board If a vested member leaves the employ of the city his

accumulated contributions will be returned only upon his written request A member shall be given

credit for all periods ofemployment for which no member contributions wererequired Upon return

ofamember s accumulated contributions all ofhis rights and benefits under the system are forfeited

and terminated However ifaterminated employee receives a payment pursuant to subsections 22

89 a b or c and is subsequently reemployed by the city his prior credited service shall be

reinstated only if the member repays to the fund the amount of his entire prior distribution with

interest at five 5 percent per annum compounded annually from date ofdistribution to date of

repayment

A member shall be given a credited service for the entire month in which his employment

with the city commences or terminates A member shall be given credited service during an

authorized leave of absence without pay provided the member returns to the employment with the

city upon the expiration of such leave and pays the contributions to the fund within sixty 60 days

which he would have been paid at his normal rate ofsalary during his absence If amember does not
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return to employment with the city upon the expiration ofan authorized leave ofabsence or make

the required payment he will not be given credited service for the pay period ofsuch leave

In the event thatamember ofthis system has also accumulated credited service in the Police

Officers Retirement System maintained by the city then such other credited service shall be used

in determining vesting as provided for in section 22 89 and for determining eligibility for early or

normal retirement Such other credited service will not be considered in determining benefits under

this system Onlyhis credited service and salary under this system on or after his date ofmembership

in this system will be considered for benefit calculation In addition any benefit calculation for a

memberofthis system who is orbecomes eligible for abenefit from this system after he has become

a member of another pension system maintained by the city shall be based upon the members

average final compensation credited service and benefit accrual rate as of the date the member

ceased to be a general employee

The years or parts ofayear that amember performs Qualified Military Service consisting

ofvoluntaryor involuntary service in the uniformed services as defined in the Uniformed Services

Employment and Reemployment Rights Act USERRA P L I 03 353after separation from

employment as a general employee to perform training or service shall be added to his years of

credited service for all purposes including vesting provided that

ill The member is entitled to reemployment under the provisions ofUSERRA

ill The member returns to his employment as a general employee within one 1 year

following the earlier ofthe date ofhis military discharge orhis release from service

unless otherwise required by USERRA

ill The member deposits into the fund the same sum that the member would have

contributed if any ifhehad remained a general employee during his absence The

maximum credit for military service pursuant to this subdivision shall be five 5

years The member must deposit all missed contributions within aperiod equal to

three times the period ofmilitary service but not more than five 5 years following

re employment or he will forfeit the right to receive credited service for his military

service pursuant to this paragraph
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ill This paragraph is intendedtosatisfy the minimum requirements ofUSERRA To the

extent that this paragraph does not meet the minimum standards ofUSERRA as it

may be amended from time to time the minimum standards shall apply

Inthe event amember dieson or after January 1 2007 while performing USERRA Qualified

Military Service the beneficiaries of the member are entitled to any benefits other than benefit

accruals relating to the period of qualified military service as if the member had resumed

employment and then died while employed

Salary means the total compensation for services rendered to the city as general employee

reportable on the member s W 2 form including lump sum payments of unused sick leave and

vacation time plus all tax deferred tax sheltered or tax exempt items of income derived from

elective employee payroll deductions or salaryreductions Compensation in excessofthe limitations

set forth in section 401 a l7 ofthe Code shall be dlslegaidcd as ofthe first day ofthe plan year

shall be disregarded for anypurpose including employee contributions or anybenefit calculations

The annual compensation ofeach member taken into account in determining benefits or employee

contributions for any plan year beginning on or after January 1 2002 may not exceed 200 000 as

adjusted for cost of living increases in accordance with Internal Revenue Code Section

401 a 17 B Compensation means compensation during the fiscal year The cost of living

adjustment in effect for acalendar year applies toannual compensation for the determination period

that begins with or within such calendar year If the determination period consists offewer than 12

months the annual compensation limit is an amount equal to the otherwise applicable annual

compensation limit multiplied byafraction the numeratorofwhich is the number ofmonths in the

short determination period and the denominator ofwhich is 12 If the compensation for any prior

determination period is taken into account in determining a member s contributions or benefits for

the current plan year the compensation for such prior determination period is subject to the

applicable annual compensation limit in effect for that prior period The limitation on compensation

for an eligible employee shall not be less than the amount that was allowed to be taken into

account hereunder as in effect on July 1 1993 Eligible employee is an individual who was a

member before the first plan year beginning after December 31 1995
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SECTION 2 That Chapter 22 Personnel Article IV General Employees Retirement

System ofthe CityofPalmetto Code ofOrdinances is hereby amended byamending Section22 85

Contributions subsection b City contribution to read as follows

b City contributions So long as this system is in effect the city shall make quarterly

contributions to the fund in an amount equal to the difference in eaeh ea1 bctwccn thtotal

aggrcgate membe1 contIibutiollS fO the ear and the total cost fer the ear the required city

contribution as shown by the most 1 eeent applicable actuarial valuation ofthe system The total cost

ofany ea1 shall be ddined as the total normal cost plus the additional amount sufficient to amortize

the unfunded past sel viee liability ill aCGOrdance with applicable Plolida law

SECTION 3 That Chapter 22 Personnel Article IV General Employees Retirement

System ofthe CityofPalmetto Code ofOrdinances is hereby amended by amending Section22 86

BenefitAmounts and Eligibility to add subsection t Requireddistributiondate to read as follows

ill Requireddistribution date The member s benefit under this Section must begin to

be distributed to the member no later than April 1 ofthe calendar year following the later of the

calendar year in which the member attains age seventy and one half 70Yz or the calendar year in

which the member terminates employment with the city

SECTION 4 That Chapter 22 Personnel Article IV General Employees Retirement

System ofthe City ofPalmetto Code ofOrdinances is hereby amended byamending Section 22 87

Pre Retirement Death to read as follows

Sec 22 87 Preretirement death

a Prior to vestingor eligibilityfor retirement The beneficiary ofadeceased member

who was not receiving monthly benefits or who was not yet vested or eligible for early or normal

retirement shall receive a refund of one hundred 100 percent of the member s accumulated

contributions

b Deceased members vestedor eligiblefor retirementwith spouseas beneficiary This

subsection b applies only when the member s spouse isthe sole designatedbeneficiary The spouse
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beneficiary ofany member who dies and who at the date ofhis death was vested or eligible for early

or normal retirement shall be entitled to a benefit as follows

I If the member was vested but not eligible for normal or early retirement the spouse

beneficiary shall receive abenefit payable for ten 10 years beginning on the date

that the deceased member would have been eligible for early or normal retirement

at the option ofthe spouse beneficiary Thebenefit shall be calculated as fornormal

retirement based on the deceased member s credited service and average final

compensation as of the date of his death and reduced as for early retirement if

applicable The spouse beneficiary may also elect to receive an immediate benefit

payable for ten 10 years which is actuariallyreduced to reflect the commencement

ofbenefits prior to the early retirement date

2 If the deceased member was eligible for normal or early retirement the spouse

beneficiary shall receive a benefit payable for ten 10 years beginning on the first

day of the month following the member s death or at the deceased member s

otherwise normal or early retirement date at the option ofthe spouse beneficiary

The benefit shall be calculated as for normal retirement based on the deceased

member s credited service and average final compensation as ofthe date ofhis death

and reduced as for early retirement if applicable

3 A spouse beneficiary may not elect an optional form ofbenefit however the board

may elect to make a lump sum payment pursuant to section 22 90 subsection g

4 A spouse beneficiary ofamember hired after October 1 1996 may in lieu of any

benefit provided for in 1 or 2 above elect to receive arefund of the deceased

member s accumulated contributions

5 A beneficiary ofa member employed on or before October 1 1996 may in lieu of

any benefit provided for in 1 or 2 above elect to receive a lump sum benefit

calculated as set forth in section 22 89 Vesting subsection b
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@ Notwithstanding anything contained in this section to the contrary in any event

distributions to the spouse beneficiary will begin by December 31 of the calendar

year immediately following the calendar year in which the member died or byadate

selected pursuant to the above provisions in this section that must be on or before

December 31 ofthe calendar year in which the member would have attained 70Yz

ill Ifthe surviving spouse beneficiary commences receiving abenefit under subsection

1 or 2 above but dies before all payments are made the actuarial value of the

remaining benefit will be paid to the spouse beneficiary s estate in alump sum

if Deceased Members Vestedor Eligible forRetirement with Non Svouse Beneficiary

This subsection applies only when the member s spouse is not the beneficiary or is not the sole

designated beneficiary but there is asurviving beneficiary Thebeneficiary ofanymember who dies

and who at the date ofhis death was vested or eligible for early or normal retirement shall be

entitled to abenefit as follows

ill If the member was vested but not eligible for normal or early retirement the

beneficiary will receive abenefit payable for ten 10 years The benefit will begin

by December 31 of the calendar year immediately following the calendar year in

which the member died The benefit will be calculated as for normal retirement

based on the deceased member s credited service and average final compensation and

actuarially reduced to reflect the commencement of benefits prior to the normal

retirement date

ill Ifthe deceased member was eligible for normal or early retirement the beneficiary

will receive a benefit payable for ten 10 years beginning on the first day of the

month following the member s death The benefit will be calculated as for normal

retirement based on the deceased member s credited service and average final

compensation as of the date of his death and reduced for early retirement if

applicable
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ill A beneficiary may not elect an optional form ofbenefit however the board may elect

to make a lump sum payment pursuant to Sec 22 90 subsection g

1 A beneficiary may in lieu of any benefit provided for in 1 or 2 above elect to

receive arefund ofthe deceased member s accumulated contributions

ill A beneficiary of amember employed on or before October 1 1996 may in lieu of

any benefit provided for in 1 or 2 above elect to receive a lump sum benefit

calculated as set forth in section 22 89 Vesting subsection b

@ Ifasurviving beneficiary commences receiving abenefit under subsection 1 or 2

above but dies before all payments are made the actuarial value of the remaining

benefit will be paid to the surviving beneficiary s estate by December 31 of the

calendar year of the beneficiary s death in a lump sum

ill If there is no surviving beneficiary as of the member s death and the estate is to

receive the benefits the actuarial equivalent ofthe member s entire interest must be

distributed by December 31 of the calendar year containing the fifth anniversary of

the member s death

ill The Uniform Lifetime Table in Treasury Regulations 9 1401 a 9 9 shall determine

the payment period for the calendar year benefits commence if necessary to satisfy

the regulations

SECTION 5 That Chapter 22 Personnel Article IV General Employees Retirement

System ofthe City ofPalmetto Code of Ordinances is hereby amended by amending Section 22 88

Disability subsection d Disability payments to read as follows

d Disability payments The monthly benefit towhichamember is entitled in the event

of the member s disability retirement shall be payable on the first day ofthe first month after the

board determines such entitlement However the monthly retirement income shall be payable as of

the date the board determined such entitlement and any portion due for apartial month shall be paid

together with the first payment The last payment will be
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1 If the retiree recovers from the disability plior to his normalrGtiremellt date the

payment due next preceding the date of such recovery or

2 Ifthe retiree dies without recovering from disability 01 attains his nOllllalletilemcnt

date while still disabled the payment due next preceding his death

Provided however the disability retiree may select at any time prior to the date on

which benefit payments begin an optional form ofbenefit payment as described in section 22 90

subsection a 1 or a 2 which shall be the actuarial equivalent ofthe normal form ofbenefit

SECTION 6 That Chapter 22 Personnel Article IV General Employees Retirement

System ofthe CityofPalmetto Code ofOrdinances is hereby amended byamending Section 22 90

Optional forms of benefits to amend subsection a 2 to add subsection e 5 and to amend

subsection g to read as follows

a 2 A retirement income ofamodified monthly amount payable to the retiree during the

lifetime of the retiree and following the death of the retiree one hundred 100

percent seventy five 75 percent sixty six and two thirds 66 2 3 percent or fifty

50 percent ofsuch monthly amount payable to a joint pensioner for his lifetime

Except where the retiree s joint pensioner is his spouse the payments to the joint

pensioner as a percentage of the payments to the retiree shall not exceed the

applicable percentage provided for in the applicable table in the Treasury regulations

See O A 2 of1401 a 9 6

Will The member s benefit under this section must begin to be distributed to the member

no later than April 1 ofthe calendar year following the later ofthe calendar year in

which the member attains age seventy and one half 70lz or the calendar year in

which the member terminates employment with the city
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g Notwithstanding anythingherein to the contrary the board in its discretion may elect

to make alump sum payment to amember or amember s beneficiary in the event that the monthly

bwdit amount is less than one hundled dollaIS 100 00 or the total GOnlllluted value of the

remaining monthly inGOmepaymwts to be paiddo not eXGGed fi ve thousand dollats 5 000 00 total

commuted value of the monthly income payments to be paid do not exceed one thousand dollars

1 000 00Any such payment made to any person pursuant to the power and discretion conferred

upon the board by the preceding sentence shall operate as a complete discharge of all obligations

under the system with regard to such member and shall not be subject to review by anyone but shall

be final binding and conclusive on all persons

SECTION 7 That Chapter 22 Personnel Article IV General Employees Retirement

System ofthe CityofPalmetto Code ofOrdinances is hereby amended byamending Section 22 94

Maximum Pension to read as follows

Sec 22 94 Maximum pension

a Ba S Il atioll Subject to the adjustments hereinaftel set forth the maximum

amount of annual retiremGnt income payable with lespGGt to a member undGl this system shall not

exeeed one hundred sixty thousaIld dollats 1 GO OOO OO

Por purpose s of applying the above limitation bwefits payable in any form othGl than a

straight Ii annuity with no ancillary benefits shall be adj ustcd as provided by treasury regulations

so that s1 h bwdits ale the actuarial equivalent of a straight Ii annuity POI purposes of this

section the folIo wing benefits shall not be taken into aeGOunt

1 Any anGillary benefit which is not dileetly rclated to retirement income benefits

2 Any other bwefit not required undel section 415 b 2 ofthe Code and regulations

thCIwndel to be takw into account for purposes ofthe limitationofseetion415 b 1

ofthe Code

b I cutidpatioll ill othe defined behtfit pIn The limitation of this section with

respect to any membGr who at any time has bem a member in any othel defined benefit plan as

defined in section 414j of the Code maintained by the Gity shall apply as if the total benefits
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payable under all defined bwefit plans in which the membel hM been a lllembel welepayable fl0111

one 1 plan

c

1

2

AdiuJtmentJ in limitations

In the event t11 membel sletilement bwdits beGome payable befole age sixty two

62 the one hundred sixty thousand dollal 160 000 00 limitation plCSelibGd by

this section shall be lcduccd in eoldanee with regulations issucd by the sceretary

ofthe treasury pursuant to the plOv isions ofs etion 415 b oHhe Code so that such

limitation as so reduced cquals an annual bencfit beginning when such rctirement

income benefit begins which is equivalent to a one hundled sixty thousand dollat

160 000 annual benefit b ginning at age sixty two G2

The leductions providcd fOt in 1 above do not apply to disability benefits paid

pmsuant to section 22 88 or preretirement death benefits paid pursuant to section

22 87

3 If the member s IGtilement benefit becomes payable aftel age sixty fi ve 65 for

pmposes of detelmining whethel this ben fit meets the limitation set forth in

subs ction a helein such benefit shall be adjusted 50 that it is etuatially equi valent

to the benefit beginning at age sixty five 65 This adjustment shall be made in

accordance with legulations Plomulgated by the seeletary of the tleMury or his

delegate

d Less than ten OGjyeatS ofset v a The maximum 1 etilement bcncfits payable under

this seGtion to any membel who has completed less than ten 10 yeals ofGreditcd serviGe with the

city shall be the amount detelmined under subsection a ofthis scetion multiplied by a fia tion the

nnm latol ofwhich is the numbcI ofthe membcr s ycats ofeledited service and the dwominator of

which is ten 10 This provision shall not apply to disability benefits paid pursuant to section 22 88

or pleretirement death benefits paid pursuant to section 22 87

c Ten thousand doftm limit Notwithstanding the foregoing the letilement bcnefit

payable with respeGt to a member shall be deemed not to exceed the limitations set fOlth in this
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section if the bGnefits payable with rcsped to such membGr undGr this system and under all other

qualified defined benefit PGllsion plans to which the city contributes do not excecd ten thousand

dollar s 10 000 00 for the applicable plan yeal and ror any prior plan year and thG city has not at

any time maintained a qualified defined contribution plan in which the member participated

f JeAlbe in defined COllt ibutiollplan In any case where amembcr undcr this systGm

rs also a HlGmber in a dGfined Gontribution plan as dcfined in sGCtion 4141 of thG Code

maintained by the city the sum ofthe dGfined benefit plan fradion and the dGfined Gontribution

plan fradion both as dGfined in sCGtion 415 e ofthe Code shall not subject to the restrictions and

exceptions contained in section 2004 ofthe Act exceed one 1

g Reduction afbenefitJ Redudion ofbenefits and or contributions to all plans where

required shall be aGGomplished by first reducing the member s benefit undcr any defined benefit

plans in whidllucmbcr participated such reduction tobemade first with respect to the plan in which

lUGmbcr most recently acer ued benefits and thcrcafter in sueh priority as shall be dctGimined by the

board and thG plan administrator of such other plans and next by reducing or alloGating GXGGSS

forfdtUlGs for dcfined contribution plans in which the member pariicipated such reduction to bG

madc first with respcct to the plan in Vihic h mcmbGImost reGentIy aGGlUed benGfits and thcrGaftcr

in such priority as shall be established by the board and the plan administrator for such other plans

provided however that necessary reductions may be made in a different manner and priority

pmsuant to the agreement ofthe board and the plan administrator ofall OthGl plans covering such

member

h COJt o litJing adjttJtment5 Thc limitations as stated in subsections a b c and

f helein shall be adjusted to thG timG paymGllt of a bGnefit begins in aceoldanGe with any

cost oF living adjustments pi Gseribed by the seerGtary ofthG treasury pursuant to section415 d of

thG CodG

1 Additional limitation 011 pemioll bellefitJ Notwithstanding anything herein to the

contiary
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1 ThenollnaliGtiiGmwtbGlldi tOi pension payable to aiGtiiee whobecomcs amembei

of the SYStGHl and who has not previously pa1tiGipated in such system on Oi aftGi

January 1 1980 shall not oXGeed ono hundred 100 peiGwt ofhis avGiage final

GOmpcnsation IIoWGvGl nothing contained in this sGction shall apply to

supple mGntal iGtiiGHlent bGilGfits Oi to pwsion inCiGaSGS attributable to eost of li ving

inGiGasGS 01 adjustmGuts

2 No member ofthG SYStGffi shall bG allowed to rGcGi vC a iGtiiGmGnt bGnGfit or pGnSiOll

which is in part or in whole basGd upon any SGivicG with respect to whiGh the

mGHlbGi is aheady ieeeiving or will ieceive in the futme a retircment benefit Oi

pensioil fiom another retircment system Oi plan This restriction docs not apply to

socialseemity bwdits Oi fedeial bwdits undei ChaptGi 67 Title 10 U S Code

ill Basic limitation Notwithstanding any other provisions ofthis system to the contrary

the member contributions paid to and retirement benefits paid from the system shall be limited to

such extent as may be necessary to conform to the requirements ofCode Section 415 for aqualified

retirement plan Before January L 1995 a plan member may not receive an annual benefit that

exceeds the limits specified in Code Section 415 b subject to the applicable adjustments in that

section On and after January 1 1995 aplan member may not receive an annual benefit that exceeds

the dollar amount specified in Code Section 415 b 1 A 160 000subject to the applicable

adjustments in Code Section 415 b and subject to anyadditional limits that may be specified in this

System For purposes of this section limitation year shall be the calendar year

Q Adiustments to Basic Limitation for Form ofBenefit If the form ofbenefit without

regard to any benefit increase feature is not a straight life annuity then the Code Section 415 b limit

applicable at the annuity starting date is reduced to an actuarially equivalent amount determined

using the assumptions specified in Treasury Regulation Section lAI5 b lc 2 ii that takes into

account the death benefits under the form ofbenefit
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ill BenefitsNotTaken intoAccount For purposesofthis Section the followingbenefits

shall not be taken into account in applying these limits

ill Any ancillary benefit which is not directly related to retirement income benefits

ill Any other benefit not required under S415 b 2 of the Code and Regulations

thereunder to be taken into account for purposes ofthe limitation ofCode Section

415 b 1

@ COLA Effect Effective on and after January 1 2003 for purposes ofapplying the

limits under Code Section 415 b the Limit the following will apply

ill A member s applicable limit will be applied to the member s annual benefit in the

member s first calendaryearofbenefit payments without regard to any automatic cost

ofliving adiustments

thereafter in anysubsequent calendaryear amember s annual benefit including any

automatic costof living increases shall be tested under the then applicable benefit

limit including any adiustment to the Code Section 415 b 1 A dollar limit under

Code Section 415 d and the regulations thereunder but

in no event shall amember s benefit payable under the system in any calendar year

be greater than the limit applicable at the annuity starting date as increased in

subsequent years pursuant to Code Section 415 d and the regulations thereunder

Unless otherwise specified in the system for purposes ofapplying the limits under

Code Section 415 b aMember s applicable limit will be applied taking into consideration cost of

living increases as required bySection 415 b ofthe Internal Revenue Code and applicable Treasury

Regulations

ill

ill

ill

ill

Other Ad ustments in Limitations

In the event the member s retirement benefits become payable before age sixty two

62 the limit prescribed by this section shall be reduced in accordance with

regulations issued by the Secretaryofthe Treasury pursuant to the provisions ofCode

Section 415 b of the Code so that such limit as so reduced equals an annual
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straight life benefit when suchretirement income benefit begins which is equivalent

to a one hundred sixty thousand dollar 160 000 annual benefit beginning at age

sixty two 62

ill In the event the member s benefit is based on at least fifteen OS years of credited

service as a full time employee ofthe fire department of the City the adjustments

provided for in e 1 above shall not apply

ill The reductions provided for in e 1 above shall not be applicable to disability

benefits pursuant to Sec 22 88 orpre retirement death benefits paid pursuant to Sec

22 87

ill In the event the member s retirement benefit becomes payable after age sixty five

65for purposes of determining whether this benefit meets the limit set forth in

subsection a herein suchbenefit shall be adiusted so that it is actuarially equivalent

to the benefit beginning at age sixty five 65 This adjustment shall be made in

accordance with regulations promulgated by the Secretary of the Treasury or his

delegate

ill Less than Ten JO Years ofService Themaximum retirement benefits payable under

this section to any member who has completed less than ten 10 years of credited service with the

City shall bethe amount determined under subsection a ofthis section multiplied bya fraction the

numerator ofwhich is the number ofthe member s years ofcredited service and the denominator of

which is ten 10 The reduction provided by this subsection cannot reduce the maximum benefit

below 10 The reduction provided for in this subsection shall not be applicable to disability

benefits paid pursuant to Sec 22 88 or pre retirement death benefits paid pursuant to Sec 22 87

g ParticilJation in Other Defined Benefit Plans The limit ofthis section with respect

to any member who at any time has been amember in any other defined benefit plan as defined in

Code Section 4141 maintained by the City shall apply as if the total benefits payable under all City

defined benefit plans in which the member has been a member werepayable from one plan
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ill Ten ThousandDollar 10 000 Limit Notwithstanding the foregoing the retirement

benefit payable with respect to amember shall be deemed not to exceed the limit set forth in this

section if the benefits payable with respect to such member under this system and under all other

qualified defined benefit pension plans to which the City contributes do not exceed ten thousand

dollars 10 000 for the applicable plan pear and for any prior plan year and the City has not any

time maintained a qualified defined contribution plan in which the member participated

ill Reduction ofBenefits Reduction ofbenefits and or contributions to all plans where

required shall be accomplished by first reducing the member s benefit under any defined benefit

plans in whichmember participated such reduction to bemade firstwith respect to the plan in which

member most recently accrued benefits and thereafter in such priority as shall be determined by the

board and the plan administrator of such other plans and next by reducing or allocating excess

forfeitures for defined contribution plans in which the member participated such reduction to be

made first with respect to the plan in which member most recently accrued benefits and thereafter

in such priority as shall be established by the board and the plan administrator for such other plans

provided however that necessary reductions may be made in a different manner and priority

pursuant to the agreement ofthe board and the plan administrator ofall other plans covering such

member

ill Service Credit Purchase Limits

ill Effective for permissive service credit contributions made in limitation years

beginning after December 31 1997 if amember makes one or more contributions

topurchase permissiveservice credit under the system as allowed in Sections22 105

and 22 107 then the requirements ofthis section will be treated as met only if

a the requirements ofCode Section 415 b are met determined by treating the

accrued benefit derived from all such contributions as an annual benefit for

purposes of Code Section 415 b or
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b the requirements ofCode Section 4l5 c are met determined by treating all

such contributions as annual additions for purposes ofCode Section 4l5 c

c For purposes of applying subparagraph i l a the System will not fail to

meet the reduced limit under Code Section 4l5 b 2 C solelyby reason of

this subparagraph c and for purposes ofapplying subparagraph m lb the

System will not fail to meet the percentage limitation under Section

4l5 c 1 B of the Internal Revenue Code solely by reason of this

subparagraph c

ill For purposes ofthis subsection the term permissive service credit means service

credit

a recognized by the system for purposes of calculating a member s benefit

under the plan

b which such member has not received under the plan and

c which such member may receive only by making a voluntary additional

contribution in an amount determined under the system which does not

exceed the amount necessary to fund the benefit attributable to such service

credi1

Effective for permissive service credit contributions made in limitation years

beginning after December31 1997 such term may ifotherwise provided by

the system include service credit for periods for which there is no

performance of service and notwithstanding clause i 2 b may include

service credited in order to provide an increased benefit for service credit

which a member is receiving under the system

ill For purposes of applying the limits in this subsection moo only and for no other

purpose the definition of compensation where applicable will be compensation

actuallypaid or made available during acalendar year except as noted below and as

permitted by Treasury Regulations Section 14l5 c 2 or successor regulations
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Unless another definition ofcompensation that is permitted byTreasury Regulations

Section l415 c 2 or successorregulation is specifiedby the system compensation

will be defined as wages within the meaning of Code Section 3401 a and all other

payments of compensation to an employee by an employer for which the employer

is required to furnish the employee awritten statement under Code Sections 6041 d

6051a 3 and 6052 and will be determined without regard to any rules under Code

Section 3401 a that limit the remuneration included in wages based on the nature or

location of the employment or the services performed such as the exception for

agricultural labor in Code Section 3401 a 2

a However for calendar years beginning after December 31 1997

compensation will also include amounts that would otherwise be included in

compensation but for an election under Code Sections 125 a 402 e 3

402 h 1B 402 k or 457 b For calendar years beginning after

December31 2000 compensation will also include any elective amounts that

are not includible in the gross income of the employee by reason of Code

Section 132 f 4

b For limitation yearsbeginning on and after January 1 2007 compensation for

the calendar year will also include compensation paid by the later of 2Yz

months after an employee s severance from employment or the end of the

calendar year that includes the date of the employee s severance from

employment if

L the payment IS regular compensation for servIces during the

employee s regular working hours or compensation for services

outside the employee s regular working hours such as overtime or

shift differential commissions bonuses or other similar payments

and absent a severance from employment the payments would have

been paid to the employee while the employee continued in

employment with the employer or
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2 the payment is for unused accrued bona fide sick vacation or other

leave that the employee would have been able to use if employment

had continued

c Back pay within the meaning of Treasury Regulations Section 1415 c

2 g 8 shall be treated as compensation for the limitation year towhich the

back pay relates to the extent the back pay represents wages and

compensation that would otherwise be included under this definition

ffi Notwithstanding any other provision oflaw to the contrary the board may modify a

request by a member to make a contribution to the system if the amount of the

contribution would exceed the limits provided in Code Section 415 bv using the

following methods

a Ifthe law requires alump sum payment for the purchase ofservice credit the

board may establish a periodic payment deduction plan for the member to

avoid a contribution in excess ofthe limits under Code Sections 415 c or

415 n

b Ifpayment pursuant to subparagraphi4 a will not avoid a contribution in

excess of the limits imposed by Code Section 415 c the board may either

reduce the member s contribution to an amount within the limits of that

section or refuse the member s contribution

k Additional Limitation on Pension Benefits Notwithstanding anything herein to the

contrarv

ill The normal retirement benefit orpension payable to aretireewho becomes amember

of the system and who has not previously participated in such system on or after

January L 1980 shall not exceed one hundred percent 100 ofhis average final

compensation However nothing contained in this section shall apply to supplemen

tal retirement benefits or to pension increases attributable to cost of living increases

or adlustments
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No member ofthe system shall be allowed to receive aretirement benefit or pension

which is in part or in whole based upon any service with respect to which the

member is already receiving or will receive in the future a retirement benefit or

pension from a different employer s retirement system or plan This restriction does

not apply to social security benefits or federal benefits under Chapter 67 Title 10

U S Code

SECTION 8 That Chapter 22 Personnel Article IV General Employees Retirement

System oftheCity ofPalmetto Code ofOrdinances ishereby amended byamending Section 22 95

Minimum Distribution ofBenefits to read as follows

Sec 22 95 Minimum distribution of benefits

a General rules

1

ill

2

Effective date Effective as of January L 1989 the plan will pay all benefits in

accordance with a good faith interpretation ofthe requirements ofInternal Revenue

Code Section 401 a 9 and the regulations in effect under that section as applicable

to agovernmental plan within the meaning ofIntemal Revenue Code Section414 d

Effective on and after January L 2003 the plan is also subiect to the specific

provisions contained in this Section The provisions of this section will apply for

purposes ofdetermining required minimum distributions for calendaryears beginning

with the 2003 calendar year

Precedence The requirements of this section will take precedence over any

inconsistent provisions ofthe plan

Requi ements oft easw egutatioll5 idco puta ed Alldistiibutionslequiled undeI

this seetion will be de telmind and made in accOldance with the tl eaMIY Iegulations

undeI seGtion 401 a 9 onlle code

TEFRA section 242b 2 elections Notwithstanding the other provisions ofthis

section other than this subsection ta1t41 Will distributions may be made under a

designation made before January I 1984 in accordance with section 242 b 2 ofthe

J

4J
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Tax Equity and Fiscal Responsibility Act TEFRA and the provisions ofthe plan

that related to section 242 b 2 ofTEFRA

b Time and manner ofdistribution

1 Required beginning date The member s entire interest will be distributed or begin

to be distributed to the member no later than the member s required beginning date

which shall not be later than April 1 ofthe calendar year following the later ofthe

calendar year in which the member attains age seventy and one half 70 2 or the

calendar year in which the member rctircs tlllkss other wisc providcd fo1 ill the plan

01 requircd by law terminates employment with the city

2 Death ofmember before distributions begin Ifthe member dies before distributions

begin the member s entire interest will be distributed or begin to be distributed no

later than as follows

a Ifthe member s surviving spouseis the member s sole designatedbeneficiary

then distributions to the surviving spouse will begin by December 31 ofthe

calendar year immediately following the calendaryear in which the member

died or byadate on or before December 31 ofthe calendar year in which the

member would have attained age 70 112 if later as the surviving spouse

elects

b If the member s SUrvIVIng spouse is not the member s sole designated

beneficiary then distributions to the designated beneficiary will begin by

December 31 ofthe calendar year immediately following the calendar year

in which the member died

c Ifthere is no designated beneficiary as ofSeptember 30 ofthe year following

the year of the member s death the member s entire interest will be

distributed by December 31 of the calendar year containing the fifth

anniversary ofthe member s death
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d Ifthe member s surviving spouse is the member s sole designated beneficiary

and the surviving spouse dies after the member but before distributions to the

surviving spouse begin this subsection b 2 other than subsection b 2 a

will apply as ifthe surviving spouse were the member

For purposes of this subsection b 2 and subsection e distributions are

considered to begin on the member s required beginning date or if subsection

b 2 d applies the date ofdistributions are required to begin to the surviving spouse

under subsection b 2 a Ifannuity payments irrevocably commence to the member

before the member s required beginning date or to the member s surviving spouse

before the date distributions are required to begin to the surviving spouse under

subsection b 2 a the date distributions are considered to begin is the date

distributions actually commence

ill Death After Distributions Begin If the member dies after the required distribution

of benefits has begun the remaining portion of the member s interest must be

distributed at least as rapidly as under the methodofdistribution before the member s

death

3 Form ofdistribution Unless the member s interest is distributed in the form ofan

annuity purchased from an insurance company or in asingle sum on or before the

required beginning date as ofthe first distribution calendar yeardistributions will be

made in accordance of subsGc tions c d and e ofwith this section If the

member s interest is distributed in the form of an annuity purchased from an

insurance company distributions thereunder will be made in accordance with the

requirements of section 401 a 9 ofthe code and treasury regulations Any part of

the member s interest which is in the form of an individual account described in

section 4l4 k ofthe code will be distributed in amannersatisfying the requirements

of section 40l a 9 of the code and treasury regulations that apply to individual

accounts
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c Determination of amount to be distributed each year

I Generalannuity requirements Ifthe member s interest is paid in the form ofannuity

distributions under the plan payments under the annuity will satisfy the following

requirements

a The annuity distributions will be paid in periodic payments made at intervals

not longer than one year

b The distribution petiod will be Oier a life or lives or Ovei apetiod ceitain

not longer than the petiod desetibed in subsection d 01 c The member s

entire interest must be distributedpursuant to Sec 22 86 Sec 22 87 Sec 22

89 or Sec 22 90 as applicable and in any event over aperiod equal to or

less than the member s life or the lives of the member and a designated

beneficiary or over aperiod not extending beyond the life expectancy ofthe

member or ofthe member and adesignatedbeneficiary The life expectancy

ofthe member the member s spouse or the member s beneficiary may not be

recalculated after the initial determination for purposes of determining

benefits

G Once payments have begun over apetiod eGrtain the period cGitain will not

be changed evenifthe period eeitain is shorto than the maximum permitted

d Payments will either be nonincreasing or inciease only as follows

1 Dy an annual pGiGentagG inciGase that docs not GXCGGd the cumulative

annual pcr CGlltage incrcase in a cost of Ii ving indGx that is based on

prieGs ofall items and issued by the DUIeau ofLabol Statistics or by

afixed annual inciGasG offivG percent ollcss

2 To the extent of the ieduction in the amount of the mGmbGi s

paymwts to provide for aSUI vivOl benefit upon death but only if the

bGnGficiary whose Iife was being u5ed to determine thc di5ttibntion

PGtiod desciibed in subsection d dies 01 i5 no 10ngGr the member s

bGnGficiary pursuant to aqualified domGstirelations ordGr within thG

meaning of 5et10n 414 p
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J To provide cash refunds of accumulated contributions upon thc

member s death

4 To pay increased benefits that result from aplan amwdmwt

2 Amount required to bedistributed by required beginningdate The amount that must

be distributed on or before the member s required beginning date or if the member

dies before distributions begin the date distributions are required to begin under

subsection b 2 a or b 2 c Sec 22 87 is the payment that is required for one

payment interval The second payment need not be made until the end ofthe next

payment interval even if that payment interval ends in the next calendar year

Payment intervals are the periods for which payments are received eg bi rl1onthly

monthly s mi annually or annually All ofthe member s benefit accruals as ofthe

last day ofthe first distribution calendar year will be included in the calculation of

the amount of the annuity payments for payment intervals ending on or after the

member s required beginning date

3 Additional accruals after first distribution calendar year Any additional benefits

accruing to the member in a calendar year after the first distribution calendar year

will be distributed beginning with the first payment interval ending in the calendar

year immediately following the calendar year in which such amount accrues

d RequiJ ementJOt allfluit diM ibutioflJ that GOtH HeIlGe dul iltg a membel s lift time

1 Joillt life alluit e5 vlJhel e the belleficimy 5 lotthe membel s spOuJe Ifthe member s

intcrest is being distributed in the foHn of a joillt and SUi vi or annuity for th joint

li es of the member and a nonspouse bcneficiary annuity paymwts to be made on

or aft r th nl lllb r sr quir d beginning dat to thG dGsignated bet1Gficiary aftGr thG

member s death must not at any timc exceed the applicable pcrcwtag ofthG annuity

payment for sueh period that would have been payable to thG lllGmber usingthe table

se t forth in Q A 2 of s Gtionl401 a 9 6T oftll tGasury regulations Ifthe form

ofdistribution combines ajoint and SUI vi or annuity for the joint Ii vesofthG lllember

and anonspouse bGndiG1ary and a period certain annuity the IcquirGmGnts in th
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a Unkss the annuity starting date is before the first distlibution eakndar year

the life expeGtaney of the designated beneficiary dctcunined using the

beneficiary s age as of the beneficiary s birthday in the cakndal yeal

immcdiatdy following the Gakndar year of the member s dGath

b If the annuity starting date is before the first distribution Galendar ycar thc

life eXpeGtallGY of the designated benefieiary determined using the

beneficiary s age as of the beneficiary s bir thday in the Gakndar ear the

contains the annuity star ting datG

2 1Vo designated beneficia Yo If the member diGS before the date distributions begin

and there is no designated benGfidalas of September 30 ofthG year following thG

ear of the membds death distribution of thG membGr s wtire interest will be

compkted by DeGember 31 ofthe Gakndar yeal containing the fifth anniversary of

the membor s death

3 Death ofAI 1iving spOU5e befol e distl ibutiOllto sUI Jiving spouse beg ll If the

Hlember dies befole the datc distribution of his interest bGgins tho mGmbds

suniving spouse is the member s sok designatGd bendkialY and the SUI viving

SpOUSG diGS befOIedistIibutions to the SUI vi ving spouse begin this subsGGtion e ill

apply as if the suniving spouse Gre the member eXGept that the time by hiGh

distlibutions must begin will be detelmined without legald to subsectioll b 2 a

@ General distribution rules

ill The amount ofan annuity paid to amember s beneficiary may not exceed the

maximum determined under the incidental death benefit requirement of

Internal Revenue Code Section 401 a 9 G and effective for any annuity

commencing on or after January 1 2008 the minimum distribution incidental

benefit rule under Treasury Regulation Section 1401 a 9 6 O A 2
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ill The death and disability benefits provided by the plan are limited by the

incidental benefit rule set forth in Internal Revenue Code Section

401a 9 G and Treasury Regulation Section 140l lb 1I or any

successor regulation thereto As aresult the total death or disability benefits

payable may not exceed 25 of the cost for all of the members benefits

received from the retirement system

f Definitions

1 Designated beneficiary The individual who is designated as the beneficiary under

the plan and is the designated beneficiary under section 40l a 9 ofthe code and

section 1401 a 9 1 Q A 4 ofthe treasury regulations

2 Distribution calendar year A calendar year for which aminimum distribution is

required For distributionsbeginning beforethe member s death the first distribution

calendar year is the calendar year immediately preceding the calendar year which

contains the member s required beginning date For distributions beginning after the

member s death the first distribution calendar year is the calendar year in which

distributions are required to begin pursuant to subscction b 2 Sec 22 87

J Die eApectancy Life cxpcGtancy as computcd by use of the Single Life Table in

seetion 1401 a 9 9 ofthe ttcasury lcgulations

4 Requil ed begi llliltg date The date spedfied ill 5ubscetion b 1

SECTION 9 That Chapter 22 Personnel Article IV General Employees Retirement

System oftheCity ofPalmetto Code ofOrdinances is hereby amended by amending Section 22 96

Miscellaneous Provisions to read as follows

Sec 22 96 Miscellaneous provisions

a Interest ofmembers in system 11All assets ofthe fund are held in trust and at no

time prior to the satisfaction ofall liabilities under the system with respect to retirees and members

and their spouses or beneficiaries shall any part ofthe corpus or income ofthe fund be used for or

diverted to any purpose other than for their exclusive benefit
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b No reduction ofaccrued benefits No amendment or ordinance shall be adopted by

the city council of the City of Palmetto which shall have the effect of reducing the then vested

accrued benefits ofmembers or amember s beneficiaries

c Qualification of system It is intended that the system will constitute a qualified

public pension plan under the applicable provisions of the Code for a qualified plan under code

section 40 I a and a governmental plan under code section 414 d as now in effect or hereafter

amended Any modification or amendment ofthe system may be made retroactively if necessary

or appropriate to qualifyormaintain the system as aplan meeting the requirements ofthe applicable

provisions ofthe Code as now in effect or hereafter amended or any other applicable provisions of

the U S federal tax laws as now in effect or hereafter amended or adopted and the regulations

issued thereunder

d Use offorfeitures Forfeitures arising from terminations ofservice ofmembers shall

serve only to reduce future city contributions

uD Prohibited Transactions Effective as ofJanuary L 1989 aboard may not engage

in a transaction prohibited by Internal Revenue Code Section 503 b

ill USERRA Effective December 12 1994 notwithstanding any other provision ofthis

system contributions benefits and service credit with respect to qualified military service are

governed by Internal Revenue Code Section 414 u and the Uniformed Services Employment and

Reemployment Rights Act of 1994 as amended To the extent that the definition of credited

service sets forth contribution requirements that are more favorable to the member than the

minimum compliance requirements the more favorable provisions shall apply

g Vesting

ill Member will be 100 vested in all benefits upon attainment of the plan s age and

service requirements for the plan s normal retirement benefit and

ill A member will be 100 vested in all accrued benefits to the extent funded if the

plan is terminated or experiences a complete discontinuance of employer

contributions
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h Electronic Forms In those circumstances where awritten election or consent is not

required by the plan or the Internal Revenue Code an oraL electronic or telephonic form in lieu of

or in addition to a written form may be prescribed by the board However where applicable the

board shall comply with Treas Reg 1401a 21

SECTION 10 That Chapter 22 Personnel Article IV General Employees Retirement

System oftheCity ofPalmetto Code ofOrdinances is herebyamended byamending Section 22 97

Repeal or Termination ofSystem subsection c to read as follows

c The following shall be the orderofpriority for purposes ofallocating the assets ofthe

system as ofthe date ofrepeal ofthis article or if contributions to the system are discontinued with

the date ofsuch discontinuation being determined by the board

1 Apportionment shall firstbe made in respect ofeach retiree receiving a retirement or

disability benefit hereunder on such date each person receiving a benefit on such

date on account of a retired or disabled but since deceased member and each

member who has by such date become eligible for normal retirement but has notyet

retired an amount which is the actuarial equivalent ofsuch benefit provided that if

such asset value be less than the aggregate of such amounts such amounts shall be

proportionately reduced so that the aggregate ofsuch reduced amounts will be equal

to such asset value

2 Ifthere be any asset value remaining after the apportionment under subsection 1

apportionmentshall next be made in respectofsuch member in the service ofthe city

on such date who is vested and who is not entitled to an apportionment under

subsection 1 in the amount required to provide the actuarial equivalent of the

vested portion of the accrued normal retirement benefit but not less than

accumulated contributions based on the credited service and average final

compensation as of such date and each vested former member then entitled to a

deferred benefit who has not bysuch date begun receiving benefit payments in the

amount required to provide said actuarial equivalent of the vested portion of the
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accrued normal retirement benefit but not less than accumulated contributions

provided that if such remaining assetvalue be less than the aggregate ofthe amounts

apportioned hereunder such latter amounts shall be proportionately reduced so that

the aggregate ofsuch reduced amounts will be equal to such remaining asset value

3 If there be any asset value after the apportionments under subsections 1 and 2

apportionment shall be made in respect ofeach member in the service ofthe city on

such date who is not entitled to an apportionment underparagraphs I and 2 in the

amount equal to member s accumulated contributions provided that if such

remaining asset value be less than the aggregate of the amounts apportioned

hereunder such latter amount shall be proportionately reduced so that the aggregate

ofsuch reduced amounts will be equal to such remaining asset value

4 Ifthere be anyasset value remaining after the apportionments under subsections 1

2 and 3 apportionment shall lastly be made in respect ofeach member included

in subsection 3 above to the extent ofthe actuarial equivalent of the nonvested

accrued normal retirement benefit less the amount apportioned in subsection 3

based on the credited service and average final compensation as of such date

provided that ifsuch remaining asset value be less than the aggregate ofthe amounts

apportioned hereunder such amounts shall be reduced so that the aggregate ofsuch

reduced amounts will be equal to such remaining asset value

5 Inthe event that there be assetvalue remaining after the full apportionment specified

in subsections 1 4 such excess shall be returned to the city

The allocation ofthe fund provided for in this subsection may as decided by the board be

carried out through the purchase ofinsurance company contracts to provide the benefits determined

in accordance with this subsection The fund may be distributed in one 1 sum to the persons

entitled to said benefits or the distribution may be carried out in such other equitable manner as the

board may direct The fund may be continued in existence for purposes ofsubsequent distributions
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If atany time during the first ten 10 years aft r the effeeti ve date oftheordinance originally

establishing this system the system shall be terminated or th full GUllent costs ofthe system shall

nothav e been met anything in th sY5t m to the contrary notwithstanding city contribution5 which

may bc used fur th ben fit of any on 1 of the twenty five 25 high st paid lll mbers on the

effective date whose anticipated al1llualretirement allowanc provided by the city s contributions

at member s normal rctiIGment date would cxceed on thou5and fivc hundred dollals 1 500 00

shall not exeeed the greater ofeithe r twenty thousand dollars 20 000 00 or an amount computed

by multiplying th smaller of tw thou5and dollals 10 000 00 or twenty 20 pGleent of such

membcr s averag annual earning5 dming lli5ll5t five 5 years of5er vice by the number ofyears of

se1 vice 5inee the cffeti v dat In the event that it shall hGleaftGl be determined by statute eour t

decision ltlling by the commiS5ioner of intelllalrcvcnue or oth rwis that thc plovi5ion5 ofthis

paragraph ale not thcn necessary to quality the sY5t m under the Code thi5 5ub5 etion shall be

incffeeti ve without the necessity offurther amendment ofthis ar tide

SECTION 11 That Chapter 22 Personnel Article IV General Employees Retirement

System ofthe City ofPalmetto Code ofOrdinances is herebyamended byamending Section 22 98

Exemption from Execution Non assignability to read as follows

Sec 22 98 Domestic relations orders retiree directed payments exemption from execution

nonassignability

fill Domestic relations orders

ill

ill

Prior to the entry ofany domestic relations order which affects or purports to affect

the system s responsibility in connection with the payment ofbenefits ofaretiree the

member or retiree shall submit the proposed order to the board for review to

determine whether the system may legally honor the order

If a domestic relations order is not submitted to the board for review prior to entry

ofthe order and the system is ordered to take action that it may not legally take and

the system expends administrative or legal fees in resolving the matter the member
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orretiree who submits such an order will be required to reimburse the system for its

expenses in connection with the order

ill Retiree directed pavments The board may upon written request by aretiree or by

a dependent when authorized by a retiree or the retiree s beneficiary authorize the system to

withhold from the monthly retirement payment those funds that are necessary topayfor the benefits

being received through the City to pay the certified bargaining agent ofthe City to makepayment

to insurance companies for insurance premiums and to make any payments for child support or

alimony

ill Exemvtion from execution man assignability Except as otherwise provided by law

the pensions annuities or any other benefits accrued or accruing to any person under the provisions

ofthis article and the accumulated contributions and the cash securities in the fund createdunder this

article are hereby exempted from any state county or municipal tax and shall not be subject to

execution attachment garnishment or any legal process whatsoever and shall be unassignable

SECTION 12 That Chapter 22 Personnel Article IV General Employees Retirement

System ofthe City ofPalmetto Code ofOrdinances is hereby amended by amending Section 22

100 Forfeiture ofPension subsection a to read as follows

a Any member who is convicted of the following offenses committed prior to

retirement or whose employment is terminated by reason of his admitted commission aid or

abetment ofthe following specified offenses shall forfeit all rights and benefits under this system

except for the return of his accumulated contributions but without interest as of the date of

termination Specified offenses are as follows

1 The committing aiding or abetting ofan embezzlement ofpublic funds

2 The committing aiding or abetting ofany theftby apublic officer or employee from

employer

3 Bribery in connection with the employment of apublic officer or employee

4 Any felony specified in Chapter 838 Florida Statutes

5 The committing of an impeachable offense
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6 The committing ofany felony by apublic officeror employee who willfully and with

intent to defraud the public or the public agency for which he acts or in which he is

employed of the right to receive the faithful performance of his duty as a public

officer or employee realizes or obtains or attempts to obtain a profit gain or

advantage for himselfor for some other person through the use or attempted use of

the power rights privileges duties or position ofhis public office or employment

position

ill The committing on orafter October 1 2008 ofanyfelonydefined in Section 800 04

Florida Statutes against a victim younger than sixteen 16 years of age or any

felony defined in Chapter 794 Florida Statutes against a victim younger than

eighteen 18 years of age by a public officer or employee through the use or

attempted use of power rights privileges duties or position of his or her public

office or employment position

SECTION 13 That Chapter 22 Personnel Article IV General Employees Retirement

System ofthe City ofPalmetto Code ofOrdinances is hereby amended by amending Section 22

102 Direct Transfers ofEligible Rollover Distributions Elimination ofMandatory Distributions

to read as follows

Sec 22 102 Direct transfers of eligible rollover distributions Elimination of mandatory

distributions

a Rollover distributions

1 General This section applies to distributions made on or after January 1 2002

Notwithstanding any provision ofthe system to the contrary that would otherwise

limitadistributee s election under this section adistributee may elect at the time and

in the manner prescribed by the board to have any portion of an eligible rollover

distribution paid directly toan eligible retirement plan specified by the distributee in

adirect rollover
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2 Definitions

a Direct rollover means apayment by the plan to the eligible retirement plan

specified by the distributee

b Distributee includes an employee or former employee In addition It also

includes the employee s or former employee s surviving spouse is a

di5tlibnt c with I gaId to th iut I 5t of th 5pon5 and the employee s or

former employee s spouse or former spouse Effective January L 2007 it

further includes anonspouse beneficiary who is adesignated beneficiary as

defined by Internal Revenue Code Section 401a 9 E However a

nonspouse beneficiary may rollover the distribution only to an individual

retirement account or individual retirement annuity established for the

purpose of receiving the distribution and the account or annuity will be

treated as an inherited individual retirement account or annuity

c Eligible retirementplan means an individual retirement account described in

section 408 a of the Code an individual retirement annuity described in

section 408 b ofthe Code an annuity plan describedin section 403 a ofthe

Code effective January L 2002 an eligible deferred compensation plan

described in section 457 b ofthe Code which is maintained by an eligible

employer described in section 457 e 1 A ofthe Code and which agrees to

separately account for amounts transferred into such plan from this plan

effective January 1 2002 an annuity contract described in section 403 b of

the Code Or a qualified trust described in section 401 a of the Code or

effective January 1 2008 aRoth IRA describedin Section 408Aofthe Code

that accepts the distributees eligible rollover distribution This definition

shall also apply in the case ofan eligible rollover distribution to the surviving

spouse
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d Eligible rollover distribution means anydistribution ofall or anyportion of

the balance to the credit ofthe distributee except that an eligible rollover

distribution does not include any distribution that is one 1 of a series of

substantially equal periodic payments not less frequently than annually

made for the life or life expectancy ofthe distributee or the joint lives or

joint life expectancies of the distributee and the distributee s designated

beneficiary or for a specified period of ten 10 years or more any

distribution to the extent such distribution is required under section 401 a 9

ofthe Code and the portion ofany distribution that is not includible in gross

income Any Effective January 1 2002 any portion of any distribution

which would be includible in gross income as after tax employee

contributions will be an eligible rollover distribution if the distribution is

made to an individual retirement account described in section 408 a to an

individual retirement annuity described in section 408 b or to a qualified

defined contribution plan described in section 401 a or403 a that agrees to

separately account for amounts so transferred and earnings thereon

including separately accounting for the portion ofsuch distribution which is

includible in gross income and the portion of such distribution which is

indndibk in gross inwme and the portion ofsuch distribution whieh is not

50 indndible not so includible or on or after January 1 2007 to aqualified

defined benefit plan described in Internal Revenue Code Section 401 a or to

an annuity contract described in Internal Revenue Code Section 403 b that

agrees to separately account for amounts so transferred and earnings

thereon including separately accounting for the portion of the distribution

that is includible in gross income and the portion ofthe distribution that is not

so includible
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b Rollovers or transfers into thefund On or after January 1 2002 the system will

accept solely for the purpose ofpurchasing credited service as provided herein permissibleMember

requested transfers of funds from other retirement or pension plans member rollover cash

contributions and or direct cash rollovers of distributions made on or after January 1 2002 as

follows

1 Transfers and direct rollovers or member rollover contributions from otherplans

The system will accept either adirect rollover of an eligible rollover distribution or

a member contribution of an eligible rollover distribution from a qualified plan

described in section 401 a or 403 a ofthe Code from an annuity contract described

in section 403 b ofthe Code or from an eligible plan under section 457 b ofthe

Code which is maintained by a state political subdivision ofastate or any agency

or instrumentality ofastate or political subdivision ofa state The system will also

accept legally permissible member requested transfers offunds from other retirement

or pension plans

2 Member rollover contributionsfrom lRAs The system will accept amember rollover

contribution ofthe portion ofadistribution from an individual retirement account or

annuity described in section 408 a or 408 b ofthe Code that is eligible to be rolled

overand would Oth l wis bG indudiblc in glOSS income

c Elimination ofmandatory distributions Notwithstanding any other provision herein

to the contrary in the event this plan provides for amandatory involuntary cash distribution from

the plan not otherwise required by law for an amount in excess ofone thousand dollars 1 000 00

such distribution shall be made from the plan only upon written request of the member and

completion by the member ofa written election on forms designated by the board to either receive

a cash lump sum or to rollover the lump sum amount
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SECTION 14 That Chapter 22 Personnel Article IV General Employees Retirement

System ofthe City ofPalmetto Code ofOrdinances is hereby amended bydeleting Section 22 104

Separation from Employment for Military Service in its entirety

Sec 22 184 Sep llation flom employment fOl milit llY senice

a ThG y ars or fraGtional parts ofa YGal that amGmber SGr ves in thG military sGrviGG of

thG armed foreGs ofth United States thG United State s MGrchallt MarinG or thG United States Coast

Guard voluntalily or involuntarily after separation from Gmploymwt as ag nGral GmployeG with

thG dty to pcrfoun training or serviG and reemploymGnt on or aft r DeeGmbcr 12 1994 shall bc

addGd to his Gars ofcredited s r vic for all purposes includillg v stil1g pro vidGd that

1 The member must rGturn to his Gmploymcnt as a gWGral GmploycG within onG 1

yeal from the eadiGr onile datG ofhis military dischargG or his rdeasG from service

2 ThG mGmbGr d posits into th fund the sam sum that thc mGmbGr would hav G

GOntributcd ifhG had rGmained agWGral GmployeG during his abscneG ThG mGmbGI

must dGposit all mis5Gd GOntiibutiolls within a PGliod equal to tIllGG 3 times the

period ofmilitarY s Iviee but not morG than fivG 5 YGars or he will f01fcit tI1G right

to ree ivG crGdited SGIv iGC for his military SGr viGG pursuant to this 5GGtion

3 Th maximum erGdit fol military s uice pursuant to this section shall bG fi G 5

years

4 In OrdGI to qualify fOl thG purdlase ofcl dited ser v iGG pUIsuant to this section the

rilGmber mmt havG bCGll disGharged 01 rGkased from serviGG undGI hon01able

conditions

5 This 5 ction is int ndGd to mGt 01 x Gd the mHlunum requiremwts of thG

UnifolmGd Scr v i s DmplomGnt and ReGmploym ntRights Act USDRRA r L

103 353 To the xtwt that this sGction dOGS not mGGt thG minimum standards of

USDRRA as it may bG amended fiom timG to timG the minimum standards shall

apply
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b ThG boaid 5haU adopt ruks setting forth the letiremwts for a member to obtain

GreditGd sClvicG after sGparation from GmploymGut fOl military SGIvic G WllGIe IeGmployll1ent

oewned pliOI to DCGGmbGI 12 1994

SECTION 15 Specific authority is herebygranted to codify and incorporate thisOrdinance

in the existing Code ofOrdinances ofthe City ofPalmetto

SECTION 16 All Ordinances orparts ofOrdinances in conflict herewith be and the same

are hereby repealed

SECTION 17 If any section subsection sentence clause phrase ofthis ordinance or the

particular application thereofshall beheld invalidby any court administrative agency orother body

with appropriate jurisdiction the remainingsection subsection sentences clauses orphrases under

application shall not be affected thereby

SECTION 18 This Ordinance shall take effect as provided forby law and by City Charter

Section 14 upon execution by the Mayor or if disapproval occurs upon reconsideration by the city

Commission and passing ofthe Ordinance by at least four votes

First Reading 2008

Publication 2008

Second Reading and Public Hearing 2008

PASSED AND DULY ADOPTED BY THE CITY COMMISSION OF THE CITY OF

PALMETTO FLORIDA with aquorum present and voting in regular session assembled this

day of 2008

MAYOR

ATTEST

CITY CLERK

dm palgen 11 18 08 ord
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GRS
Gabriel Roeder Smith Company
Consultants Actuaries

One East lroward Blvd

Suite 505

Ft Lauderdale FI 3330 1 1 72

954 527 1616 phone
954 525 0mn fax

www gahrielroeder com

December 1 2008

Ms Diane Ponder

Deputy City Clerk

City ofPalmetto

516 8th Avenue West

Palmetto Florida 34221

Re Palmetto Gene ll Pension Plan

Dear Diane

We have reviewed the proposed ordinance amending the City of Palmetto General Employees
Retirement System drafted by Scott Christiansen and dated November 21 2008 This

amendment would amend the Plan as follows

Changes the actuarial equivalence definition to use assumptions adopted by the Board so

that benefit calculations are not subject to City discretion

Modifies the definition of credited service for qualified military service to be included

provided the member pays missed contributions

Modifies the definition ofsalary to cap pay at the 401 a 17 limit

Modifies the language defining the City contribution

Adds a section describing required distributions at age 70 Y2

Clarifies the section describing the pre retirement death benefit for spouse and non

spouse beneficiaries
Clarifies the conditions under which a disabled retiree gets his last payment
Adds language capping the joint and survivor percentage allowed based on Section

401 a 9

Changes the section describing the maximum pension and minimum distributions

Changes the sections relating to the repeal or termination ofthe system domestic relation

orders forfeitures of pensions and direct transfers of eligible rollover distributions

In our opinion this amendment will have no actuarial impact on the Plan provided the investment

return assumption selected by the Board for purposes ofactuarial equivalence is always equal to

or greater than the investment return used for funding If there is a time in the future where the

rate used for actuarial equivalence is lower than the investment return used for funding there

would be an actuarial impact for employees electing a partial lump sum

Even though there is no actuarial impact this letter should be sent to the Division of Retirement

before the final public hearing on the ordinance



Ms Diane Ponder
December 1 2008

Page 2

We welcome your questions and comments

Sincerely yours

J Stephen Palmquist ASA

Senior Consultant and Actuary

JSPja

cc Scott Christiansen

Gabriel Roeder Smith Company


