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516 8th Avenue West

P.O. Box 1209

Palmetto, Florida 34220-1209
Phone (941) 723-4570

- Fax: (941) 723-4576
pA LIVI E I I D Suncom: 516-0829

E-mail: chgeneral@palmetiofl.org
Web: www.palmettofl.org

- CERTIFIED MAIL
RETURN RECEIPT REQUESTED

CITY OF PALMETTO
CODE ENFORCEMENT BOARD

CITY OF PALMETTO
A political subdivision of the
State of Florida
Petitioner,
vs. Case No. CEB 09-05
Barbara Senna
36 Webber Street
Mj.ddleboro, MA 02346

Respondent.

NOTICE OF HEARING

Address of Violation:
601 8tk Street West, A& B
Palmetto, Florida 34221

- Pursuant to Chapter 162, Florida Statutes, and City of Palmetto Code of Ordinances,
Chapter 2, you are hereby called upon to take notice that a Public Hearing will be conducted
before the City of Palmetto Code Enforcement Board (CEB) on the 31t day of March, 2009,
at 6:00 P.M. in the Commission Chambers at City Hall, which is located at 516 8th Avenue
West, Palmetto, Florida. The purpose of the hearing is to determine whether the City of
Palmetto Code of Ordinances is being violated as set forth in the Notice of Violation dated
January 28, 2009, and previously provided to you by Certified Mail/Return Receipt
Requested on January 28, 2009. A copy of the Notice of Violation is attached to this Notice
of Hearing as Exhibit A. The CEB will receive testimony and evidence at said Public
Hearing and shall make such findings of fact and conclusions of law as are supported by the
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testimony and evidence pertaining to the matters alleged in the attached Notice of Violation.

If you are found to be in violation, a fine may be assessed against you, as provided

by law. The purpose of the hearing shall be to conduct proceedings regarding the attached
Notice of Violation attached hereto as Exhibit A.

If you desire to appeal any decision of the CEB with respect to any matter
considered at this Public Hearing, you will need a verbatim record of the
proceedings and for that purpose, you need to insure that a verbatim record is
“made which includes the testimony, and evidence upon which the appeal is to be
based. The hearing may be continued from time to time as deemed warranted and
appropriate by the CEB. This case may be presented to the CEB even if the violation or
repeat violation has been corrected prior to the hearing.

IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT AND FLORIDA
STATE STATUTES, PERSONS WITH DISABILITIES NEEDING SPECIAL ASSISTANCE
TO PARTICIPATE IN THIS PROCEEDING SHOULD CONTACT THE CODE
ENFORCEMENT BOARD CLERK FOR ASSISTANCE AT LEAST THREE BUSINESS
DAYS PRIOR TO THE MEETING AT (941) 723-4570.

PLEASE GOVERN YOURSELF ACCORDINGLY.

DATED: March 11, 2009

CODE ENFORCEMENT BOARD OF THE
CITY OF PALMETTO, FLORIDA

J

Deanna Roberts
Clerk of the Board

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of
Hearing has been furnished by Certified Mail/Return Receipt Requested and by Regular
Mail to the Respondent this 12tk day of March, 2009.

Deanna Roberts
Clerk of the Board

cc: Mark Barnebey, City Attorney
David P. Persson, Code Enforcement Board Attorney



Chapter 16
HEALTH AND SANITATION*

Art. I. In General, §§ 16-1—16-25
Art, 11 Nuisances, §§ 16-26—16-45

Div. 1. Generally, §§ 16-26, 16-27

Div. 2. Sanitary Nuisances, § 16-28

Div. 3. Nuisance Abatement Procedures, §§ 16-29—16-45
Art. III. Control of Stormwater Discharge, §§ 16-46—16-48

ARTICLE I. IN GENERAL

Sec. 16-1. Reserved.

Editor’s note—Formerly, § 16-1 adopted F.S. Ch. 381 as the sanitary code of the city.
Inasmuch as reference to such statute is obsolete, the section has been deleted at the request
of the city.

Secs. 16-2—16-25. Reserved.

ARTICLE II. NUISANCESY

DIVISION 1. GENERALLY

Sec. 16-26. Definition, enumeration of unlawful conditions or acts.

Every condition, substance or activity within the city which exists or occurs in such manner
and to such extent as to threaten or endanger the public health, safety or welfare, or adversely
affect and impair the economic welfare of adjacent property, is hereby declared to be a

*Cross references—Administration, Ch. 2; code enforcement, § 2-81 et seq.; animals, Ch.
6; sanitation regulations for lots, stables, etc., where any livestock or fowl are kept, § 6-29;
buildings and building regulations, Ch. 7; coastal areas and waterways, Ch. 10; garbage, trash
and refuse, Ch. 15; housing, Ch. 17; junked, wrecked, abandoned property, Ch. 18; mobile
homes, Ch. 21; streets, sidewalks and other public places, Ch. 25; utilities, Ch. 29.

State law references—Nuisances injurious to health, F.S. Ch. 386; mosquito control, F.S.
Ch. 388.

tEditor’s note—Ord. No. 05-843, §§ 2, 3, adopted April 4, 2005, repealed article II,
§8 16-26—16-31, in its entirety and replaced it with a new article IT, §§ 16-26—16-33. Former
article II pertained to hazardous conditions on land and derived from the Code of 1975,
§§ 13-27—13-32; and Ord. No. 659, § 1, adopted Nov. 1, 1999.

Cross references—Housing, Ch. 17; junked, wrecked, abandoned property, Ch. 18;
licenses and business regulations, Ch. 19; mobile homes, Ch. 21; planning and development,
Ch. 23; streets, sidewalks and other public places, Ch. 25; subdivisions, Ch. 26.
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§ 16-26 PALMETTO CODE

nuisance. Without in any way limiting the foregoing definition, the following conditions,
substances and activities are hereby specifically declared to be a nuisance within the intent
and meaning of this section:

(1) Low places upon any lot, tract or parcel of land, improved or unimproved, within one
hundred (100) feet of the boundary line of any improved property within the city to the
extent and in the manner that such lot, tract or parcel of land is or may reasonably
become a breeding place for mosquitoes, or may reasonably cause disease, or otherwise
threatens or endangers the public health, safety or welfare, or is likely to adversely -
affect and impair the economic welfare of adjacent property.

(2) The accumulation or maintenance of trash, filth, rubbish, garbage, dead animals or
fish, improperly treated sewage or other materials in such manner and to the extent
as to cause infestation by rodents and other wild animals, the breeding of mosquitoes
and vermin, or that threatens or endangers the public health, safety or welfare, or is
likely to adversely affect and impair the economic welfare of adjacent property.

(8) The existence of excessive accumulation or untended growth of weeds, undergrowth or
other dead or living plant life upon any body of water, lot, tract or parcel of land,
improved or unimproved, within one hundred (100) feet of the boundary line of any
improved property within the city to the extent and in the manner that such lot, tract
or parcel of land is or may reasonably become infested or inhabited by rodents, vermin
or wild animals, or may furnish a breeding place for mosquitoes, or threatens or
endangers the public health, safety or welfare, or may reasonably cause disease, or is
likely to adversely affect and impair the economic welfare of adjacent property.

(4) Partition fences, buildings or other structures which have fallen into such a poor state
of repair to the extent and in the manner that they may reasonably become infested or
inhabited by rodents, vermin or wild animals, or may threaten or endanger the public
health, safety or welfare, or is likely to adversely affect and impair the economic
welfare of adjacent property.

(56) The unauthorized accumulation or maintenance of lumber, stone, concrete, sand or
any other building or construction material on a lot, tract or parcel when construction
activity is not actively taking place on the property, in such manner and to the extent
as to threaten or endanger the public health, safety or welfare.

(6) Landscaping or other obstacles located in or protruding into a public right of way so as
to create a traffic or pedestrian hazard, or otherwise threaten or endanger the public
health, safety and welfare. ’

(7) Any foul, offensive or unlawful emissions, odors or stenches and the causes thereof
which threatens or endangers the public health, safety and welfare, or which is likely
to adversely affect and impair the economic welfare of adjacent properties.

(8) The pollution of any well, water body or drainage system by sewage, dead animals,
industrial waste, debris or any other substance so as to threaten or endanger the
public health, safety and welfare.

Supp. No. 20 948
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(10)

(11)

12)

(13)

(14)

(15)

HEALTH AND SANITATION § 16-27

The partial or total blockage of any drainage inlets, outfalls, pipes, ditches, swales,
canals, channels, culverts or streams so as to threaten or endanger the public health,
safety and welfare.

Tampering or interference with any public facilities maintained for the purpose of
furnishing sewer, potable water, reclaimed water or telecommunication services to the
public, so as to threaten or endanger the public health, safety and welfare.

Any condition constituting a flood or fire hazard so as to threaten or endanger the
public health, safety and welfare.

Any activity or condition that is declared elsewhere in this Code of Ordinances or other
applicable law to be a nuisance.

Any trees, shrubs, or other landscaping material, or parts thereof, that threaten or

endanger the public health, safety or welfare, or adversely affect and impair the
economic welfare of adjacent properties, as a result of either of the following
conditions:

a.  Acontagious disease or infestation is found on a tree, shrub or other landscaping
material; or

b. Disease, vines, insects, age or other defect has caused a tree, shrub or other
landscaping material, or part thereof, to be unstable such that there exists a-
reasonable likelihood that it will fall upon any sidewalk, street or building, or
result in injury to person or property.

Any unauthorized disturbance of land where a permit for such activity is required,
including but not limited to alteration of the grade or contour of land, or the removal
of vegetation from land, that may increase surface water runoff onto neighboring
properties or otherwise threatepn the public health, safety or welfare.

Any activity or condition which is manifestly injurious to the morals or manners of the
public, as described in F.S. § 823.01.

(Ord. No. 05-843, §§ 2, 3, 4-4-05)

Sec. 16-27. Prohibition and enforcement.

(a) Nuisances are hereby prohibited. It shall be unlawful for any person to cause such
nuisance to come into existence anywhere within the city, or to permit the same to exist on
property owned, leased, occupied or otherwise under the control of such person.

(b) This article may be enforced against any violator, which may include the owner of the
premises on which a nuisance exists, or the person or persons generating the nuisance.

(c) This article shall be enforced as provided for by Florida law, including referral or citation
to the city's code enforcement board, issuance of a citation as may be provided for by city
ordinance, the entering onto the property and the abatement of the nuisance by the city, or the

Supp. No. 20 949



§ 16-27 PALMETTO CODE

filing of an action in a court of competent jurisdiction to obtain civil remedies, including a
restraining order, injunction and damages. Any enumeration of enforcement mechanisms set
forth herein is supplemental and not exclusive.

(Ord. No. 05-843, §§ 2, 3, 4-4-05; Ord. No. 07-920, § 2, 4-16-07)

DIVISION 2. SANITARY NUISANCES

Sec. 16-28. Sanitary nuisance.

(a) A sanitary nuisance is the commission of any act, by an individual, municipality,
organization, or corporation, or the keeping, maintaining, propagation, existence, or permis-
sion of anything, by an individual, municipality, organization, or corporation, by which the
health or life of an individual, or the health or lives of individuals, may be threatened or
impaired, or by which or through which, directly or indirectly, disease may be caused. Not all
nuisances are sanitary nuisances.

(b) Abatement of sanitary nuisances shall occur in the same manner as provided for all
other nuisances in division 3 of this article II, except that the city is required to give only ten
(10) days' notice to abate the sanitary nuisance or request a hearing.

(Ord. No. 05-843, §§ 2, 3, 4-4-05; Ord. No. 07-920, § 3, 4-16-07)

DIVISION 3. NUISANCE ABATEMENT PROCEDURE*

Sec. 16-29. Notic

in the city on€ (1) time.

(b) The notice shall be sufficient if in substantially the following form:

*Editor’s note—Section 4 of Ord. No. 07-920, adopted April 16, 2007, amended §§ 16-29—
16-45 in their entirety to read as herein set out under a new Div. 3. Former §§ 16-29—16-33
pertained to similar subject matter and derived from Ord. No. 05-843, adopted April 4, 2005.

Supp. No. 20 950
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housing community with minimal impact on private property Gwnership and
individual property usage; and,

WHEREAS, the City Commission has determined that the ad(;ption of
select provisions of the International Property Maintenance Code by this
Ordinance is for a proper public purpose and protects the public health, safety and
welfare.

NOW, THEREFQRE, BE IT FURTHER ORDAINED, by the City
Commission of the City of Palmetto, Florida, as follows: |

Section1.  Findings of Fact. The above “whereas™ clauses are adopted
. herein as findings of fact.

Section 2. New Language.- Chapter 17, HOUSING, Article I,
HOUSING STANDARDS, SECTION 17-28 of the City of Palmetto Code of

Ordinances, is created and established to read in its entirety as follows:

Sec. 17-28.  Palmetto Property Maintenance Code.

1. The below sections of the “International Property
Maintenance Code, Edition 2006,” as published by the
International Code Commission, Inc. and amended from
time to time, are hereby adopted by reference as if fully
rewritten herein and shall be referred to as the Palmetto
Property Maintenance Code.



PALMETTO PROPERTY MAINTENANCE CODE
Adopted by Ordinance No. 07 - 949

The below sections of the “International Property Maintenance Code, Edition 2006,” as
published by the International Code Commission, Inc. and amended from time to time, are
hereby adopted by reference as if fully rewritten herein and shall be referred to as the
Palmetto Property Maintenance Code.

CHAPTER 1
ADMINISTRATION

SECTION 108
UNSAFE STRUCTURES AND EQUIPMENT

108.1 General. When a structure or equipment is found by the code official to be unsafe, or
when a structure is found unfit for human occupancy, or is found unlawful, such structure shall
be condemned pursuant to the provisions of this code.

108.1.1 Unsafe structures. An unsafe structure is one that is found to be dangerous to the
life, health, property or safety of the public or the occupants of the structure by not providing
minimum safeguards to protect or warn occupants in the event of fire, or because such
structure contains unsafe equipment or is so damaged, decayed, dilapidated, structurally
unsafe or of such faulty construction or unstable foundation, that partial or complete collapse
is possible.

108.1.2 Unsafe equipment. Unsafe equipment includes any boiler, heating equipment,
elevator, moving stairway, electrical wiring or device, flammable liquid containers or other
equipment on the premises or within the structure which is in such disrepair or condition that
such equipment is a hazard to life, health, property or safety of the public or occupants of the
premises or structure.

108.1.3 Structure unfit for human occupancy. A structure is unfit for human occupancy
whenever the code official finds that such structure is unsafe, unlawful or, because of the
degree to which the structure is in disrepair or lacks maintenance, is insanitary, vermin or rat
infested, contains filth and contamination, or lacks ventilation, illumination, sanitary or
heating facilities or other essential equipment required by this code, or because the location
of the structure constitutes a hazard to the occupants of the structure or to the public.

108.1.4 Unlawful structure. An unlawful structure is one found in whole or in part to be

occupied by more persons than permitted under this code, or was erected, altered or occupied
contrary to law.

Palmetto Property Maintenance Code 10/15/2007 1




CHAPTER §
PLUMBING FACILITIES AND
FIXTURE REQUIREMENTS

SECTION 501
GENERAL

501.2 Responsibility. The owner of the structure shall provide and maintain such plumbing
facilities and plumbing fixtures in compliance with these requirements. A person shall not
occupy as owner-occupant or permit another person to occupy any structure or premises which
does not comply with the requirements of this chapter.

[P] SECTION 502
REQUIRED FACILITIES

502.1 Dwelling units. Every dwelling unit shall contain its own bathtub or shower, lavatory,
water closet and kitchen sink which shall be maintained in a sanitary, safe working condition.
The lavatory shall be placed in the same room as the water closet or located in close proximity to
the door leading directly into the room in which such water closet is located. A kitchen sink shall
not be used as a substitute for the required lavatory.

502.4 Employees’ facilities. A minimum of one water closet, one lavatory and one drinking
facility shall be available to employees.

[P] SECTION 503
TOILET ROOMS

503.1 Privacy. Toilet rooms and bathrooms shall provide privacy and shall not constitute the
only passageway to a hall or other space, or to the exterior. A door and interior locking device
shall be provided for all common or shared bathrooms and toilet rooms in a multiple dwelling.

[P] SECTION 504
PLUMBING SYSTEMS AND FIXTURES

504.1 General. All plumbing fixtures shall be properly installed and maintained in working
order, and shall be kept free from obstructions, leaks and defects and be capable of performing
the function for which such plumbing fixtures are designed. All plumbing fixtures shall be
maintained in a safe, sanitary and functional condition.

504.2 Fixture clearances. Plumbing fixtures shall have adequate clearances for usage and
cleaning.

Palmetto Property Maintenance Code 10/15/2007 13



504.3 Plumbing system hazards. Where it is found that a plumbing system in a structure
constitutes a hazard to the occupants or the structure by reason of inadequate service, inadequate
venting, cross connection, backsiphonage, improper installation, deterioration or damage or for
similar reasons, the code official shall require the defects to be corrected to eliminate the hazard.

SECTION 505
WATER SYSTEM

505.1 General. Every sink, lavatory, bathtub or shower, drinking fountain, water closet or other
plumbing fixture shall be properly connected to either a public water system or to an approved
private water system. All kitchen sinks, lavatories, laundry facilities, bathtubs and showers shall
be supplied with hot or tempered and cold running water in accordance with the International
Plumbing Code.

505.3 Supply. The water supply system shall be installed and maintained to provide a supply of
water to plumbing fixtures, devices and appurtenances in sufficient volume and at pressures
adequate to enable the fixtures to function properly, safely, and free from defects and leaks.

505.4 Water heating facilities. Water heating facilities shall be properly installed, maintained
and capable of providing an adequate amount of water to be drawn at every required sink,
lavatory, bathtub, shower and laundry facility at a temperature of not less than 110°F (43°C). A
gas-burning water heater shall not be located in any bathroom, toilet room, bedroom or other
occupied room normally kept closed, unless adequate combustion air is provided. An approved
combination temperature and pressure-relief valve and relief valve discharge pipe shall be
properly installed and maintained on water heaters.

[P] SECTION 506
SANITARY DRAINAGE SYSTEM

506.1 General. All plumbing fixtures shall be properly connected to either a public sewer system
or to an approved private sewage disposal system.

506.2 Maintenance. Every plumbing stack, vent, waste and sewer line shall function properly
and be kept free from obstructions, leaks and defects.

[P] SECTION 507
STORM DRAINAGE

507.1 General. Drainage of roofs and paved areas, yards and courts, and other open areas on the
premises shall not be discharged in a manner that creates a public nuisance.
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