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POINT PAPER

RESOLUTION 08-14
REVENUE BUDGET REDUCTIONS

Problem: The Manatee County Clerk of Circuit Court has informed the City that, beginning with
December, 2007, the revenue from criminal fines will be limited to the amount of fines related to
Palmetto Municipal Code Violations.

Background: The city bases the budget for revenue received from Manatee County Clerk of Circuit
Court on trends from previous years. In previous years, the county remitted fines to the city based on all
code violations cited within city limits. This included county and city criminal code violations. The
budget for FY08 was estimated at $40,000.

In a letter dated February 7, 2008, Manatee County Clerk of Circuit Court informed the City that per F.S.
142.03, certain fines would no longer be remitted to the City (see attached letter). This action is estimated
to result in a $35,000 reduction in revenues from criminal fines.

This reduction in revenues requires a budget amendment to reduce the revenue budget (GL account #001
351 1100 - Fines/Forfeitures — Criminal}, and the corresponding Police Department expense budget by
$35,000. Personnel expenses have been identified. Two police officer positions have been vacant for 13
pay periods in FY08. The total budget associated with these vacancies is calculated to be $47,690, or
more than sufficient to absorb the revenue reduction. The personne! budget will not be amended, but will
not be allowed to be moved from the personnel budget lines into operating budget lines.

Police Department
Police Officer Vacancies

Biweekly Pay 1,316.73 Unused Benefits

Vacant Pay Periods 13.00 FICA/Medicare 2,608.71
17,117.49 Pension 3,153.04

Number of Vacancies 2.00 Heaith Insurance 6,324.00

Wages Unused 34.234.98 Workers Comp 1,370.00

13,455.75

Total Unused Budget  47,690.73

Alternatives:
1. Do nothing.
2. Approve Resolution #08-14 approving the budget reduction totaling $35,000.

Recommendation: Staff recommends alternative #2, Approve Resolution #08-14
Budget Impact: Revenue for General Fund revenue line 001 351 1100 will be reduced by $35,000.

General Fund expenses will not be reduced but the personnel budgets remaining intact to include the
$35,000 1in attrition.




RESOLUTION NO. 08-14

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF PALMETTO,
FLORIDA, AMENDING RESOLUTION NO. 07-39, WHICH RESOLUTION

ADOPTED THE BUDGET FOR FISCAL YEAR 2007-2008, AND PROVIDING
FOR AN EFFECTIVE DATE.

WHEREAS, from time to time it is necessary to increase or decrease revenues and
expenditures in certain accounts, and;

WHEREAS, it is necessary to provide budgetary authorization for the expenditure of
these funds;

NOw, THEREFORE, BE IT RESOLVED, BY THE CITY COMMISSION OF THE CITY OF
PALMETTO, FLORIDA:

Section 1: That Revenue Account 001 351 1100, Fines/Forfeitures - Criminal, for the
fiscal year ending September 30, 2008 is decreased by Thirty-Five
Thousand Dollars ($35,000), due to an estimated reduction in fine revenue
from Manatee County Clerk of Circuit Court.

Section 2:  This Resolution shall become effective immediately upon its passage.

Section 3:  All Resolutions and parts of Resolutions in conflict herewith are repealed.

Passed by the City Commission of the City of Palmetto, Florida in regular session with a
quorum present and voting this 21st day of April, 2008.

BY:
Lawrence E. Bustle, Jr., Mayor

ATTEST:

James R. Freeman, City Clerk
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Febmary 7, 2008

City of Palmetto

Karen Simpson, Deputy City Clerk - Finance
P O Box 1209

Palmetto, FL 34220-1209

Dear Madam or Sir;

In Section 142.03, F.S. as clarified by AGO 2004-50, any funds received under Section
775.083(1), F.S., which do not specifically fall within one of the three options of Section 142.03,
F.S., should be paid to the fine and forfeiture fund of the Clerk of the Circuit Court as provided
for in Section 142.01, F.S., not to the municipality in which the infraction occurred. 1 am sorry
we didn’t notify you of this earlier.

This began with the implementation of the changes resulting from revision 7 of Article V of the
Florida State Constitution. Beginning with the amounts collected by our office in December and
moving forward, only those fines and penalties received pursuant to Section 142.03, F.S. will be
disbursed to your municipality.

I am attaching both the above referenced AGO and a legal opinion issued by counsel for the
Florida Association of Court Clerks addressing this issue.

If you have any questions regarding this, please don’t hesitate to contact me.
Sincerely,
Dl L%m
Daniel R. Wolfson, CPA
Finance Director

Manatee County Clerk of Court and Comptroller

Attachments (2)

“Pride in Service with a Vision to the Future”
Clerk of Circuit and County Court - Clerk of Board of County Commissioners - County
Comptroller, Auditor and Recorder
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Florida Attorney General
Advisory Legal Opinion

Number: AGO 2004-50
Date: September 24, 2004
Subject: Filing fees, municipal ordinance violations

Mr. John C. Dellagloria

City Attorney

City of North Miami

Post Office Box 610850

North Miami, Florida 33261-0850

RE: MUNICIPALITIES—-DRDINANCES-—COURTS--CLERK OF COURTS--FINES AWD
FORFEITURES--operation of courts; fines andg forfeitures received from

violations of municipal crdinances. ss. 28.2402 and 34,191, Fla.
Stat.

Dear Mr., Dellagloria:

On behalf of the City of North Mizmi you have asked for my opinion on
substantially the following questions:

1. May a municipality that is required to pay the filing fee pursuant
to section 28.2402, Floridsz Statutes, assess the £iling fee against
the alleged violator of the municipal ordinznce in order to offset
the £iling cost?

2. If a municipality is not authorized to zssess the filing fee
directly against the alileged viclater of the municipal ordinance, may
the municipality submit its refund reguest to the circuisz court Judge
concurrently with its £iling of the municipal vieclation?
3. If a municipality files a code violatiem irm ceunty court and
obtains zn unenforceable lisn {for example, ageainst homestezd
propertyl. is the municipality entitled o 2 wreburn of its
prosecution costs under gection 24.3181(3), Flerida Stztutes?
4. Where = municipelity kazs zn sxisting lcc enit cods
bezrd snd/or soacizl master Dur Hapter 162,
Butes. may the municipality elim ilrect court
enforcement procadurez zné comb to be adjudiczied
code enforcement bezrd ox speciz and golilect am
ive fee (similar Lo = prosecuiio
Severzl of vour cuesticns deal with sthztutes st were smended during
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the 2004

legislative session. The text of both section 28.2402 and sectien
34.181, Florida Statutes, was amended by Chapter 2004-265, Laws of

Florida, effective July 1, 2004. Your guestions are discussed iz
light of these recent zmendments.

Question One

Section 28.2402, Florida Statutes, was amended during the 2004
legislative session to previde as follews:

"{1) {(a) In lieu of payment of a filing fee under s. 28.241, a filing
fee of 510 shzll be paid by a county or municipality when filing &
county or municipal ordinance violatioa or violation of a special law
in circuit court. This fee shall be paid tec the clerk of the court
for performing court-related functioms.

(b) No other filing fee may be zssessed for filing the vielation in
circuit court. If & person contests the violatien in court, the court
shall assess $40 in costs against the nonprevailing party. The county
or municipality shall he considered the prevailing party when there
is a finding of wviolation to any count or lesser included offense of
the charge. Costs rscovered pursuant to this paragraph shall be
deposited into the clerk's fine and forfeiture fund established
pursuant Lo s. 142.01.

{2) To offset costs incurred by the clerks of the court in performing
court-related functions associzted with the processing of violations
of special laws and municipal ordinances, 10 percent of the total
amounc of £fines paid to each municipality for special law or
ordinance violations filed in circuit court zhall be retained by the
clerk of the court for deposit into the clerk!s fine and forfeiture
fund estabiished pursuznt to s. 142.01,
which the ¢lerk of the court
of state law.¥{l1]

except for fines = portion of
retains pursusnt f£o any other provision

This amendment substantizlly changed the provizions of section
28.2402, Flowxids Statutes 2003, znd becamse =ffesctive July 1, 20504, {27
The statute allows for recovery of the costs assceoiated with the use
of the cizceit court for ordinance or specizl law violatiens, [3]
fectlon 28.2402, Floridas Statutes, specificzlly provides that the
£10.00 £iling fees shall be paid by the zppropriate lcczl govermmental
zgency, that is, tha county or mumicipality. Inm comtrsst, section
28.241, Florida EStatutss, which sets forth filimg charges for frizl
znd appellate procesdings, clearly rsguires fihe party imstituting
any €ivil action, sult, or proceeding in *he sircuit court?® to pay
the sexrvice charge to the clerk. (s.5.] ; in the statuy
provides autherization for 2z munic imbursg
this cocst from the allegsad wviolato et ths
cost. I ct, subsecsticon (1)} (b) » ssmeant

n o e for thess viclaii circurt iz




is the rule that z legislative direction zs5 to how a thing shall be
dene ig, in effect, a prohibition against its being dome in any other
way. [4] In the absence of zny legislative authorization for a
municipality to seek reimbursement for the $10.00 filing fee imposed
pursuant to section 28.2402, it is my opinion that the city is
rrecluded from taking such action.

Questions Two and Thres

Section 34.191, Florida Statutes, like the statute digcussed above,

was substantially amended by Chapter 2004-265, Laws of Florida. The
statute now provides:

*All fines and forfeitures arising from cffenses tried in the county
court shall be collected and accounted for by the clerk of the court
and, other than the charge provided in s. 318.1215, disbursed in
accordance with ss. 28.2402, 34.045, 142.01, and 142,13 and subject
to the provisions of s. 28.246(5) and {6) . Notwithstanding the
provisions of this sectiom, all fines and forfeitures arising from
operation of the provisions of s. 318.1215 shall be disbursed in
accordance with that section. All fines and forfeitures received from
violations of municipal ordinances committed within a municipality
within the territorial jurisdiction of the county court, other than
the charge provided inm s. 318.1215, shall ke paid monthly to the
municipality except as provided in s. 28.2402(2), s. 34.045(2), s.
318.21, or s. 943.25. 31l other fines znd forfeitures collected by
the clerk, other than the charge provided in s. 318.1215, shall be

considered income of the office of the clerk for uee in performing
court-related duties of the office.=

The statute requires that fines and forfeitures collected by the
clerk fer viclations of municipal crdinances tried in the county

ceurt musat be disbursad zs provided ip sectien 28,2402, Florida

Staztutes. Although the statute, prior to its amendment, authorized =
municipality to 2pply to the chisf judgs of the circuit for zn order
directing the distribution of reasomnable court cests to tha
manicipality, the current langusge of section 24,191, Florida
Statutes, doss net contain such = provision. Thus, it is my copinicn
that 2 municipality mey not request 2 refund of court costs from £
circuit court judge cencurrentlv with the £iling of = municipal
viglation. Rather, the Legiszlzture has de ines and
forfesitures arising from offensas tried i t must bs
disbursed in accordence wikth ssction 25.2 monthly to the
municipalicy.

You have alsc asked whether z municipeliicy m

prosecution costs under =eciion 24.1081, Flor

ilazcusszd =bhe scti 34.18%,; which previ

menicipalitcy ths distribution of

the costs of 1, wag zmended by secitis




265, Laws of Florida, and does not currently contain such =
provision. Therefore, it is my opinion that a munieipality is mnot
currently authorized to receiwve a2 return of its prosecution costs
under section 34£.151, Florida Statutes.

Cuestion Four

You have asked whether a municipality may impose and collect an
administrative fee, similar to a prosecution fee, for adjudicating
violations of local ordinances before the local government code
enforcement board and/or special master pursvant to Part I, Chapter
162, Florida Statutes. You also ask whether the city may utilize the

provisions of Chapter 162 exclusively for enforcement of its code and
ordinances.

Chapter 162, Florida Statutes, establishes adminisgstrative enforcement
procedures and 2 means of imposing administrative fines by local
governing bodies for wviclations of local codes and ordinances for
which no criminal penalty has been specified. &uch a2 mechanism is

necessitated by the provisions of Article V, section 1,

and Article
I, section 18,

Florida Constitution, which stzte that cormissions
established by law or administrative officers or bodies may be
granted quasi-judicial power in matters connected with the functions
of their offices, and that no administrative agency shall impose a

sentence of imprisonment, nor shall it impose any cther penalty
except as provided by law. [5]

This office, in a number of previous opinions, has stated that a
local government or its governing body derives no delegated authority
from Chapter 162, Florida Statutes.[6] Further, municipalities derive
o home rule power from Article VIII, sgection 2(b)}, Florida
Comstitution, or section 16£.021, Florida Ststutes, to regulate the
code enforcement boards or to impese any dutiesz or regquirements on
such boarde or to ctherwise regulatse the stz
senforcement procedure. [7] Thus, conce
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ag adcplted the
procedures of Chapter 162 to enforce ifs municipal codes z=nd
crdinances, it may not alter or amend those statutorily prescribsd
procedureg bt must utilize them zg they azre set forth inm the

gitztutes. [8]

and ths cou
ol avtheoxrity,
o ado s & enforce itsg x
send II of Chapter 182, Fleorids Statute
Opinion 2000-34, this office cenciuded & municipalil
authorized to emter intec an interlocal agresment with the county to
nave municipal code infracticns handled by the counivis code
enforcement board. The Fourth District Court of Appesl, in Goodman v,
Coun Court in inty, rida. {38! cengliuded That 2 ity
coul : orcement board scheme of Chepher 182 and
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prosecute municipal c¢ode viclations im county court. As the court
recognized, "[tlhe Legislature has provided that the code enforcement

board procedure is supplemental to other means of securing code
compliance. " [10]

Thus, a municipality has numerous options for enforcement of
municipal code viclatioms: the code enforcement board/special master
mechanisms in Parts I and II, Chapter 162, Florida Statutes;
interlocal agreements; direct enforcement through the county courts,
and combinations of these methods.[11l] However, it is my opinion that
the City of North Miami may utilize the provisions of Chapter 162,
Florida Statutes, exclusively for the prosecution of violations of
its code and ordinances if it determimes that these provisions will
most effectively accomplish municipal code enforcement.

Section 162.08(2}, Florida Statutes, provides for the amount of

administrative fines impozed by local govermment cede enforcement
boards, Pursuant to subsection (2) (d):

"A county or a municipality having a population egqual to or greater
than 50,000 may adopt, by a2 vote of at least =z majority plus one of
the entire governing body of the counity or municipality, an ordinance
that gives code enforcement boards or special masters, or both,
authority to impose fines in excess of the limits set forth in
paragraph (a}. Such fines shall not exceed $1,000 per day per
violation for a first violatiom, $5,000 per day per wviolation for
repeat violation, and up to $15,000 per vioclation if the code
enforcement board or special master finds the violation to be
irreparable or irreversible in nature. In addition to such finpes,
code enforcement board or special master may impose additional fines
to gover all costs incurred by the local goverament in enforcing its
cedes and all costs of repairs pursuant to subsecticn (1). Any
ordinance imposing such

)

1l

fines ghall ineclude criteria to be considered

by the code enforcement bozrd or special master in determining the
emevnt of the fines . . | .®
Thus, the statute reccgnizes that a mwnicipality with z population of
50,000 ¢xr more may, as & component of its code enforcemsnt DTCCEEs
undexr Part I, Chapter 162, Florida Statutes, imposge zn additienal
amount to reimburse the loezl govermmen® for the cosis of
ils veo har gerize £ zmount 25 z2n zdninistrative
s = in B r, Loth sppsar to sccomplish
he munieciraldity for its
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enforcing its codaes through the provisions of Part I, Chapter 162,
Florida Statutes.

Sincerely,

Charlie Crist
Attorney General

[1] Section 18, Ch. 2004-265, Laws of Florida.

[2] Prior to its amendment by section 18, Chap. 2004-265, Laws of
Florida, section 28.2402, Florida Statutes, provided:

"The sum of 5200 shall be assessed to a county
£iling a county or municipal code or ordinance
The %200 fee shall be paid to the clerk of the
court for performing court-related functions.®

or municipality when
vielation in court.
circuit and county

[3] See title to s. 28.2402, Fla. Stat., "Cost recovery; use of the
circuit court for ordinance or special law viclations"

[41 Zee Alsop v, Pierce, 19 So. 24 799, 805-806 (Fla. 1S544); Dobbs v.

Sez Isle Hotel, 5é So. 24 241, 342 (Fla. 1852}); Thayer v. State, 335
Seo. 24 815, 817 (Fla. 1376}.

[S] Zee Ops. Att'y Gen. Fla. 85-84 (1585) (municipal code enforvement
board must find that same viclation has beern repeated by

same
violztor before a fine for each day the

repeated viclatiorn occurred

past the date set for compliance may be imposed by the board); 75-10%
{197%8) (governing body of charter county prehibited in absemce of
statutory aucthorization from providing by cordinance for impositien of
civil penzltiss by agencies): Broward County v. Plantation Imports,
Inc., 419 So. 2d 1145 {Fiz. 4£th DCA 1982) {holding that the provieion
2f a2 county ordinsnce authorizing assessment of

penalties by county agency was unconstitutionzl, znd agresing with
conclusion in Op. ARtf!'y Gen. Fla. 73-102). fee zlso Op. Att'vy Gen.
Fla. 84-51 {1984} {ordinance of noncharter county not a Mlaw® within
the purview of s. S{c}, Ert. II, State Const.}: £4-39 (1384)
{municipzl ordinsmee mot & "law®™ within the meszning of 8. 8§, Ar:t. I,
Stake Const.).

[£] Ses., e.g., Op=. Abt'y Gem. ¥ls. 03.77 (2001} =zod 00-53 (z000).

191 Ses Ops. Rttty Gsn. Flz. 00-8B3 {2000); 37-28 (1997}, £6-10
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(1986), 85-84 (1985), 85-27 (1985), 85-17 (1985}, and 84-55 (1984).

[8] See Op. Att'y Gen. Fla. 01-77 (2001) (Legislature's code
enforcement procedures are additional or supplemental means of
securing compliance with local codes and do not preempt or otherwise
operate to prevent city from enforcing its codes by other means;
however, if city seeks to utilize provisions of Chap. 162, Fla.
Stat., to authorize an administrative agency such as code enforcsment

board or special master te impose fines, it may not change the
procedures prezscribed therein). '

[8] 711 8o. 24 587 (Fla. 4th DCA 1998), rev. dem., 727 So. 24 905
(Fla. 1998)}.

1107 Id. at 589. And see Deehl v. Weiss, 505 S50. 24 528 {(Fla. 34 DCA
1987) {municipality could determine which code viclations would be
heard by code enforcement bozsrd and mere establishment of board did
not recuire municipality to make it the enforcement arm of all of its
codes). Cf., Metropoclitan Dade County v. Hernandez, 708 So. 2d 1008
(Fla. 34 DCA 199%8) {county enforcement scheme utilizing both Parts I
and LI of Ch. 162, Fla. Stat., approved); Verdi v. Metropelitan Dade

County, 684 So. 2d 870 (Fla. 3d DCAa 1886}

{county may use any
combination of Chap.

162 methods for code enforcement procedures).

[11] See Ops. Att'y Gen. Fla. 00-53 (2000} {city authorized to
utilize enforcement mechanisms other than s. 162.21, Fla. Stat., to
enforce ordinance with penalty greater than set forth in stztute};
00-34 (2000) (municipality may enter into interloczl agreement with
county to have code enforcement matters reviewed by county's code
enforcement board as alternate means of enforcing municipal codes):

95-25 (19%E5} {county choosing to enforce codes or ordinances pursuant
to s. 182.21, Fla. Stat., is reguired to maks violaztion of its codes
or ordinences a2 civil infraction with civil pemalty; this does not,
nowever, precluds a county from enfcrcing codes oxr ozdinances
individually such that viclation of soms mey bs civii infrection
while wvielation of otkers may be misdemesnsr); §1-7§ (L1921}
(municipality possesses the authority to impose penaliies forx
créinances under its home rule powers); 8%-24
{1288) (mumicipality, under its brozd home ruls powers, may prescribe
penazliiss f£or wviolation of its ordimances).

viclaticng of municipzl
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ADVISORY BULLETIN

Florida Association of Court Clerks/Comptroller

REF: 316.193—Authority for Deposit of Funds DATE: August 4, 2005 NO: 05-039

FILE NO. F02-008-050804-03  PHONE: (850) 921-0808 CONTACT. B. Allman PAGE 1 OF 1

This following is a legal opinion that was provided to the Florida Association of Court Clerks from counsel.
The opinion was based on the question as posed below.

Section 142.01, £.S., as amended by CS/CS/SB 2962, creates the Clerk of the Circuit Court Fine and
Forfeiture Fund and sets out what funds must be deposited into this account. As established in the
subsection, fines imposed pursuant to Section 775.083(1), F.S., must be deposited by the Clerk of the
Courtin the Fine and Forfeiture Fund established pursuant to Section 142,01 , FS. Section 142.03, F.S.,
as amended by CS/CS/SB 2962, requires that “{fines, forfeitures, and civil penalties collected in cases
involving violations of municipal ordinances, violations of chapter 316 committed within a municipality,
or infractions under the provisions of chapter 318 committed within a municipality shall be paid in full
each month to the appropriate municipality as provided in Sections 28.2402, 34. 045, 316.660,and 318.21.”

Question: is the Clerk authorized to retain all criminal fines that are punishable by the penalties in
Section 775.083(1), F.S., including any criminal violations committed pursuant to chapter 3167

Answer:

Section 142.03, F.S,, requires fines, forfeitures and civil penalties collected in cases involving (i) violations
of municipal ordinances, (i) violations of Chapter 316 (State Uniform Traffic Control) committed within the
municipality, and (iii) infractions under the provisions of Chapter 318 (Disposition Of Traffic Infractions)
committed within the municipality are to be paid to the appropriate municipality. Because Section 142.01(1),
F.S., provides that fines and penalties received pursuant to specific sections are to be paid to that fine and
forfeiture fund, only the specific funds received pursuant to Section 142.03, F.S., are to be paid to the
municipality. Thus, any funds received pursuant to Section 775.083(1), F.S., which do not specifically fall
within one of the three options of Section 142.03, F.S., will be paid to the fine and forfeiture fund as provided
for in Section 142.01, F.S.

Itis a basic tenet of statutory construction that the Legislature knew what it was doing when it drafted and
passed a law. The distinction between what can be deposited into the fine and forfeiture fund, Section
142.01, F.8., and that of the municipality, Section 142.03, F.S., can be clarified by noting that the catego-
ries of violations that can be assessed and subsequently depaosited into the municipal fine and forfeiture
fund are broad statements encompassing general chapters. The statute creating a fine and forfeiture
fund for the clerk of court, Section 142.01, F.S., uses specific wording, essentially excerpting those noted
offenses. So while, generally, “fines forfeitures and civil penalties collected in cases involving . . . viola-
tions of 316 committed within a municipality” are to be deposited into the municipality’s fund, the Legisla-
ture purposely designated certain fines and penalties from specific offenses, such as driving or boating
under the influence, to be deposited in the Clerk fund. '
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ADVISORY BULLETIN

Florida Association of Court Clerks and Comptroller

REF: Aftorney General Opinion 2004-50 _ Date: September 28,2004 No: 04-058

Fife No. F02-008-040920-01 Telephone: {850) 821-0808 Contact: B, Netties Page: 1 of 8

Attached pleased find Attorney General Opinion 2004-50 relating to
Municipalities ~ Ordinances — Courts — Clerks of Courts — Fines and -

Forfeitures - operation of courts; fines and forfeitures received from
violation of municipal ordinances,




