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POINT PAPER

RESOLUTION 0814
REVENUE BUDGET REDUCTIONS

Problem The Manatee County Clerk ofCircuit Court has informed the City that beginning with

December 2007 the revenue from criminal fines will be limited to the amount of fines related to

Palmetto Municipal Code Violations

Baclrground The city bases the budget for revenue received from Manatee County Clerk ofCircuit

Court on trends from previous years In previous years the county remitted fines to the city based on all

code violations citedwithin city limits This included county and city criminal code violations The

budget for FY08 was estimated at 40000

In a letter dated February 7 2008 Manatee County Clerk ofCircuit Court informed the City that per FS

14203 certain fines would no longer be remitted to the City see attached letter This action is estimated
to result in a35000 reduction in revenues from criminal fines

This reduction in revenues requires a budget amendment to reduce the revenue budget GL account 001

351 1100 FinesForfeitures Criminal and the corresponding Police Department expense budget by
35000 Personnel expenses have been identified Two police officer positions have been vacant for 13

pay periods in FY08 The total budget associated with these vacancies is calculated to be47690 or

more than sufficient to absorb the revenue reduction The personnel budget will not be amended but will

not be allowed to be moved from the personnel budget lines into operating budget lines

Police Department
Police Officer Vacancies

Biweekly Pay 131673
Vacant Pay Periods 1300

1711749
Number of Vacancies 200

Wages Unused 3423498

Unused Benefits

FICAMedicare

Pension

Health Insurance

Workers Comp

Total Unused Budget

260871
315304
632400
137000
1345575

4769073

Alternatives

1 Do nothing
2 Approve Resolution0814approving the budget reduction totaling 35000

Recommendation Staff recommends alternative2 Approve Resolution 0814

Budget Impact Revenue for General Fund revenue line 001 351 1100 will be reduced by 35000
General Fund expenses will not be reduced but the personnel budgets remaining intact to include the

35000 in attrition



RESOLUTION NO 0814

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF PALMETTO
FLORIDA AMENDING RESOLUTION NO 0739 WHICH RESOLUTION
ADOPTED THE BUDGET FOR FISCAL YEAR 20072008 AND PROVIDING
FOR AN EFFECTIVE DATE

WHEREAS from time to time it is necessary to increase or decrease revenues and

expenditures in certain accounts and

WHEREAS it is necessary to provide budgetary authorization for the expenditure of

these funds

NOW THEREFORE BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF
PALMETTO FLORIDA

Section 1 That Revenue Account 001 351 1100 FinesForfeitures Criminal for the
fiscal year ending September 30 2008 is decreased by ThirtyFive
Thousand Dollars 35000 due to an estimated reduction in fine revenue

from Manatee County Clerk of Circuit Court

Section 2 This Resolution shall become effective immediately upon its passage

Section 3 All Resolutions and parts of Resolutions in conflict herewith are repealed

Passed by the City Commission of the City of Palmetto Florida in regular session with a

quorum present and voting this 21st day ofApril 2008

BY

ATTEST

Lawrence E Bustle Jr Mayor

James R Freeman City Clerk
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February 7 2008

City ofPalmetto

Kazen Simpson Deputy City Clerk Finance

P O Box 1209

Palmetto FL 342201209

Dear Madam or Sir

In Section 14203 FS as clarified by AGO 200450 any funds received under Section

7750831FSwhich do not specifically fall within one ofthe three options of Section 14203
FS should be paid to the fine and forfeiture fund of the Clerk ofthe Circuit Court as provided
for in Section 14201 FS not to the municipality in which the infraction occurred I am sorry

we didntnotify you ofthis earlier

Tlis began with the implementation of the changes resulting from revision 7 of Article V of the

Florida State Constitution Beginning with the amounts collected by our office in December and

moving forward only those fines and penalties received pursuant to Section 14203FS will be

disbursed to your municipality

I am attaching both the above referenced AGO and a legat opinion issued by counsel for the

Florida Association ofCourt Clerks addressing this issue

If you have any questions regarding this please donthesitate to contact me

Sincerely

tr
Daniel R Wolfson CPA

1

Finance Director

Manatee County Clerk of Court and Comptroller

Attachments 2

Pride in Service with a Vision to the Future

Clerk of Circuit and County Court Clerk of Soard of County Commissioners County
Comptroller Auditor and Recorder



Florida Atforney General
Advisory Legal Qpinion

Plumber AGO 2dd45d
t3ate September 24 2404

Subject tiling fees municipat ordinance viotatiors

Mr uohn C Dellagloria
City Attorney
City of North Miami

Post Office BGx 614854

North Miami Florida 332610854

REMJNSC2PAI22IESORDINFSCESCOZRTSCLERK OF COJRTSxrrS Amy
FORFEI2URESoperation of courts fines and farfeitures received from
violations of municipal ordinances ss 282442 and 34191 Fla
Scat

Dear 2ir 17ellaglaria

On behalf of the City of North Miami you have asked for my opininr on
substantially the following questions

1 May a municipality that is required to pay the filing fee pursuantto section 282442 Florida Statttes assess the filirg fee against
the alleged violator of the muncipa3 ordinance in order to offset
the filing cost
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the 2404

Iegislarive session The text of both section 282442 and section
34191 Florida Statutes was amended by Chapter 2044265 Laws of
Florida effective July 1 244 Your questions are discussed in
light of these recent amendments

Question One

Section 282402 Florida Statutes was amended during the 2404
legislative session to provide as follows

1a In lieu of payment of a filing fee under s 28241 a filing
fee of 1d shall be paid by a county or municipality when filing a

county or municipal ordinance violation or violation of a special law
in circuit court This fee shall be paid to the clerk of the court
for perforning courtrelated functions

b Na other filing fee may be assessed for filirg the violation in
circuit court If a person cortests the violation in court the court
shall assess 40 in costs against the nonpreuailing party The county
or municipality shall be considered the prevailing party when there
is a firdiag of violation to any count or lesser included offense o
the charge Costs recovered pursuant to this paragraph shall be
deposited into the clerksfine and forfeiturefuid established
pursuant to s 1x241
2 To offset costs incurred by the clerks of the court in performing
courtrelated unetions associated with the processing of violations
of special Saws and municipal ordinances ZO percent of the total
mount of fines paid tc each municipality for special law or

ordinance violations filed in circuit court shall be retained by the
clerk of the court for deposit into the clerksfine and forfeiture
fund Established pursuant to s 14241 except for fines a portion of
ViSiC the Clerk Cf the court retains pursuant tC any OthEr Drovision
of state iawl
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is the rule that a legislative direction as to how a thing shall be
donE is in effect a prohibition against its being done in any other
way 47 Tn the absence of any legislative authorization for a

muaicipality to seek reimbursement for the 1000 filing fee imposed
pursuant to section 282402 it is my opinion that the city is
precluded from taking such action

Questions Two and Three

Section 34131 Florida Statutes like the statute discussed above
was substantially amended by Chapter 2004265 Laws of Florida The
statute now provides

A1l fines and forfeitures zrising from offenses tried in the county
court shall be collected and accounted for by the clerk of the court
znd other than the charge provided in s 311215 disbursed in
accordance with ss 22402 34045 14201 and 14213and subject
to the provisions of s22465 and 5 notwithstanding the
provisions of this section all fines ardforfeitures arising from
operation of the provisions of s 3181215 shall be disbursed in
accordance with that section A11 fines and forfeitures redeived from
violations of municipal ordinances committed within a municipality
within the territorial jurisdiction of the county court other than
the charge provided in s 3151215 shall be paid monthly to the
municipality Except as provided in s224022s 340452s

3121 or s 34325 All other fines and forfeitures collected by
the clerk other than the charge provided itt s 311215 shall be
considEred income of tSE officE of the clerk for usE in performing
courtrelated duties of the offioe

The statute requires that fines and forfeitures collected by the
clerk fcr vitiations ofuricipal crdinances tried ir the county
oourt must be disbursed as provided ir section22402 Florida
statutes Althach the statutEr rnprt0 L iIEPdIlEn a1thCriZEd
sTi1C lpality t0 apply t0 Cle Ci1iEfleg v the CrCLtfar an OYOE
GirECting tpE di8triblltiaL Of rEasanable Court COuH ta tsE
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265 Laws of Florida and does not currently contain such a

provision Therefore it is my opinion that a municipality is not

currently authorized to receive a return of its prosecution costs
under section 34131 Florida Statutes

question Four

you have asked whether amuiicipality may impose and collect an

administrative ee similar to a prosecution fee for adjudicating
violations of local ordinances before the local government code

enforcement board andor special master pursuant to Part 2 Chapter
162 Florida Statutes 1ou also as7c whether the city may utilize the

precisions of Chapter 162 exclusively for enforcement of its code and
ordinances

Chapter 152 Florida Statutes establishes administrative enforcement
procedures and a means of imposing administrative fines by local

governing bodies for violations of local codes and ordinances for
which no criminal penalty has been specified Such a mechanism is
necessitated by the provisions of Article V section 1 and Article

Isection 18 Florida Constitution which etate that commissions
established by law ar administrative officers or bodies may be

granted quasijudicial power in matters connected with the functions
of their offices and that no administrative agency shall impose a

sentence of imprisonment nor shall it impose any other penalty
Except as provided by lawSI

This office in a number of previous opinions has stated that a

local government or its governing body derives no delegated authority
from Chapter 162 Florida Statutes6Further municipalities derivE
no home rule power from Article VI1S section 2b Florida

Constitution or section 166021 Florida Statutes to regulate the

code enforcement boards or to impose any dutiES er requirements on
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Ordinances it may not alter ar amend those statutorilti prescribEd
procedures but must utilize them as thEy are set ford in the

statutesES
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posecute municipal oode violations in county court As the court

recognized tlhe Legislature has provided that the code enforcement
board procedure is supplenEntal to other means of securing oode

complianceE101

ThLS amulicipality has numerous options for enforcement of
municipal code violations the code enforcement boardspecial master
mechanisms in Parts I aid II Chagter 162 Florida Statutes
irterloaal agreements direct Enforcement through the county courts
and combinations of these methods117 However it is my opinion that
the City of North Miami may utilize the provisions of Chapter 162
Florida Statutes exclusively for the prosecution of violations of
its code and ordinances if it determines that these provisions will
most effectively accomplish municipal code enfnrcement

Section 162092 Florida Statutes provides for the amount o
administrative fines impaled by local governfiert aerie enforcement
boards Fnrsuant to subsection 2d

A county or a municipality having a population ecrsal to or greater
than 50000 may adopt by a vote of at lEast a majority plus one of
the entire governing body of the county or municipality an ordinance
that gives code Enforcement boards or special masters or both
authority to impose fines in Excess of the limits set forth in

paragraph a Such fines shall not exceed 1000 per day per
violation for a first violation 5000 per day per violation for a

rEpeat violation and up to 15000 per violation if the cede
enforcement board or special Waster finds the violation to be
irreparablE or irreversiale in nature In addition to such fines a

code enfcrcemEnt board or specialraster may impose additional finEs
to cover aZZ costs incurred by the Zoca1 government in enforcing its
cedes and all costs of repairs pursuant subsection 1 Any
ordinance npasing sich fines shall innlude criteria to be acnsicEred
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Enforcing its codes through the provisions of Part IChapter 162
Florida Statutes

Sincerely

Charlie Crist

Attorney General

CCJtgh

I1 Section 18 Ch 2004265 Laws of Florida

C2 Prior to its amendment by section 18 Chap 2004265 Laws of

Florida section 282402 Florida Statutes provided

The sum of 200 shall be assessed to a county Gr municipality when

filing a county or zrunicipal code or ordinance violation in court

The 200 fee shall be paid to the clerk of the circuit and county
court for performing courtrelated functions

I3 SeE title to s 282402 Fla Stat Cast recovery use of the

circuit court for ordinancE or special law violations

I4 See Alsop v Pierce 19 So 2d 799 805806 Fla 1944 Dobbs v

Sea Isle Hotel 5o So 2d 341 342 Fla 1952 TIxayer v State 335

So 2d 815 817 Fla 1976

5 Bee Ops Atty Gen Fia 8584 1985msinicipal code enforcement

board crust ind that lama violation has bEen rEpeated by same

violator bfore a fine for Each day the repeated viclaticr occurrd

ast the dot set for aomgliance nay be imposed by lice board 79lOSe
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1986 8584 1985 8527 1985 8517 1985 and 8455 1984

j83 See Op Ptty Gen Fla 0177 2001 Legislaturescode
enforcement procedures are additional or supplemental means of

securing compliance with local codes and do not preempt ar otherwise

operate to prevent city from enforcing its codes by other means

however if city seeks to utilize provisions of Chap 162 Fla

Stat to authorize an administrative agency such as code enforcement

board or special master to impose fines it may not change the

procedures prescribed therein

L93 711 So 2d 587 Fla 4th DCA 1998 rev den 727 So 2d 905

Fla 1998

103 Id at 589 And see DeeIaI v Weiss SOS So 2d 529 Fla 3d DCP

1987 municipality could determine which code violations would be

heard by code enforcement board and mere establishment of board did

not require municipality to make it the enforcement asm of all of its

codes Gf Metropolitan Dade County v Xernandez 768 So 2d 140

Fla 3d DCP 199 county enforcement scheme utilizing both Parts I

and 12 of Ch 162 Fla Stat approved Verdi v Metropolitan Dade

County 684 So 2d 870 Fla 3d DCA 1996 county may use any
combination of Chap 162 methods for code enforcement procedures

jlll See Ops Atty Gen Fla 0053 2000 city authorized to

utilize enforcement mechanisms other than s 16221 FIa Stat to

enforce ordinance with penalty greater than set forth in statute
QO34 2000 municipality may enter into interlacal agreement witiz

county to have code enforcement matters reviewed by countys code

enforcement board as alternate means of enforcing municipal codes
9525 1995 county choosing to enforce codes or ordinances pursuant
to s 16221 Fla Stat is required to sake violation of its codes

or ordinances a civil fraction witrcivil penaltyp this does not

fi04ieVere preclude a COiLT1tg from EnfCTCing CGdev Or ardinanGeS

individually 3Ch that V3C1atiGn Of EOme may LJe Civil 7nfraCtiara

urhile violation of others may berisdemeanor 8176 1981

municipality possesses the authority to impose peralties for

Tyalatian8 C Yii3liClpaS ard5nanCe3 under it8 i14me rule pOTFers 924

1989 mu1iC7palityv ender itB broad home rule OwerSv 3PeaypLeBCribe
wenalties Cr Viaatian O ita Ordinances
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ADiSORY BULLETIN
Florida Association of Court ClerkslComptroller

REF 316193Authority for Deposit of Funds DATE August 4 2005 N0 OS039

FILE N0 F0200805080403 PHONE 850 9210808 CONTACT B Allman PAGE 1 OF 1

This following is a legal opinion that was provided to the FloridaAssociation ofCourt Clerks from counsel
The opinion was based on the question as posed below

Section 14201 FS as amended byCSCSSB2962 creates the Clerk of the Circuit Court Fine and
Forfeiture Fund and sets out what funds must be deposited into this account As established in the
subsection fines imposed pursuant to Section 7750831FS must be deposited by the Clerk of the
Courtin the Fine and Forfeiture Fundestablished pursuant to Section 14201FS Section 14203 FS
as amended byCSCSSB2962 requires that fJines forfeitures and civilpenalties collected in cases

involving violations of municipal ordinances violations of chapter 316 committed within a municipality
or infractions under the provisions ofchapter 318 committed within a municipality shall be paid in full
each month to the appropriate municipality asprovided in Sections28240234045 316660and 31821

Question is the Clerk authorized to retain all criminal fines that are punishable by the penalties in
Section 7750831FSincluding any criminal violations committed pursuant to chapter 316

Answer
Section 14203 FSrequires fines forfeitures and civil penalties collected in cases involving i violations
ofmunicipal ordinances ii violations of Chapter 316 State Uniform Traffic Control committed within the
municipality and iii infractions under the provisions of Chapter 318 Disposition Of Traffic Infractions
committed within the municipality are to be paid to the appropriate municipality Because Section 142011
FS provides that fines and penalties received pursuant to s ecific sections are to be paid to thatfine and
forfeiture fund only the specific funds received pursuant to Section 14203 FS are to be paid to the
municipality Thus any funds received pursuant to Section 7750831FSwhich do not specifically fall
within one of the three options of Section 14203FS will be paid to the fine and forfeiture fund as provided
for in Section 14201 FS

It is a basic tenet of statutory construction that the Legislature knewwhat it was doing when it drafted and
passed a law The distinction between what can be deposited into the fine and forfeiture fund Section
14201FSand that of the municipality Section 14203 FS can be clarified by noting that the catego
ries of violations that can be assessed and subsequently deposited into the municipa fine and forfeiture
fund are broad statements encompassing general chapters The statute creating afine and forfeiture
fund for the clerk ofcourt Section 14201FS uses specific wording essentially excerpting those noted
offenses So while generally fines forfeitures and civil penalties collected incases involving viola
tions of 316 committed within a municipality are to be deposited into the municipalitys fund the Legisla
ture purposelydesignated certain fines and penalties from specific offenses such as driving or boating
underthe influence to be deposited in the Clerkfund
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Attached pleased fmd Attorney General Opuzian 200450 relating to
Municipalities Ordinances Courts Clerks of Courts Fines andForfeitures operation of courts fuses and forfeitures received fromviolation of municipal ordinances


