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Palmetto City Commission

April 21 2008 400pm

ElectedOciais Present

Larry Bustle Mayor
Tambra Varnadore Vice Mayor
Eric Ball Commissioner

Tamara Cornwell Commissioner

Mary Lancaster Commissioner

Brian Williams Commissioner

Staff and Others Present

James R Freeman City Clerk

Chris Lukowiak Public Works Director

Chief Garry Lowe

Tanya Lukowiak CRA Executive Director

Bob Schmitt interim City Planner

Michele Hali City Attorney
Deanna Roberts Administrative Assistant

Mayor Bustle called the meeting to order at401 pm A moment of silence was observed for our military
men and women serving around the world followed by the Pledge of Allegiance The Mayor recognized
Mr and Mrs Martin Lawson frequent observers at the Commission meetings who will be celebrating
their 58 weddinq anniversarv tomorrow April 22 2008

1 AGENDA APPROVAL

MOTION Commissioner Lancaster moved and Commissioner Williams seconded a motion

to approve the April 21 2008 400pmagenda

Discussion Commissioner Cornweli asked to amend the motion by adding the videotaping of the 700

pm meeting to the 400 pm agenda Commissioner Varnadore seconded the amendment The

amendment passed unanimously

MOTION The motion as amended passed unanimously

Attorney Scott Christiansen counsel to the General Employees Pension Plan Board of Trustees will

discuss a proposed ordinance to offer an optional form of benefit known as a Partiai Lump Sum Option

PLOP This option is intended to be an alternative to the Deferred Retirement Option Plan DROP
currently offered to generai employees

Mr Freeman said the proposed ordinance wili come to Commission for formal adoption at a future

meeting The ordinance changes the definition of credited service and adds an additional benefit known

as the partial lump sum option PLOP The Pension Board attorney advised adding this option based on

what he had seen in other cities Mr Freeman explained that a retiree can elect to receive a portion 10

25of his retirement in a partial lump sum with the balance paid in a monthly annuity benefit Section

22106 Reemployment after Retirement is being deleted and incorporated into a new section 22109

The actuarial assumption is being changed from 8 to 8z return The actuary has determined there

will be no actuarial impact to the pension fund A letter from the actuary Gabriei Roeder Smith

Company confirming this is in the agenda for Commissionsreview The Pension Board has forwarded

this to the Commission for feedback and Scott Christiansen counsel to the General Employees Pension

eoard is at the meeting to answer any questions
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Mr Christiansen explained the difference between the deferred retirement option plan DROP and the

PLOP plan Members can only elect one option not both The PLOP option is taken when the retiree is

actually ready to retire unlike the DROP plan Under the DROP if there are salary increases they do

nothing to increase your benefit as you are already retired and any enhanced benefits will not be

received Under the PLOP you continue to work as an active employee until youre ready to retire and

then select what percetage of the benefit 1025you would like to receive If you donttake a partial
lump sum your monthly benefits will be higher Mr Christiansen said this is considered the more flexible

plan

Commissioner Ball who is also chair of the Police Officers Pension Board asked Mr Christiansen who is

also the counsel to the Police Board to address the question of the Pension Boardsown appointments
Mr Christiansen handed out a copy of Florida Statutes Chapter 185 which deals with the administration

of police pension plans and it specifically provides that the Board is made up of five trustees two elected

by the police ocers rivo are appointed by the City Commission and the fifth trustee is elected by a

majority of the other four The state statute says the name of the fifth member is submitted to the

governing body in this case City Commission and upon receipt of the fifth persons name that body

shall as a ministerial duty appoint such person to the Board as its fifth member A ministerial duty is

defined as an act which one performs in agiven state of facts in a prescribed manner in obedience to the

mandate of iegal authority without regard to or the exercise of fts own judgment upon the propriety of the

act being donenothing is eft to discretion Mr Christiansen said the local ordinance of the police plan
has the same language as Chapter 185 which it has to have for the plan to receive state funding This is

an appointment not an approvai

in answer to Attorney Hallsquestion about tabiing the appointment indefinitely Mr Christiansen said the

fifth member is not a trustee until hes appointed But the City would be violating the provision of state

Iaw and its own ordinance and the Board could file a lawsuit to force the City to do what it is required to

do under the law Mr Christiansen said the oniy exception would be in a case where there might be a

legal reason why that person couldntserve

Mr Freeman said the proposed ordinance wouid be on the May 5 2008 agenda for first reading and

advertising approval

3 PRESENTATION OF THE COMPREHENSIVE ANNUAL FINANCIAL REPORT

J Freeman Jim Freeman and CPA Associates will present and discuss the Citys2007 Comprehensive
Annual Financial Report

Mr Freeman presented the 2007 Comprehensive Annual Financial Report CAFR covering Major

initiatives Financial Highlights Governmental Funds Proprietary Activities Fiduciary Funds

Management Letter Comments and Conclusion The report is attached to and made a part of these

minutes

Mr Freeman reported that revenues increased approximately 149million in governmental funds The

millage rate last year was51645 The increase was attributed to property taxes which were up 11

million in 2007 A large portion of that was related to new construction and an increase in values He

expects that in the coming year property values will go down and new construction will decrease

Revenues in the proprietary funds were up These funds are userbased fees for watersewer storm

water reclaimed and solid waste All the funds were positive in terms of operating income The storm

water fund is still receiving a subsidy from the General Fund He projects that i the next four to five

years that fund will beselfsupporting

In 2007 11 was added to the pension funds This was a change in net assets up from 7in 2006

He concluded that based on the current economic climate the City will have to control operating costs in

ail funds find ways to stretch out the CIP dollars for the upcoming year and develop financial policies

fund balance debt investment budget in the coming year A proposed contract for a consultant to

assist in these policies is slated for discussion later in the meeting
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Mr Freeman introduced Tommie Barrie CPA Associates who reported the results of the audit She first

congratulated the Finance Department for receiving the Certificate of Achievement for excelience in

financial reporting She remarked that this is a coveted honor

Ms Barrie informed Commission that this year the auditors issued an unqualified opinion which is the

highest form of assurace that can be rendered with regard to the financial information contained in the
CAFR There were no issues found in internal control The City is in compliance with all the ruies of the

Auditor General for the year ending 2007 She thanked the City for the opportunity to serve and Finance
for their cooperation

Commissioner Cornweli and Commissioner Williams asked for budget projections for the coming year as

soon as possibie

4 DISCUSSION PALMS OF TERRA CEIA STORMWATER CHARGES AND SEAWALL

J FreemanCLukowiak Discussion of the Palms ofTerra Ceia storm water charges and repair of the

seawall

Mr Lukowiak handed out at quote from Custom Dock and Davit to repair the seawall The agenda
packet already contained aquote from Duncan but this quote arrived later and is significantly lower than

Duncan He explained that the Citys portion of the repair would be an amount nottoexceed 10000
The CDD at Terra Ceia is willing to pay onethird of the cost nottoexceed8000 and Whiting Preston

has agreed to pay onethird The CDD is willing to pay onethird of the cost of the seawall repair in

exchange for storm water mitigation credit They also want the City to accept the responsibility for

maintenance of the eight ponds there Currently the City is not maintaining the ponds

In answer to Commissioner Cornwellsquestion Mr Lukowiak said the ponds are not storing any of the

Citys runoff Commissioner Wiliiams asked why we are even discussing this if that is the case Mr

Lukowiak said it is possible that some of the reclaimed water sprayed on the golf courses there may end

up in the ponds And it is the CDDscontention that it pays about 38000 per year in storm water fees

and receives nothing in return The CDD wants the City to take over the system or give mitigation credits

Mr Lukowiak said this discussion has been going on for about five years

Commissioner Wiiliams asked for an engineering report and an idea of what the Citys role there will be in

the future Mr Lukowiak said the City should ultimately probably take it over as it is part of our storm

water system but he will do awalkthrough first and identify all deficiencies that exist there

Commissioner Williams asked Attorney Hall if the City does not put any storm water into the ponds there
and they handie their own run off could the City elect to do away with the storm water fees for that CDD

area She replied there is no provision for 100 percent mitigation and it can only be given against the

operations and maintenance component however their fees couid be reduced significantly

There was consensus by Commission to have Mr Lukowiak continue negotiations with the CDD and

bring back alternate options Mr Lukowiak will put the seawall repair out for bid

Commissioner Varnadore asked for a map of all the ponds there

Commissioner Williams asked for achronologicai history of the discussions

Mr Lukowiak said he will bring back a list of deficiencies with the cost for the City to assume maintenance

there or the amount to give back in acredit

Commissioner Cornwell asked that the CDD be advised in writing of how the Commission is proceeding

5 DISCUSSION FINANCIAL SERVICES AGREEMENT J FreemaN

Proposed contract to retain the services ofan independent ConsultanUFinancial Advisor to assist with

long term capital planning debt analysis and investments Staff requests that this item be moved

fonvard to the700agenda for action
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Mr Freeman is asking for Commission to approve up to6000 to retain the consultant He has gotten
referrals for the company from severai other municipalities

Commissioner Varnadore asked to change the proposed contract to add with Commission approval to

page 1 Section 2 addressing renewal of the agreement and at the top of page five regarding
amendments to the agreement to add with Commission approval

There was consensus by Commission to move this forward to the 700pm meeting for avote

6 DISCUSSION WASTEWATER TREATMENT PLANT PERMIT RENEWAL C Lukowiak

Jim McLellan of Jones Edmunds wili provide acost analysis regarding the wastewater treatment planYs
needed improvements and permit renewal requirements

Jim McLellan of Jones Edmunds JEA presented a PowerPoint entitled Palmetto WWfPRerate and

Repermitting Update the project that JEA is working on for the City The PowerPoint is attached to and

made a part of these minutes He advised Commission that the objective is to add life to the system an

additional ten to fifteen years There is no reserve capacity The goal is to add capacity because

dumping water into the bay wiil be subject to everincreasing restrictions The permit had to be

repermitted this year JEA went ahead and repermitted the plant as is while they are evaluating the other

components So the City is not committed to anything at this point that it does not wish to do

Mr McLellan continued his discussion of the plant and needed upgrades Commissioner Varnadore

suggested this item should be brought back to another workshop due to the time constraints of this

meeting and the importance of the topic She stated that it is too important to rush Mr McClelansaid he

will come back to the next Workshop scheduled for Monday April 28 2008 at500pm

7Videotapinu of Commission Meetinqs Commissioner Cornwelq

Commissioner Cornwellsconcern over the videotaping was whether it would fall under political
advertising If it were used for that purpose waivers must be obtained from every person appearing in the

video Also regarding children in the audience if they had protection as in a child custody case and

unintentionally appeared in the video it could be a iability for the City

Attorney Hall said the video is being taken by a private citizen Commissioner Cornwell said that citizen is

a mayoral candidate Her concern is the fact that it may be used for political gain it was stated in an

emaii to her that this wouid be used for aweb site for a mayoral candidate

Commissioner Cornwell asked to direct the City Attorney to look into the videotaping as it pertains to a

campaign Commissioner Varnadore commented that the particuiar candidate is an employee of the City
does that bring any further liability to the City Attorney Hall said it must always be clear in which capacity
he is acting either candidate or public works director And he must be aware of the ethical requirements
of each of those Commissioner Varnadore said she plans to amend the 700pm agenda to include a

discussion on City policy regarding an employee running for office and legal research requests by
Commissioners

Commissioner Cornwell wanted a disciaimer made at the 700pm meeting that it was being taped in

order to protect the City

There was consensus of the Commission to have the attorney research the legality of using the videotape
of the Commission meeting for political advertisement

The meeting was adjourned at 632 pm

Minutes approved

James R Freeman City Clerk
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Wesha ConstructionCoporation
1263 12 Avenue East
P O Box 1149

PalznettoFL 3422I

Attn Mr 7etzy Hestex

lOTOSHI
Apri1 15 2008

Re TrraGeiaColf Counhy Club Bulkhead

For the sum of2AOp000twentyfour thousazddollars we shall fvrnxsh labor and
materixls to pexform the following

a mobilize all required equigment to site

b extraot atzd hau offsite tihe existing deteniorated woodett bulkktead

c supply anfl install approximately thiriynine8Xl225ccamarine
pitingc

d construct 150 linear Feet of6height pressurc Created wooden butkhead the
elevation ofthe bulkhead shall be apptoxzmately 5 abovegade and 1
bclow grade

e supplyand install approx3mataly riventy516stainless stcel oablc tiebacks

t supply and install approximately ten8X425ccapiling deadmen

gj supply and insta111501aneax feet ofTerratextypeheavy duty filtercloth the
ilterctoth is a 100fotzondegradabla spil xefention device whzch will halp to
eliminata the erosion ofsoi

h backfill and finish grade behind the buZklaead with Che requiredanount of
clean fiil dirt sod by others

Note Permits ircyuired by others

Ali construcCion to be as per ptans attached

Licensed Ptotessional Marine Contractars
PO Box 21149 Sarasata Florida 34276 94i9231522
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This pxoposal is contingent upon Custom I7ock Davitlnc gainingsuficient access to
the job siteortxe aforcmentioned work

This proposal doe9 not indude the following
1 the replaceuient ofsod or landscsecomnents
2 Che repair ofsubterranean atility lzaes or apxinkier systems

For your proteetion we mcet a11 State and local licensing requirement5 We also are insured
against txability property damage and all woxkees injwry claims byboth the State ofklorida
and theFediral Goveinment See attachment foe additiontil policyizformation

All workmanship atzd materialswill be guaranteed to ecua or exceedznduscry standards
Upon wmpletzon all excess mateziais and debris txiZl be removed and tlle site will be eft
in a etean condiiaaa Its our sincere intetripz to perfozm this wozlcin a mannec thtcauses
the IcasY inconvesxience to you and your guests

A parhial paytnent of20ofthe contract pxice is to be paid upon the sigqing and
submifitizzg oftlxis propasal Payment in fult zs to bereceived upan cnmpletion of
construction Wewill hanox this proposal for apeziod of 4hSrly day5 and it will beroma a

binding contract witl your signature

Tlais worlc will comtnence witkia 14 to 30 workingdys after our xeceipt pf a signed
contract uniess a differentdata has bendiscussed

ScottIoenreich m

President
Custom Aock Davzt Inc
LicenseA087

Authorized Agent 4T

Psopercy Ownez
DaCe ofExecurion

SI4mxr



Comprehensive Annual Financial

Report CAFR
2007

Commission Workshop Meeting
April 21 2008

Major Initiatives

For the Year
Annexation of 226acres during 2007

Twentythree homes at Habitat for HumanitysVillage of the Palms are now

occupied Seven more under construction
Ward 1 infrastructure repairs including installation of new streets sidewalks
sewer lines and stormwater are complete at a cost or 4 million
Jackson Park stormwater pond was built to relieve flooding in Ward 1
Purchase and installation of ten incar police video cameras

Construction and installation of intersection improvements at US41301 and
7tn street is complete
Extension of recreational trail out to Snead Island was complete with the
help of grant monies and matching funds from Manatee County
CRA awarded 129 K in storefront grants
Onlineutility payment module was launched providing residents with the
ability to pay utilifies via the Internet
The City received the Certificate of Achievement for excellence in financial
reporting for fiscal year ending September 30 2006 and the Police
Department wasreaccredited in 2007



Maior Initiatives
For the Future

The City and School board are partnering to bring a new

Elementary School to Palmetto

A new City website is scheduled to be launched this summer

Land Development Code will be updated and revised this year
CRA will provide 150k in matching funds for intersection

improvements at Riverside West and US Business 41
CRAwill fund 7th street extension for US 301 to Haben Boulevard

Design Guidelines and Comprehensive Plan changes are expected
to be adopted later this year
Drainage improvements in the area of 13th Street West and 28th Ave
are anticipated this year
The City will continue the expansion of utilities along US 301 in
order to accommodate annexed properties

GovernmentWide

The assets of the City exceeded liabilities by45142734
net assets of which4998805 unrestricted net assets
may be used to meet the Citys ongoing obligations to
citizens and creditors

Total net assets increased by1626016 or37 in

comparison to prior year
Total revenues increased1790800 or95 in

comparison to prior year
Total expenses increased2168972 or 129in

comparison to prior year



Governmental Funds

Includes General Fund Road and Bridge Trailer Park Trust
Revenues increased 14o over prior year or149M
Expenditures increased 21 over prior year or22M
700K deficiency of revenue under expenditures before other

financing
Governmental funds combined re orted ending fund
balance of78M a decrease of 250k in comparison with
prior year approximately 58 of this total amount

unreserved fund balance is available for spending at the

Citys discretion

At the end of current fiscal year unreserved fund balance
for the General Fund was46M or 39 of General fund
expenditures or 42 of General Fund Revenues

P Activities

Includes WaterSewer StormWater Reclaimed Solid Waste

Operating revenues increased 415k in 2007 or 6

Operating expenses increased by approx 54k in 2007 or 1

Operating income for 2007 was 992k vs 631 k in 2006

Solid Waste WaterSewer Reuse and Stormwater reported
positive operating income

All enterprise funds also reported positive change in net assets

after interest incomeexpense transfers and capital contributions

Overall change in net assets remains positive in 2007 increasing
14M in 2006 compared to 304k in 2006

Total net assets are approx 149M



Includes Police and General Employees Pension Fund

Total number of retirees in General Pension remained
constant for 2007 at 40 retirees

Total number of retirees in Police Pension remained

constant for 2007 at 23 retirees

Total ending net assets for 2007 approx 157M an

increase of16M 11 versus 2006

Police increased 750K108 to76M
General Empioyees increased 848k 117 to8OM

Change in net assets for 2007 was 11 versus 7 in

2006

Status of Prior Year Issues

Reconciliation of supporting schedules for trial balance not pertormed timely
COMPLETEStaffwas training and policies were enforced to ensure

reconciliations were pertormed timely
Accounts Payable CutOff

COMPLETE Staff received additional training regarding cutoffprocedures and
there were no issues during year end 2007

Current Year Issues
Financial Policies

Capital Assets

Capitalization Policy
Reviewof Capital Asset System useful lives
Physicallnventory

Utility Billing System Credits
Accounts Receivable WriteOffPolicy



Gonclusion

Governmental funds reported a slight decease in fund balance of

250k but balances are still in line with industry benchmarks

All proprietary funds reported positive operating income and positive
change in net assets

Fiduciary Funds are healthy and experienced 11 growth in net

assets during 2007

Property tax reform combined with a slow down in development will

make upcoming budget year difficult

For the future

Focus on controlling operating costs All funds
Find ways to stretch out CIP dollars for upcoming year

Staff developing various financial policies fund balance debt
investmenf budget in coming year
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0tock

LJavit Inc

Thank you for allowiag Custom Dock Davit Inc the opporiunity to offer yon a bid for

your watezfmnt prnperry project

We are aPanuly owned and operated full service mariae construction company operdting
pn the wcst coast ofFloxida since 1980 With iwentyityeazs of quality setvice and

workmanship we have develuped anoutstandaugxeputatarnn or ouz pxofessionalism Tn

addition we abide by ail 3tate andFerai laws praviding all required instuazoe

coverage or our statand custamers

Custom Dock Davit Inc provides State Workers Compensation Pedezal United

StaxesTongshoreman and Harbor Workers InsuranceUSLHand Ferleral Jones Act

coverage Maxitime workrequtresaddiiomaacovetgewhenprfornungwork at an or

near thc water aad wzavigable watenvaYs State of k7aridaworters conzpensatzon
znsuxance does not provide ANY coverage in these areas These coverages are notonly
rcquired by law but they protectXOU che homeowner from poterial xesponsibilityia
worker is injured onyourproriy

To completc mazitime covcaage the Federal govexnntentmquires Jones Aot Insurance Far

the crew of avessel iu atavigable wateXway TypicUy tbe need ottkiswverage is

when work zs beittg perfarmed on abatge in navigable water

Prottyouzselfl Ask to seeaCexticateoswamc with CJSLIand Jones Act

cqvelage befare you aliow ANY work an your waterfront properiy Without this

coveragc you mny be held personllyresponsible Having abuilding penmit does not

guarauteeproper insurance covetage

This infoxxcxation is very izzzpoatattoz you 4o knowandunddA proof ofinsurance

certificate is available upozt xequest Should qou have any questions or concems please
call oux office azid we would be happy todzscuss them with you

8
s

Licensed Professionaf Marine Contractors
PO eox 21149 Sarasota Fiorida 34276 941 923t522
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FS 2006 MUNICIPAL POLICE PENSIONS Ch 185

10 Locai law plan meansadefined benefit pension plan for police officers or for police officers and
firefighters where included as described in s 18535
established by municipal ordinance or special act of the
Legislature which enactment sets forth ali plan provi
sions Locai law plan provisions may vary from the pro
visions of this chapter providedthat required minimum
benefits and minimum standards are met Any such
variance shall provide a greater benefit for police o
cers Actuarial valuations of local law plans shall be
conducted by an enrolled actuary as provided in s
1852212b

11 Police officer means any person who is
elected appointed or employed full time by any munic
ipality who is certified or required to be certified as a
aw enforcement officer in compliance with s
9431395 who is vested with authority to bear arms
and make arrests and whose primary responsibility is
the prevention and detection of crime or the enforce
ment of the penal criminal fraffic or highway IaWS of
the state This definition includes all certifieii supervisory and command personnelwhose duties include in
whole or in part the supervision training guidance
and management responsibilities of fulltime law
enforcement officers parttime law enforcement offi

I cers or auxiliary law enforcement officers but does not
include parttime law enforcement officers or auxiliarylaw enforcement officers as the same aFe defined in s
943106and 8respecfively Forthe purposes of this
chaptar only police office aiso shall include a public
safety officer who is responsible for peHorming both
police and fire services Any plan may provide that the
police chief shall have an option to participate or not

a in that plan
12 Police Officers Retirement Trust Fund means

a trust fund by whatever name known as provided
under s 18503 for the purpose of assisting municipalities in establishing and maintaining a retirement plan
for police officers

73 Retiree or retired police officer means a
police officer who has entered retirement status For
the purposs of a plan that includes a Deferred Retire
ment Option Plan DROP a police officer who enters
the DROP shall 6e considered a retiree for all purposesof the plan However a police officer who enters the
DROP and who is otherwise eligible to participate shall
not thereby be precluded from participating orcontinu
ing to participate in a suppementaf plan in existence
on or created after the effective date of this act

14 Retirement means a police officerssepara
Gon from city employment as a police officer with imme
iliate eligibility for receipt of benefits underthe plan For
purposes of a plan that includes a Deferred Retirement
Option Plan DROP retiremenY means the date a
polioe officer enters the DROP

15 Supplemental plan means a plan to whichdeposits of the premium tau moneys as provided in s
18508are made to provide ectra benefits to police offi
ers or police officers and firefighters where included
under thischapter Such a plan is an element of a local

x law plan and exists in conjunction with adefined benefit
plan that meets the mimmum benefits and minimum
standards of this chapter

16 Supplemental plan municipality means any
local law municipality in which there existed a supple
mental plan as of December 1 2000

Hisiorys11 ch 28230 1953 s 1 ch 29825 1955 s 1 ch 59320 s 1ch6hA5 s ch 9380 s 2 ch7388 s 2 ch 8642s 43 ch 9h45 s 40ch 93193 s 939 ch 9514T s 14 ch 95754 s 42 ch 99 5 28 ch
2000t5153 ch 2006159 s 2 ch 200266

18503 Municipal police officers retiremettrust
funds creafion applicability of provisions participa
tion by public safety officersForany municipality
chapter plan local law municipality or local law plan
under this chapter
1 There shall be estabiished a special fund exciu

sively for the purpose of this chapter which in the case
of chapter plans shall be known as the Municipal
Police Officers Retirement Trust Fund ieach munic
ipality of this state heretofore or hereafter createdwhich now has or which may heeeafter have a regularly
organized police department and which now owns and
uses or which may hereafter own and use equipment
and apparatus of a value exceeding 500 in service
able condition for the prevention of crime and for the
preservation of life and property
2 The provisions of this chapter shall apply only to

municipalities organized and established pursuant to
the laws of the state and said provisions shall not applyto the unincorporated areas of any county or counties
nor shall the provisions hereot apply to any governmen
tal entity whose policeofficers are eligible to participate
in the Florida Retirement System
3 No municipality shall estabiish more than one

retirement plan for public safety officers which is sup
ported inwhole or in part by the distribution ofpremium
tax funds as provided by this chapter or chapter 175
nor shall any municipality establish a retirement plan for
public safety officers which receives premium tax funds
from both this chapter and chapter 175

Nistorysich28230 1953s2ch298251955s2ch 61119 s 1 ch
65152 s ch79380 s 2 ch7388 s 3ch 8E42 s43 Ch 994

1621

18504 Actuarial deficits not state obligations
For any municipality chapter plan local law municipat
ity or Iocal law plan under this chapter actuarial defi
cits if any arising underthis chapter are not the obliga
tion of the state

Xistorystb ch 28230 1953s4d ch 994

18505 Board of trustees members terms of
office meetings legal entity costsattorneysfees
For any municipality chapter plan local law municipal
ity or Iocal law plan under this chapter
1 In each municipality described in s 18503

there is hereby creafed a board of trustees of the
municipal police officers retirement trust fund which
shall be solely responsible for administering the trust
fund Effective October 1 1986 and thereafter
a The membership of the board of trustees for

chapter plans shall consist of five members two of
whom unless otherwise prohibited by law shall be
legal residents of the municipality who shall be
appointed by the legislative body of the municipality
and tivo of whom shall be police officers as defined in
s 18502 who shall be elected by a majority of the
active police officers who are memtiers of suCh plan



FS 2006

With respect to any chapter plan or local law plan that
on January t1997 allowed retired police officers to
vote in such elections retirees may continue to vote in
such elections The fifth member shall be chosen by a
majority of the pieyious four members and such per
sons nameshall be submitted to the legislative body of
the municipality Uon receiot of the fiNh oer ons
name the leqislative bodv of the municioalitv shall ac

a ministerial dutv apooint such oerson to th boarA f
trustees as its fifth member The fifth member shall
have the same rights as each of the other four mem
bers appointed or elected as herein provided shall
serve as trustee for a period of 2 years and may suc
ceed himself or herself in office Each resident member
shall serve as trustee for a period of 2 years unless
sooner replaced by the legislative body at whose pleas
ure the member shall serve and may succeed himself
or herself as atrustee Each police officer member shall
serve as trustee for a period of 2 years unless he or
she sooner leaves the employment of the municipality
as a police officer whereupon the Iegislative body of
the municipality shall choose a successor in the same
manner as an originafappointment Each police officer
may succeed himself or herseB in office
b The membership of boards of trustees for local

law plans shall be as follows
t If a municipality has a pension plan for police

officers only the provisions of paragraph a shall
apply

2 If a municipality has a pension plan fQr police
officers and firefighters thepovisions of paragraph a
shall apply except thaione member of the board shall
be a police officer as defined in s 18502 and one

member shall be a firefighter as defined in s 175032
respectively elected by a majority of the active
firefighters and police officers who aremembers of the
plan

3 Any board of trustees operating aIocal law plan
on July 1 1999 which is combined with a plan for gen
eral employees shail hold an election of the police offi
cers or police officers and firefighters if included to
determine whethera plan is to be estzblished for police
officers only or for policeofficers and firefighiers where
included Based on the election results a new board
shall be established as provided in subparagraph 1 or
subparagraph 2as appropriate The municipality shall
enact an ordinance to implement the new board by
October 1 1999 The newly established 6oard shall
take whatever action is necessary to determine the
amount of assets which is attributable to police officers
or police officers and firefighters where included Such
assets shall include all employer employee and state
contributions made by or on behalf of police officers or
policeofficers and firefighters where included and anyinvestment income derived from such contributions All
suchmoneys shall be transferred into the newly estab
lished retirement plan as directed by the board

With respect to any board of trustees operating a local
law plan on June 30 1986 nothing in this paragraph
shalpermit the reduction of the membership percenF
age of police officers or police officers and firefighters

c Wheneverthe active police officer memberslii
of a closed chapter plan or closed local law plan as prvided ins18538falls below 10 an activepolice officmember seat may be held by either a retired police oG
ceror an active police officer memberof the plan wlois etected by the active and retired members of thyplan If there are no active or retired police officeYs
remaining in the plan or capable of serving the remain
ig board members may elect an individual to servein
the active police officer member seat Upon receipt ofsuch personsname the legislative body of the municR
pality shall as a ministerial duty appoint such personto the board of trustees This paragraph applies only to
those plans that are closed to new members unders
185382and does not apply to any otheY municipalityhaving a chapter or local law plan
d If the chapter plan or local law plan with ao

active membership of 10 or more is closed to new
members the member seats may be held by either
retiree as defined in s 18502or an active police offi
cer of the plan who has been elected by the active
police officers A closed plan means a plan that is
closed to new members but continues to operate pursuant to s 185382 for participants who elect to
remain in the existing plan This paragraph applies only
to those plans that are closed to new members pursu
ant to s 185382 and does not apply to any other
municipality that has a chapter plan or a local law plan
2 The trustees shall by majority vote elect from dEs

members a chair and a secretary The secretary of tke
board shall keep a complete minute book of the
actions proceedings or hearings of the board The
trustees shall not receive any compensation as such
but may receive expenses and per diem as provided by
Florida law

3 The board of trustees shalmeet at least quar
terly each year
4 Each board of trustees shall be a legal entity

that shall have in addition to other powers and respon
sibilities contained herein the power to bring and
defend lawsuits of every kind nature and description
5 In any judicial proceeding or administrative pro

ceeding under chapter 120 brought under or pursuant
to the provisions of this chapter the prevailing party
shall be entitled to recover the costs thereof together
with reasonable attorneys fees
6 The board oftrustees may upon written request

by the retiree of the pian or by a dependent when
authorized by the retiree or the retireesbeneficiary
authorize the plan administrator to withhold from the
monthly retirement payment those funds that are nec
essary to pay tor the benefits being received through
the governmental entity from which the employee
retired to pay the certified bargaining agent of the gov
ernmental entity and to make any payments for child
support or alimony
7 The provisions of this section may not be

altered by a participating municipality operating a chap
ter or local law plan under this chapter

Historys 2 ch 28230 1953 s2 ch 59320 s 2 ch 61119 s 4 ih
8642s Gi ch 93193 s 940 ch 85147 s 45 ch 991s 6 ch 200266z
8 ch 200421
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Police officer means an actively employed fulltime person employed by the city

including his inirial probationary employment period who is certified as a police officer as a

condition of empioyment in accordance with the provisions ofFS 9431395 who is vested

with authority to bear arms and make arrests and whose primary responsibility is the preuention

and detection of crime or the enforcement ofthe penal traffic or highway laws of the state

Retiree means amember who has entered retirement status

Retirement means a members separation from city employment with eligibility for

immediate receipt ofbenefits under the system or entry into the deferred retirement option plan

Salary means the total compensation for services rendered to the city as a police officer

reportable on the membersW2form including overtime bonuses and any payment of accrued

vacation or sick time and plus all tas deferred tax sheltered or tax exempt items of income

derived from elective employee payroll deductions or salary reductions Compensation in excess

of the limitations set forth in section401a17 of the code shall be disregarded The limitation

on compensation foraneligible employee shall not be less than the amount which was allawed

to be taken into account hereunder as in effect on 7uly 1 1993 Biigible employee is an

individual who was amember before the first plan year beginning after December 31 1995

Spouse means the lawful wife or husband of a member or retiree at the time benefits

become payable
System means the City of Palmetto Police Officers Retirement Pian as contained herein

and all asnendments thereto

b Masculine gender The masculine gender where used herein unless the context

specifically requires otherwise shall include both the feminine and masculine genders

Sec22172 Membership

a Conditions ofeligibility All police officers shall become members of this system

as acondition of employxnent

b Opt out option Notwithstanding a above any future police chiefmay within

the first three 3 months of his empioyment as police chief notify the board and the city in

writing of his election to not be a member of the system In the event of any such election

accumulated contributions made to the system shall be refunded and he shall be barred from

fizture membership in the system

c Designation of beneficiary Each police officer shall completeaform prescribed

by the board designating abeneficiary orbeneficiaries

Sec 22173 Board of trustees

The sole and exclusive administration of and responsibility for the proper

operation of the system and for making effective the provisions of this ordinance is hereby

vested in a boazd of trustees The boazd is hereby designated as the plan administrator The

3
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board shall consist of five 5 hustees two 2 of whom unless otherwise prohibited by law
shall be legal residents of the city who shall be appointed by the Palmetto City Commission and
two 2 of whom shall be members of the system who shall be elected by a majority of the
police officers who are members ofthe system The fifth trustee shall be chosen by amajority of
the previous four 4 trustees as provided for herein and such persons name shall be submitted
to the Palmetto City Commission In the event the Mayor amember ofCity Commission or the
Police Chief is appointed to the Board his duties as Trustee shall be deemedexofficio duties to
his duties as Mayor Commissioner or Police Chief Upon receipt of the fifth persons name the
Palmetto City Commission shall as a ministerial dutv appoint such person to the board as its
fifth trustee The fifth trustee shall have the same rights as each of the other four 4 trustees

appointed or elected as herein provided and shall serve a two 2 year term unless he sooner

vacates the office Each resident trustee shall serve as trustee far a period of two 2 years
unless he sooner vacates tlie office or is sooner replaced by the Palmetto City Commission at
whose pleasure he shali serve Each member trustee shall serve as trustee for aperiod of two 2
years unless he sooner leaves the employment of the city as apolice officer or otherwise vacates
his office as trustee whereupon a successar shall be chosen in the same manner as the departing
trustee Each hustee may succeed himself in office DROP participants canbe elected as but not
vote for elected trustees The board shall establish and adminisYer the nominating and election
procedures for each election The board shall meet at least quarterly each year The board shall
be a legal entity with in addition to other powers and responsibilities contained herein the
power to bring and defend lawsuits of every kind nature and description

b The trustees shall by a majority vote elect a chairman and a secretary The
secretary of the board shall keep a complete minute book of the actions proceedings or hearings
of the board The trustees shall not receive any compensation as such but may receive expenses
and per diemasprovided by law

c Each trustee shall be entitled to one 1 vote on the board Three 3 affirmative
votes shall be necessary for any decision by the trustees at any meeting of the board A trustee
shall abstain from voting as the result of a conflict of interest and shall comply with the
provisions ofFS 1123143

d The board shall engage such actuarial accounting legai and other services as

shall be required to transact the business of the system The compensation of all persons
engaged by the board and all other expenses of the board necessary for the operation of the
system shall be paid from the fixnd at such rates and in such amounts as the board shall agree In
ttie event the board chooses to use the citys legal counsel actuary or other professionai
technical or other advisors it shali do so only under terms and conditions acceptable to the
board

e The duties and responsibilities of the board shall include but not necessarily be
limited to the following

1 To construe the provisions of the system and detemune all questions arising
thereunder

2 To deterxnine all questions relating to eligibility and membership

4
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Yraetace An oSCer off justice charged with the
execation of the law and hence termedamin
fsterial officer such as a sheriff bailiff coroner
sheriffs officer ritt a 21

An agent one who acts not by any inherent
suthority but under another

Pulilic law One of the highest Eunctionaries
in the organization of civil government standing
nex to the sovereign or executive head acting as
his iminediata auciliary and being generallycil

charged with the administration of one of the

great bureaus or departments of the executive
branch of government Otherwise called acab
inet minister secretary of state o seeretary
of a depaztment

Publie ndnister A general term comprehending
all the higher classes of diplomatic representa
tivesas ambassadors envoys residentsbut

notincludingfhecommerciai representatives such

as consuls

ridINI3TEIAIeThat which is done under the
authority of a superior opposed to judiciaZ that
which involves obedience to instructions but de
mands no special discretion judgment or skill
State Tax Commission oY Utah v Katsis 90 Utah
106 62 P2d 120 Y23 107 ALR Y477 Blalock v

Tohnston 180 5C 40 155E51 54 105 ALR
11Y5 First Nat Bank v Filer 107 Fla 526 145
So 204 207 87ALR267

1VIlYISTEEZIAL ACT Onewhich a person per
forms in a given state of Pacts in a prescribed man

ner in obedience to the mandate of leeal authoritv
without reeard to or the exercise of his own iud
ment uoon the pronrietY of the ac4 beine done
State Tax Commission of Utah v Katsis 90 Utah
405 62 P2d 120 123 107 ALR1477

1VIINISTEYAL ACT OF MUNCIPAL CORPO
RATimN See Corporate Act of Municipal Corpo
ration

MINISTERIAY DUaY One regarding whfch
nothin is left to discretio asimple and definite
uympose by aw and arising under conditions
admitted or proved to exist City oP Tacoma v

Peterson 165 Wash 461 5P2d 1022 1024 Mott

v fIull 51 Okl 602 152 P 92LRA1916B 1184

It arises when an in3ividual has such a legal in
terest in its performance that neglect of perform
ance becomes a wrong to such individual Morton
v Compfroller General 4 SC473

bIIN7SER7AL OFFYCE 5ee Office

1vYYNSSTEEYAL OlFdCER One whose duties aze

purely ministerial as distlnguished irom execu

tive legislative or judicial unctions requiring
otiedience to the mandates oE supeiors and not in

volving the exercise of judgment 6r discretion
U S to Use of Kinney v Bell CCPa 127 F 1002
State v Loechner 65 Neb 81491NW 874 59
LRA 915 Reid v Hood 2 Nott McCSC169
SO AmDec 552

POdVER See Power

bIINI5TRYALTRUST See Trust ulfnbq
M7ATISTE1bSPNIPOTENTIAEtY Mnisters e v

Go Li
pZenipotentiary possess full gowers and are oY
much greater @istinction than simple ministers 7FIFNg
These aze without any particular attribution of yA1VT
rank and charaeter but by custom are now placedi IS P

immediately below the ambassador or on a leveI xia
with the envoy eactxaordinary Vattel liv 4 a5 cept

7fl 1 Kent 48 Merlin Rpert
a IN

1VffiVY5TILANT The party crossexamining a wit k1E3
ness was so called under the old system of the ec GF
clesiastical courts 1VON

NA
iIIINIS3RdREGIS Lat Yn old English law mm ayears
isters of the king applied to the judges of the out U

realm and to all those who hold ministerial of under
fices in the government 2 Inst 208 a
MPitISTYtY The term as used ln England is wid T
er than Cabinet and includes alt the holders of 3even9
public office who come in and go outwith tlie 6Cok
Prime Minister In this respect it may be con j
trasted with the Permanent Civil Service whose pierogtenure is independent of public changes The firs the re
English Ministry as now understood was formed
after the general electioxioP1696 Macaulay Hists VIINOI
Engl ch 24 r 1tifanc

Ecclesiastical functions or du4ies Recor The
ete of St GeorgesChurCh in City of New Yorkr assemk
v Morgan 88 Misa 702 152 NY5497 498 r

rIINOR An infant or person who is under the on is
age of legal competence One under twentyoniovern
A term deriSed from the civil law which @escriG roed a person under a certain age as Zess than so lae kin
many years Minor viginti quinque annis one athen
less than twentyfiveyears of age Inst 1 14 2 if was

Audsley v Fiale 303 Mo 451 261 SW 117 123 11ege is

Also less of less consideration ower a per 1
son of inYerior condition Fleta 2 47 13 15 glishCalvin 4e

MINOYLITA5 Lat Minority or infancy Crd r

ch nKCar 516 Literally lesser age
very tx

MINOR ANTE TEIVIPUS AGEIbE NON POTE5T3 to be la

IleT CASU PROPRYETATIS NEC ETIAM CONj der the

VENIRE DIPFERETUR USQUEITATEM suits or

SED NON CADTT BREVE 2 Inst 291 A mino jyigg
before majority cannot act in a case of property
nor even agree it should be deferred until ma bSINTAI
jority but the wrft does noLYaiL the mint

the bull
MINOR FACT In the law of evidence a rela aose th
tive collateral or su6ordinate fact a circum

AiSO tlstance WilIs CircEv 27 Burrill CircEv p pe prod121 note 582

MENOR JURARE NON POTEST A minor can

fihe wor
not make oath CoLitt 172b An infant cannot of not
be sworn on a jury Litt 289

ivhOlly u

fldINOR MINOREM CIISTODIRE NON DEBET y7y7s
ALIOS ENYM PitESUIVIITUR MALE REGEE
QUE SEIPSIJNd REGERE NECYT A minorir hTIligJs
ought not to be guazdian to aminor for he who does not
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Palmetto City Commission

April 21 2008 700pm

Elected Officials Present

Larry Bustle Mayor
Tambra Varnadore Vice Mayor
Eric Ball Commissioner

Tamara Cornwell Commissioner

Mary Lancaster Commissioner
Brian Williams Commissioner

Staff and Others Present

James R Freeman City Clerk
Chris Lukowiak Public Works Director

Chief Garry Lowe

Tanya Lukowiak CRA Executive Director

Michele Hall City Attorney
Bob Schmitt Planning SupervisorZoningAdministrator
Deanna Roberts Administrative Assistant

Mayor Bustle called the meeting to order at 702pm A moment of silence was observed to honor our

military men and women serving around the world The Reverend Stephen Hoffman of the First United
Methodist Church of Palmetto offered the invocation followed by the Pledge of Allegiance

Mayor Bustle presented a proclamation to Chief Garry Lowe proclaiming May 15 2008 as National
Peace Officers Memorial Day and the week of May 11172008 as Police Week in the City of Palmetto

May 1 2008 was designated as the National Day of Prayer in the City of Palmetto by proclamation of
Mayor Bustle

All persons wishing to address Commission during the meeting weresworn in

Public Works Director Chris Lukowiak recognized Veolia Water for 5962 days with zero loss time due to
accidents Ray Daiuto and Rob Nicholas accepted the plaque presented by Mr Lukowiak on behalf of
Veolia

PUBLIC COMMENT

JosephEWillis read into the record a letter he had sent to the North River News the Mayor and City
Commissioners questioning the legal qualification of Mr Lukowiak to run for the office of mayor The letter
is attached to and made apart of these minutes

David Finkelstein an election law attorney representing Chris Lukowiak addressed Commission He
cited Florida Supreme Court cases which state that under every accepted rule of interpretation doubt
or ambiguity must be resolved in favor of eligibility The City has jurisdiction to determine if he can

become a candidate but lie warned that the circuit court and the appellate court will be reviewing what
the City does here

Commissioner Carol Whitmore addressed the City Commission and thanked them all for attending the
joint meeting with Manatee County More was accomplished in those three hours than had been
accomplished in the past few years

1 AGENDAAPPROVAL

MOTION Commissioner Williams moved and Commissioner Ball seconded a motion to
approve the April 21 2008700pm agenda with the change to move agenda item
8to item 2E and defer items 13an 14 to another meeting



Palmetto City Commission

April 21 2008 Minutes

Page 2 of 9

Discussion Commissioner Varnadore requested some additions to the agenda and Commissioner

Williams said he also would like to add an agenda item At Attorney Hallssuggestion Commissioner

Wiliams withdrew his motion Commissioner Ball withdrew his second and Commissioner Varnadore

made a new motion incorporating all changes to the agenda

MOTION Commissioner Varnadore moved to amend the agenda Commissioner Cornwell

seconded and motion passed unanimously to approve the April 21 2008700pm

agenda with the change to move agenda item 8 to item 2E and defer items 13

an 14 to another meeting to add discussion on the Commission policy
established at the last meeting on information placed in water bills to add

requests for legal research and to add discussion on the policy for completing
meetings

2 CONSENT AGENDA

A Minutes April 7 2008 TAB 1
B Acceptance Sanctuary Development Temporary Construction Easement TAB 2
C Special Function Permit HIPPY Family Field TripPicnic TAB 3

Cinco de Mayo TAB 4
Arthritis Walk TAB 5
Florida Historical Society TAB 6
Ackerman Family Reunion TAB 7
8t Annual Fishing Tournament TAB S
Manasota Mopar 2nd Annual Car Truck Show TAB 9
Boy Scout Show TAB 10

D Noise Ordinance Exception Paul Sanford Promotions TAB 11

Commissioner Varnadore asked to withdraw Item B and Commissioner Cornwell asked to withdraw Items

C and D

MOTION Commissioner Varnadore moved and Commissioner Ball seconded a motion to

approve the April 7 2008 minutes

Discussion Attorney Hall confirmed that the April 7 2008 minutes reflected an approval of offer of
settlement in the Thornton and Hegarty litigation cases tonighYs agenda would authorize the Mayor to
execute the agreement Commissioner Williams asked that the minutes be amended to include the fact

that the meeting closed prematurely due to the joint meeting with the county at 700 pm and that

Department Heads Mayors Commissioners and Public Comments were not included

MOTION Commissioner Varnadore amended the motion on the floor Commissioner Ball
seconded and the amended motion passed unanimously to approve the April 7
2008 minutes with changes made by Commissioner Williams

Commissioner Varnadore requested and Commission agreed to withdraw Item B from this agenda and

bring it back to a future meeting

Discussion Commissioner Cornwell asked that Public Works make sure restrooms were open and
available at all functions requesting permits and that it be clearly marked on the permits in the future

MOTION Commissioner Cornwell moved Commissioner Lancaster seconded and motion

passed unanimously to approve Item C Special Function Permits and Item D
Noise Ordinance Exception on the Consent Agenda with Commissioner
Cornwellsprovision that the restrooms remain open for the events

Mr ukowiak introduced Mr Robert Hicks a volunteer with the Boy Scouts of America He requested
that Commission waive fees for the 8h Annual Fishing Tournament on the Green Bridge and the Scout
Show in Sutton and Lamb Park and to provide tents and portolets for both events Commissioner
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Varnadore said the previously approved motion included the assistance which was requested in the

Special Function Permit

Mr Hicks presented a plaque to the City in appreciation of its support of scouting He also thanked the
Parks Department for all its help

2E PUBLIC MEETING REGARDING STOP SIGN REMOVAL C Lukowiak
Public meeting to gather public comment regarding the proposed stop sign removal program

The following persons addressed Commission to voice opposition to proposed stop sign removals on 4n
Street and various other locations Lisa Pratt Clements Pete Blews he presented a copy of research he
had done on traffic calming which is attached to and made a part of these minutes Cynthia Ritchie she
referenced a letter she had sent to Commission and Mrs Cornwell provided a copy to be included with
the minutes Nadine Fisher David Dean Karen Sutton Kevin Parker Raymond Varnadore Amy
Griswoid Robert Hahn David Potter Lisa Potter Rick Walsh Neal Martin Ellen Wile Allen Tusing
signed up to speak but passed as his speaking points had been previously covered Robert Rotondo
Steve Bolles Julia Durrance William Bell requesting again stop signs on 5h Street and additional on4n
Chris Marriner 14h Avenue and 7h Street West speeders removing stop sign on 14 Avenue will make
matters worse Randy Howrigan and Tammy Cohenour

Mr Lukowiak said once the public notice went out he began receiving emails which he has forwarded to
Nick Lepp the consultant with Renaissance Planning Group Mr Lepp has already made some minor
modifications He said most of the intersections discussed this evening have been put back into the plan
All comments heard this evening will be taken into consideration Mr Lukowiak invited residents to email

suggestions to him

Mayor Bustle intormed the audience that before any plan is passed it will come to Commission again
There will be public hearings and another opportunity for the community to be heard

Nick Lepp joined the meeting and presented a PowerPoint entitled City of Palmetto Traffic Circulation
Plan showing some of the changes which had already been made based on public input The
PowerPoint is attached to and made a part of these minutes

Mr Lepp said the idea behind the plan was to alleviate traffic on 10 Street to avoid the cost of widening
it This was ashort term fix to keep 10h under concurrency and to utilize the capacity available today The
stop signs were encouraging eople to go up to 10 Street The idea was to keep neighborhood traffic in
the neighborhoods and off 10 Street

Mr Lukowiak said he proposes four community workshops before this item comes back to Commission

Mrs Durrance asked how much money was spent on the study Mayor Bustle said the moey came from
the Metropolitan Planning Organization and not out of the City budget This was a grant to look at
congestion management and mobility throughout Palmetto Bradenton and Manatee County

Mr Lukowiak pointed out that this had been approved by City Commission Commissioner Varnadore
commented that the mobility study was never an approved agenda item Commissioner Williams said the
stop sig issue had been added into the mobility study but this was the first real discussion before
Commission other than the original presentation Mayor Bustle said a number of discussions had taken
place and Commission had approved spending the money in advance because the City was going to be
reimbursed by the MPO Mr Lukowiak said the study was brought to Commission asadraft to go over
in a workshop At that time Commission voted to go ahead and remove the stop signs and have since
asked repeatedly why the stop signs haventbeen taken down

Austin Lane 1707 4h Street West addressed Commission He has to back out into 4th Street along with
about twentysixother residents on the street Its a traffic hazard
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Mayor Bustle intormed the audience that this issue would be coming back to Commission in the future to

see if the plan should be revised

3 PUBLIC HEARING ORDINANCE NO 08963J Freeman

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF PALMETIOFLORIDA AMENDING

CHAPTER 2 SECTION 288 OF THE CITY CODE OF ORDINANCES PERTAINING TO LIENS
PROVIDING FOR FINDINGS OF FACT PROVIDING FOR REPEAL OF ORDINANCES IN CONFLICT
PROVIDING FOR SEVER4BILITY AND PROVIDING FOR AN EFFECTIVE DATE

Mayor Bustle opened the public hearing Mayor Bustle closed the public hearing after no public
comment

MOTION Commissioner Ball moved Commissioner Lancaster seconded and motion passed
unanimously to adopt Ordinance No 08963

Discussion Mr Williams asked for clarification Mr Freeman said this ordinance makes the Citys
ordinance consistent with state statutes which allows up to thirty years to foreclose on a lien Attorney Hall

said it is wise to allow as much time as possible to foreclose on a lien

4 PUBLIC HEARING ORDINANCE NO 08964J Freeman

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF PALMETTO FLORIDA AMENDING THE

CITY CODE OF ORDINANCES BY REMOVING SECTIONS 81 THROUGH 825FROM CHAPTER 8 AND

RECODIFYING SAID PROVISIONS IN APPENDIX A ENTITLED FRANCHISES PROVIDING FOR

FINDINGS OF FACT PROVIDING FOR REPEAL OF ORDINANCES IN CONFLICT PROVIDING FOR

SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE

Mayor Bustle opened the pubic hearing Mayor Bustle closed the public hearing after no public
comment

MOTION Commissioner Lancaster moved Commissioner Ball seconded and motion passed
unanimously to adopt Ordinance No 08964

5 PUBLIC HEARING ORDINANCE NO 08965B Schmitt
AN ORDINANCE OF THE CITY OF PALMETTO FLORIDA PROVIDING FOR FINDINGS OF FACT
ANNEXING CERTAIN REAL PROPERTY TO THE CITY OF PALMETTO PROVIDING FOR
AMENDMENT OF CITY BOUNDARIES PROVIDING FOR REPEAL OF ORDINANCES IN CONFLICT
PROVIDING FOR SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE AN0801
Sunnydale Properties LLC PID s 2436200006 2435900002 2436500009 approximately 089 acres

Attorney Hall suggested opening the public hearings for all three ordinances 08965 08966 and 08967 at
the same time for public comment and then voting on each separately Mrs Hall explained that the first
ordinance was to annex the property into the City the second to assign it a future land use designation under
the Citys Comp Plan and the third to assign city zoning Mayor Bustle announced the public hearing open
forallthree proposed ordinances

Discussion Attorney for the applicant Stephen Thompson said that all stipulations of the Planning and

Zoning Board had been met and that the property will connect to city utilities within six months Attorney
Hall commented that there is no such thing asaconditional annexation The only conditions that would

apply for a voluntary annexation are that the property is contiguous compact and does not create an

enclave In reply to Commissioner Varnadoresquestion about costs to run utilities Mr Lukowiak said
there should be none but the applicant has agreed to pay for any associated costs

Commissioner Williams requested that the staff reports in the future include the DRC staff reportminutes
attached to the Planning and Zoning Board recommendation His request was based on section 1111 of
the City Ordinances referencing any application that will be reviewed by City Commission

After comment Mayor Bustle closed the public hearing and called for a motion
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MOTION Commissioner Varnadore moved Commissioner Lancaster seconded and motion

passed unanimously to adopt Ordinance No 08965

6 PUBLIC HEARING ORDINANCE NO 08966B Schmitt
AN ORDINANCE OF THE CITY OF PALMETTO FLORIDA PROVIDING FOR FINDINGS OF FACT
PROVIDING FOR A SMALL SCALE DEVELOPMENT AMENDMENT TO THE CITY OF PALMETTO

COMPREHENSIVE PLAN FUTURE LAND USE ELEMENTFUTURE LAND USE MAP BY

REDESIGNATING CERTAIN LANDS FROM RES9 RESIDENTIAL 9 UNITS PER ACRE COUNTY
TO RES10 RESIDENTIAL 10 UNITS PER ACRE CITY PROVIDING FOR APPLICABILITY
PROVIDING FOR SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE PA0801Sunnydale
Properties LLC PIDs 2436200006 2435900002 2436500009 approximately089 acres

MOTION Commissioner Lancaster moved Commissioner Ball seconded and motion passed
unanimously to adopt Ordinance No 08966

7 PUBLIC HEARING ORDINANCE NO 08967B Schmitt

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF PALMETTO FLORIDA PROVIDING

FOR FINDINGS OF FACT PROVIDING FOR AMENDMENT TO ORDINANCE NO 387 THE ZONING
ORDINANCE OF THE CITY OF PALMETTO TO CHANGE THE ZONING OF THE PROPERTY

DESCRIBED HEREIN FROM GC General Commercial County TO RM6 Residential MultiFamily 10

units per acre City PROVIDING FOR REPEA OF ORDINANCES IN CONFLICT PROVIDING FOR

SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATEZ0801Sunnydale Properties LLC
PID s2436200006 2435900002 2436500009 approximately089acres

MOTION Commissioner Lancaster moved Commissioner Ball seconded and motion passed
unanimously to adopt Ordinance No08967

8 PUBLIC MEETING REGARDING STOP SIGN REMOVAL C Lukowiak
Moved to Item 2E

9 APPROVAL REGATTA POINTE MARINA SUBLEASE AMENDMENT J Freeman

Second amendment to the Regatta Pointe Sublease to clarify subleaseslegal description of submerged
lands and the calculation and payment of compensation of the annual rental fee to the state to ensure

consistency with the Amended and Restated and Modified Submerged Land Lease between the City and
the Department of Environmental Protection

Attorney Hall informed Commission that there was some question as to how many amendments had

actually been made to the sublease Also regarding the two parties on tonighYs agenda item and action

request neither of those is the party listed on the first amendment She is researching the chain of title
Commissioner Williams asked for an aerial map of the property There was consensus by Commission to

reschedule this item to a future workshop

10 RESOLUTION NO 0813J Freemanl

Budget amendment to move funds within the CIP to increase the budget associated with the return
activation sludge RAS pumping station

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF PALMETTO FLORIDA AMENDING
RESOLUTION NO 0739WHICH RESOLUTION ADOPTED THE BUDGET FOR FISCAL YEAR 2007
2008 AND PROVIDING FOR AN EFFECTIVE DATE

MOTION Commissioner Varnadore moved Commissioner Cornwell seconded and motion
passed unanimously to adopt Resolution No 0813

Discussion Commissioner Varnadore asked which contractor would be doing the work and if this should
go out to bid Mr Lukowiak said Veolia is the contractor and it does not need to go out to bid Mr Daiuto
in answer to Commissioner Williamssquestion said that in fact Veolia will sub out the work
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11 RESOLUTION NO 0814J Freeman
Budget amendment to reduce the estimated revenue collected from criminal fines and amend the
corresponding Police Department expense budget

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF PALMETTO FLORIDA
AMENDING RESOLUTION NO 0739 WHICH RESOLUTION ADOPTED THE BUDGET FOR
FISCAL YEAR 20072008AND PROVIDING FOR AN EFFECTIVE DATE

MOTION Commissioner Ball moved Commissioner Lancaster seconded and motion passed
unanimousiy to adopt Resolution No0814

12 APPOINTMENT APPROVAL Mavor Bustl
Appointment of Emilio Morales to fill an alternate position on the Planning and Zoning Board

MOTION Commissioner Cornwell moved Commissioner Williams seconded and motion
passed unanimously to approve the appointment of Emilio Morales as an alternate
member of the Planning and Zoning Board for a term ending January 2009

Subscription to a standalone Reverse 911 Call System for communication with City residents of potential
emergency events

Pulled from the agenda

14 CONTRACT APPROVAL W ESTRA CONSTRUCTION C Lukowiak
Construction and engineering approval for the US 301 Future Utility Expansion Canal RoadLeg 2 and
US 301 UtilityLeg 4

Pulled from the agenda

15 INSTALLATION OF HANDICAPPED PARKING SPACES C Lukowiak
Proposed project to install handicapped parking spots one at the Iibrary and three downtown locations

MOTION Commissioner Cornwell moved Commissioner Williams seconded and motion
passed unanimously to approve the installation of handicapped parking spaces in
an amount not to exceed6400 project044385

16 APPROVAL THORNTON SETTLEMENTCASE2004CA5145M Halll
Settlement Agreement in the City of Palmetto v Roy Thornton et al litigation

MOTION Commissioner Ball moved Commissioner Lancaster seconded and motion passed
unanimously to approve and authorize the Mayor to execute the Roy Thornton
Agreement Case 2004CA5145

Carried forward from 400 Contract to retain the services of an independent ConsultantFinancial
Advisor to assist with long term capital planning debt analysis and investments

MOTION Commissioner Lancaster moved Commissioner Williams seconded and motion
passed unanimously to approve and authorize the Mayor to execute the Financial
Advisory Services Agreement with RBC Dain Rauscher Inc in an amount not to
exceed 6000 with the change suggested by Commissioner Varnadore to add
with Commission approval to page 1 Section 2 addressing agreement renewal
and at the top of page five regarding amendments to the agreement to add with
Commission approval
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18 COMMISSION POLICIES Commissioner Varnadore
Commissioner Varnadore said at the last meeting Commission had established a policy about information
going out in the water bills An article in the paper implied Commission in doing this had overreacted to
the stop sign removal issue which she noted had generated a huge response from the community She
was not prepared to address concerns when she began receiving calls as she had no prior notice of the
information going out in the water bills

Commissioner Varnadore researched other policies and referenced Administrative Policy 0505 which
addresses information distribution She read to Commission The City Commission of the City of
Palmetto hereby adopts a policy that the following information be distributed to the Commission in a

timely manner prior to the public so Commissioners may be able to address potential questions This
policy enacted in 2005 would have applied to the stop sign removal issue

Commissioner Williams opined that they just want to review documents so they know what will be coming
forward The attorney should also see these and review for legality and conformity with City policies The
attorney asked for a copy of the City policies

Commissioner Varnadore asked if the policies were going to be enforced Attorney Hall suggested
adopting the policies by resolution so that they have the force of law She said a public records request a

safety issue such as a contaminant etc would trump the two weeks notice requested In all other
instances it would be reasonable to inform the Commission ahead of time Commissioner Varnadore said
the two weeks notice she asked for by motion at the last meeting pertained to notices in the water bills
only

19 LEGAL RESEARCH REQUESTS Commissioner Varnadore
Commissioner Varnadore said it was her understanding that if she had a request for Iegal research she
had to bring it before Commission in a public meeting Due to the current political issues within the City
with the upcoming election she requests that the attorney research possible changes to the personnel
policy specifically Article 4 Section 401 Code of Ethics and Section404 Political Activity She feels it
is necessary to protect the public the City and employees who choose to run for public office She made
copies of the personnel policy available to Commission

Commissioner Cornwell brought up the issue of the Commissionsrights and process to request legal
research by the City Attorney Discussion ensued Commissioner Varnadore said she would have
preferred not to bring her request up at a public meeting It was agreed that a Workshop would be
scheduled to establish parameters for the legislative body to contact the attorney

Commissioner Varnadore again stated that the City has nothing in the personnel policy that addresses
employees who run for public office That is the reason for the research request

Regarding discussion about Mr Lukowiaksqualifying to run for Mayor Attorney Hall said she is
comfortable reviewing the personnel policy statutes and the Charter but she is not comfortable
addressing ethical violations as those go to the state or determining if Mr Lukowiak can qualify to run for
Mayor Those issues are part of broader state and constitutional laws

Commissioner Cornwell said she is asking the attorney to research the items that have come up tonight in
protection of the City and everyone who is running for office If something inappropriate was done and
the City had to hold another election it could be very costly to the city She would like the attorney to
research the Charter and what the state allows the City to do or not to do There was consensus to have
the attorney proceed For the record Commissioner Varnadore said that researching Mr Lukowiaks
eligibility in particular was not part of her original request

Attorney Hall said she will provide memoranda of law as it relates to the items discussed she just will not
apply it to any factual situation

Commissioner Williams asked the attorney to cover privileged communication between Commissioners
and the attorney Commission agreed to let her research that as well
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20 Compietion of Meetinqs Commissioner Williams
Commissioner Williams said in the past if the Commission ran out of time it continued the meeting to the
next morning or set a future date and time but the meeting was always completed In the future how will
this be handled Attorney Hall said she will research Robert Rules and provide the applicable rule Also
she will provide aone page synopsis of Roberts Rules which should prove helpful in the future

21 DEPARTMENT HEADS COMMENTS

Chris Lukowiak

No comment

Jim Freeman
Two workshops will be added April 28 and May 7500700pm Topics to be covered include the JEA
discussion Jim McClellan to continue discussion of the wastewater treatment plant needed
improvements CMS project updates and Palmetto Elementary School update

Gave the Commission a preview of the new proposed home page for the Citysweb site

Advised Commissioners they will be receiving a memo on the status of the health insurance reserves

The City has experienced a high volume of claims As of April the medical insurance reserve is about
120000 in the red In the coming year the City will have to budget more for insurance or possibly
change benefits

Michele Hall
No comment

Chief Lowe
No comment

22 MAYORSREPORT

Mayor Bustle had nothing to report

23 COMMISSIONERS COMMENTS

Commissioner Ball
Attended his first CRA Board meeting and he was very impressed

Commissioner Cornwell

Asked for an update on the Council of Governments meeting The Mayor said the agenda covered
TBARTA and there was nothing new on that

Commissioner Williams
Asked about the budget Workshops Mr Freeman said they may start early in June prior to the usual
break in July He asked Mr Freeman to provide a calendar of those meetings at the next Workshop
Reiterated that he wants the DRC minutes attached to all Planning and Zoning staff reports in the future
per City ordinance

Commissioner Varnadore

Inquired about the status of the potholes by the elementary school Mr Lukowiak said he will make sure
Mr Kinn takes care of that

Announced that the Florida Historical Society will hold its annual meeting at the Palmetto Historical Park
on May 2124 2008 with a reception on May 22 Commission will be receiving invitations to the
reception It is quite an honor for the Park to host this event

Commissioner Lancaster

Congratulated and thanked staff for a job well done at the Multicultural Festival
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The meeting was adjourned at 1056pm

Minutes approved

James R Freeman City Clerk



70SEPH E WILLIS

2215 21st Street West

Palmetto Florida 34221

North River News
604 6 Slreet West

Palmetto FL 34221

Apri121 2008

Deaz Editor

1 IrR 1 I2U0

This letter is in reply to the front page article in the April 1723 2008 issue of your
newspaper Planning Board Okays Lukowiak Annexation Bid I believe there are at least three

legal errors in the article Addressing them in the order they appeared in the article they are

One enor is the accuracy of the sentence Candidates for mayor are required to be
residents of the city for six months prior to the elecfion underline added Actually the six
month period is for the six months prior to the last day of uali for elecrion to the office

This is reflected in Section 18 of the Palmetto City Charter This is significant because it moves

the required siY month period substanrially earlier than the day ofthe election

The second error is the statement that the Lukowiakshave a homesteaded home on

Seventh Street West in Palmetto The fact is that public records of the City of Palmetto
reflect that the utilifies for that address are being billed to a gentleman with a different name

The practice of the City of Palmetto is that before someone can be billed for urilifies at an

address that person has to show the City a lease or the equivalent thereof to the property
Section 196061 ofthe Florida Statutes says that rental of ahomestead constitutes abandonment
ofthe homestead status

The same public records of the City of Palmetto also show that for much of 2007 the
utilities were billed to the Seventh Street West Palmetto address to yet another person

altogether

There is another public document where the Lukowiaksstated in March 2007 that they
did not live at the Seventh Street West Palmetto address at that tune The accumulation ofthese
events indicates there is no present homestead status at the Seventh Street West Palmetto
address

The third enor is the statement that If the annexation of the home site at 605 15
Avenue Drive East is approved by the city commissioners in the near future Lukowiak will
also meet mayoral requirements at that address This is incorrect since a mayoral candidate
must live in the City of Palmetto for at least six months prior to the last day of qualifviue for
election to the office so even ifMr Lukowiaks proposed annexation went into effect today it is

akeady too late to meet that six month requirement

r
Joseph E Willis

cc Lany Bustle Mayor
All City Commissioners

Robert Sweat Supervisor of Elections
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Cynthia Ritchie
2009 6tL SVeecWest Palmztto PL 34221 94170i120

April 21th 2008

Honorable Commissioner Cornwell

Thank you I appreciate this opportunity

The pressure you must feel is understandable People Iove to complain about traffic That and the
weather Always have always will

However after traveling many othermetropolitan areas I question the seriousness Palmettos east
west traffic problem Every city has traffic issues Its unavoidable The severity ofthe solution is not

proportional to the size ofour problem Especially when there are otheroptions
These days almost all ofus are in a overloaded and in a hurry Most ofus seem to wantto go fast
We dontlike to be inconvenienced So we avoid things that slow us down like speed bumps and stop
signs

In aslower days with less traffic the proposed solution was in place in some areas There were

enough problems to warrant change so now we have stop signs There is no reason for removingthem and expecting a different result

As the Renaissance study states stop signs slow traffic They also keep drivers focused on the
immediate areas in front ofthem And that awareness transiates into greater safety
Even now people roll through the signs but at Ieast they slow down I can see one ofthe affected
intersections andIve never seen any enforcement We simply donthave the resources for such
patrols The prevailing mentality is that its notillegal ifyou dontget caught so people try it A
perfect example ofthis is Manatee Countys critical problem ofdrivers running red Iights



Our society deals with congestion and the need for speed with highways bypasses overpassesand interstates The current proposal is essentially creating similar throughways in residential
neighborhoods The consequences are Iikely to be horrible

Sacrificing safety for convenience is not a responsible answer to a minor problem There are other
ways A feware

Immediately expediting the installation ofturn lanes at nearby major intersections

Widening 10th Street and implementing measures similar to way othermetropolitan areas do when
it is necessary to have a school on a busy road or the school creates one

As soon as the school moves remove the obstacles and reroute traffic down 10th Avenue This
former main street is plenty wide and runs through far more appropriate mixeduseareas The
parks are underused during peak drive times and the school becomes anonissue

Partial implementation on wider roads such as 7th and 14th Encourage use ofthese but only
remove select stop signs By no means should any stop sign near a school be removed

There must be others The relocation ofthe school was nota factor at the time ofthe study and it
presents opportunities in addition to the eventual permanent remedies to this growth issue

As the Commission acts on this situation it must avoid trial implementations The full impact will
take some time before word ofthese shortcuu spreads to outlying areas but any removal will be
gradual and ultimately create drag strips

Do notapprove this proposal Please abide by your commitment to public good and your
constituents expectation for safety






















