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Point Paper
May 5 2008 Workshop

Palmetto Palms Foreclosure

Problem

The City must decide whether to accept real property or dollars associated with the
Palmetto Palms lien foreclosure action

Background

In July 2006 the City of Palmetto filed a lien on avacant parcel 2623001654 know as

Palmetto Palms see Exhibit A The lien was filed because the property was overgrown
and not being maintained as required by City ordinances Exhibit B contains pictures of
property The initial amount ofthe lien is included Exhibit C was16365 As of
Apri19 2008 the amount outstanding on the lien is 177115 As you know the City
retained Bob Schermer to assist with the lien foreclosure process The City has moved
for adefault judgment against the property and we expect that decision will be

forthcoming very soon Once the default summary judgment is obtained the property
will be auctioned offon the courthouse steps We estimated this will be scheduled in the
next two months The City will have a credit bid equal to the current amount of the lien
outstanding at the time of the saleieapproximately 175k One ofthree things will
happen at the auction

Alternatives

1 No one bids on the property and the City obtains the property by way of

foreclosing on the lien

2 If someone bids more than the outstanding lien amount the bidder would
receive the property and the City would receive the money associated with

satisfying the lien If the City still wanted the properiy we would have to
outbid the person trying to acquire the property The City would have to pay
any amounts greater than the outstanding lien amount to retain the property

3 Someone could bid less than the outstanding lien amount and the City couid
decide to accept a lesser amount and the bidder would receive the property

Staffwould like direction from Commission regarding which option they would like us to

pwsue

Recommendation

Staff would like to retain the property and would therefore recommend option
one or two

Budget Impact There will be no budget impact associated with acquiring the property
unless someone bids more than the outstanding lien amount of175K If someone bids

up to the lien amount of175K the City would have to pay the difference between the
final bid price and 175K to retain the property
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57b 8th Avenue West
P O Box 1209

PalmetFo Florida 342201209
Phone 9A1 7234570 Suncom 5ibQ829
FAX 941 7234576

BEFORE THE CODE ENFORCEMENT BOARD
OF THE CITY OF PALMETTO FLORIDA

CTTY OF PALMETTO
Apolitical subdzvision ofthe

State ofFlorida

Petitioner

vs

Palmetto Palms Ownars Association Inc
No Assianed Address

Palmetto Florida 34221

Respondent

ORDER IMPOSING FINE

Case No CEB 0609

Re Property of Palnetto Palins Owners Association Inc
Palmetto Palms Subdivision PB2877TractA
Palmetto Florida 34221

Property ID 26230A16514

On April 2S 2006 the Code Enforcement Board CEB of the City of Paimetto conducted a duly noticed
Public Hearing in regards to the above property Following receipt of sworn testimony and other
evidence the Board makes the followingfindings

l The above referenced property was found in violation of Ciry of Palrnetto Code of

4rdinances at a hearing held on Apri125 2006 A copy of the BoardsOrder is attached

hereto and incorporated herein asEibitA



Palmetto Palms Owners Association Fnc

Order Imposing Fine

June 1 2006
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2 The Order required the property to be in compliance by May 5 2006 The Order was

posted on the property on Apri 27 2006 An Affidavit of Posting is attached as

Exhibit B

3 On April 27 2006 the properiy owner was notified by the attached posring that the

Code Enforcement Board wouid hold a hearing on May 30 2006 to determine

whether the propertywas in compliance with the Order and if not whether to impose

afine Anotice ofthe Code Enforcement Board hearing scheduled far May 30 2006

was also posted at Palmetto City Hall

4 At the May 30 2006 hearing the City ofPalmetto Code Enforcement Director Bill

Strollo tesfifred that the property owner had not brought the property into compliance

as ordered by the Administrative Order dated Aprii 25 2006 The Coda Enforcement

Director also reported that no effort had been made to remediate the code violations

on this properly

CONCLUSIONS 4F LAW

The hearing has been properly notified and convened A quorum ispresent and

voting
2 Section287 ofthe Code ofOrdinances states that

2 In determining the amount ofthe fine if any the CEB shall consider
the foilowing factors

a The gravityof the violarion

b Any actions taken by the violator to conect the violation

c Any previous violations committed by the violator

3 The prior Administrative Order ofthis Board dated Apri125 20d6 wasnot complied
with by the date set forth in the Administra6ve drder

4 The property owner has disregarded the Boards prior Administrative Order There

have been no significant actions taken to bring the property into campliance The

Board has considered thetlree factoxs cited above in arriving at its determination

to impase afine



Palmetto Palms Owners Association Inc

Order Imposmg Fine

June 1 2006
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ORDER

Based on tha faregoing the Code Enforcement Board imposes a fine of 25600per day the

fine to begin on May 6 2006 Additionally administrativa costs incurred by the City af

Palmetto in he prosecution of the case in the amount of 84000 are hereby imposed In tlie

prior Administrative Order the Public Works Director was directed ta take all appropriate
action to correct tle violation after the deadline of May 5 2006 The Respondent shall be

charged for al reasonable costs incurred by the City for any remedial action taken If the

property owner has nof compIied with this Order by June 29 2006 a certified copy of this

Order shall be recorded in the Public Records of Manatee County where it shaIl thereafter

constitute a lien against the real property on wluch the violation exists and upon any other real

or personal property owned by the violator Upon petition to the circuit court by the City such

Order may be enforced itt the same manner as a court judgment by the sherifs of this state

inciuding levy against the personal property but such Order shatl not be deemed to be acourt

judgmenf except for enforcement purposes Aime imposed pnrsuant to this drder shall

continue to accrue until the violator comes into comptiance or until judgment is rendered

in asuit to foreciose on a lien created hereinwiichever occars first

Date June 1 2006

Li
Charles W Leonard Chaar

Code Enforcernent Board

Attest

i

rfies R Freeman City Clerk
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516 8fh Avenue West
P O Box 1209
Palmetto F4orida 342211209
Phone 947 7234570 Suncom 5160829

FAX 941 7234b76

BEFORE THE CQDE ENFOl2CEMENT BOARD
OFiHCITY QF PALMETTO FLORIDA

CITY OFPALMETTO

A political subdivisian ofthe

State ofFlorida

Petitioner

vs

Palmetto Pa1ms Owners Association Inc

No Assigned Address Palmetto Palms Subdivision
PB 2877TractA

Palmetto FL 34221

Respondent

Case No CEB Ob09

Re Property of Palmetto Palms 4umers Association Inc

No AssignedAddressPalmetto Palms Subdivision
PB 28l77 Tract A

Paimetto FL 34221

Legal Descripion 1RACT APALMETTO PALMS

Parcel ID 26230016514

ADMINISTRATIVE ORDER

FHISDATTEI2 came before the City ofPalmetto Code Bnforcement Hoard for Public Hearing
on April 25 2006 at 600pmat Palmetto City HalI after due no4ice to the Respondent and the Boazd

having considered the testimony and evidence presented does hereby find

FINDINGS OF FACT

I The Board finds as a matter offact that there exists on the Respondents groperty located
atPAIMETTO PALMS SUBDIVISION PB 2877 TRACT A



Palmetto Palms Owners Association Inc

Administrative Order

ApriI 25 2006

Page 2 of2

The above notedpropeily is a drainageflowage and conservarion easement which is overgrown
with vegetation and severely littered with garbaga and 8ebris The vegetation and debris hinder
the flow and outfall ofthe canalsstormwater retenrion areas to tha Carr Drain

CONCZUSIONS OF LAW

I The Code Enforcement Board is properIy convened Notice has been given and all conditions
precedent have been sarisfied

2 The Respondent has violated Palmetto Code of Ordinanees Chapter 16 Article II Nuisances
Secrion 16261 2 3 9 11 Section 1627 a b and Chapter 7243 a
landscaping and b vacant lots

oRnx

The Respondent Palmetto Palms Ormers Association Inc is found in violarion of the Palmetto
Code of Ordinances as noticed Respondent is given until May 5 2006 fo comply with the Sections o
the Palmetto Code ofOrdinances cited above If the aforementioned action is not taken by May 5 2006
a fine ofup to 25000per day may be imposed for each day the violation continues past the date and
time specified herein The Respondent is entitted to notice and an opportunity to be heard prior to a fine
being assessed A Public Hearing wili be held on May 30 2006 to determine if the violatian has been
corrected Further the Code Enforcement Board ofthe Cify ofPalmetto fmds the property to be a sanifary
nuisance and requests that the Public Works Director take any and all appropriate action to correct the
violations after May 5 2006 if the violarions kave not been corrected The Respondent shall be chazged
for all reasonable costs incurred hy the Ciry ofPalmetto for any remediai action taken

A certified copy ofehis Administrarive Order shall be recorded in the pnblic records ofthe county
and shatl consfitufe norice to any snbsequent purchasers successarsininterestor assigns ifthe violation
concerns real property and the findings therein shall be binding upon the violator and if the violation
concerns real property any subsequent purchasers successorsininterestor assigns

Any aggrieved party may appea2 this Administrafive Qrder to the Circuit Court in and for
Manatee County Such appeal shall not be a hearing de novo but shall be limited to appellate review of
the record created before the Code Enforcement Board An appeal shall be filed within thirty 30 days of
the execution ofthis Adminisfrative Qrder

Done and ordered this 25 day ofApril 2006

CIIYOF PALMETTO
CO E FdI2CEMENT BO

arles W Leonard Ghairman

Attest

By reeman City Clerk

Ihereby certify that a irue copy of the foregoing Administrative Order was posted on the property on
Apri127 2006

nvn
Deanna Roberts Code Enforcement Board Clerk

S O
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Case NoCES No 0609

Palmetto Palms Owners Association Inc

No Assigned Address Palmetto Palms Subdivision

PB2177 Tract A

Palmetto Florida 34221

Affidavit ofPostin
Administrative Order

State of Florida

County ofManatee

Before me the undersigned authority personally appeared William 5trollo who being
first duly sworn deposes and says

1 ThatAant is aCode Enforcement Director of the City of Palmetto and this affidavit

is filed in accordance with290 Code of Ordinances City of Palmetto Florida

2 That Ehe above referenced praperty was subject to a Palmetto Code Enforcement

hearing scheduled before the Code Enforcement Board on April 25 2d06 at 600pm in the

Commission Chambers at Palmetto City Hall An Adminisirative Order washanded down by the

CodeEzxorcement Board at that meeting

3 That Affiant gave notice of the above referenced Administrative Order by posing in

two locations and a true and correct copy is attached hereto and incorporated herein as Exhibit

A

4 That Affiant posted the above referenced order beginning on April 27 2006 which
was at least nine days prior to the date set for compliance

5 That Affiant posted the above referenced order on the bulletin board at the east door of

City Hall 516 8h Avenue West Palmetto Florida and on a stake at PB 28177 Tract A
Palmetto Falms Subdivision

FURTHER AFFIANT SAYETFI NAUGHT

Ct ll t Rflc
Print Name

Signature



Sworn to and subscribed before me this day ofcL 2006

by t1cwtk who is personallykno or who has

produced as identification

UQ C vi

Notary Public ATY3PA3E0fORiDA
Sharon C Jones

Print Narne h tara ore S ossionDD438183
Fapires NNE Q7 2009

BondedTluuAtlantic BondingCo Inc

My Commission Expires n l

a


