


POINT PAPER

RIVERSIDE PARK WEST RESURFACING

JULY 21 208

ISSUE Czty Connmission approval iszequired ta accept grant funding

BACKGRUNDnAugust 6 2447 te City Commission approved the submissian of
an application fcrgrant funding for ihe resurfacing of the existing fishing pier on

Riverside Park West

CnJuly l2008 the City was awarded aFRDAP grant far339b271Originally tte
City requested 50000 but all awards were reduced because ofa reduction in pragram
funds

RECOMMENDED ACTIONt Authorize the Mayor to accep the FRDAP funding as

presented

BUDGET IMPACT Nane Match utilizes in kind labor



DEP Agreement Na A9140
CSANumber 37017

CSATitle FRDAP

FLORiDADPARTMENT OF ENVIRNMENTAPR4TCTlOi

FLORIARECREATION DEVELQPMENT ASSISTANCE PROGRAM FRDAP

PROJECT AGREEMENT SFY 200809 Qevelopment

This PRQJECT AGREEMENT is made anti entered into this day of

DONQT DATE 2008 by and between hE STATE OF FLRIDA DEPARTMENT OF

ENVIRflNMNTAL PROTECTiON hereinafer caled the DEPARTMEfTand the

C1TY OF PALMETTO hereinafter called the GRANTEE a laeal government in

fuierance af anaproved pubGc outdoar recreatian project In consideraionof the

mutual cavenants contained herein andprsuant to section 375075 Florida Statutes

and clapfer 62D5 Part V Flarida Administrative Cflde the paries hereto agree as

follaws

1 This PROJECT AGREEMENT shall be performed in accordance with section

37675 Florida Satutes and chaper62D5 Part V Flarida Administrative

Cade effective August 15 2004 tereinater called the RUL The GRANTEE

sha11 comply wital provision of the RULE which is incorporated into this

PROJECT AGREEMENT as if fully set fortl herein It is the intent cf the
DEPARTMENT and the GRANTEE t1atnane of the pravisions of sectian fi301
FlariaStatutes shali apply to this PROJECT AGREEMEN

2 TeDElARTIVIENT has found that public outcoorrcreation is the primary
prpose o the project knawn as Riverside Park West Resurfiacing lorida
Recreation Development Assistance Program FRdAP FRAP Projectfumber

A09140 hereinafter called the PROJECT and enters intc this PROJECT
AGREMENT with the GRANTE or the development of that real property the

legal description of whic shali be submitted to the DEPARTMNTas described

in the Florida Rcreaion Devebpment Assistance Program Develaprrlent
Commencement Documentation Checklist DP Form FPSA034

3 All forms referenced in this PROICT AGREEMENT may be found at

wwwciepstateflusarksoirs Further the GRAITEE will also receive al
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4

5

6

7

applicable forms for adminisration of praject with GRATEES copy of the fully

executed PROlEGT AGREEMENT

T1e GRANTE shall canstruct or cause to be constructed eertain public

outdoor recreation facilities and impravements consisting of the failowin9

PROECT ELEMENTS Renovation of fishing pier and othrrelated support

fiaeilities as ideniied irteGRANTEES approved Grant Application These

PROJECT ELEMENTS may be modified bY the3PARTMENT if the GRANTEE

shows good cause and the DEPARTMENT approves the modificafion

PROECT plannng expenses canno exceed f5 of the PROJECT cost to be

eligble for reimbursement

The DEPARTMENT shllpay on a reimbursement basis to the GRAITEE

funds not to exceed 3390300rhic wifl pay the DEPARTMENTSshare of

the cost ofi tha PROJECT DEPARTMENT fundng is based upon the fallowing

DEPARTMNTAmount

GRANTEE Match

Type of Match

140
0l0

33903A0

NJA

the tata cost of the PROJECT exceeds the grartamaunt and he raquired

match theG4ANTEE must pay the excess cost

The PROJECT reimbursement reqes shali include all documentation required

by the DEPARTMENT for a proper preaudit and pastadifi review Within sixty

64 days after receipt of the final request the DE1ARTMENTSGrant Manager

shall review e compietion documentation and payment request from the

GRANTEE for the PR4JECT if the doctmentation is sufficient and mees the

requirements of the larida Recreatio Deelopment Assistance Program

Completion DocueRULEQ he DEPARTMENT wPSpp3vtherequest for
62D5587d
payment

n addition to the invoic3ng requirements cantained in the paragrapl above the

DEPARTMENT wili periodically request praflf of a transaction such as snvoice or

payrol register to evaluate the apprpriateness of costs to the PRQJECT

AGREEMENT pursuart to State guideliresin4udsrg cast allocatdnJuidelines

Whe requested this informatiort must be prcvided within thiry 30 calendar

days af the date o such request The GRANTEE may also be required to

submit a cost aflocation pian o the DEPARTMENT in support of its multipfiers

averhead indirect general administrative costs and fringe benefits State

guidelines for allowable costs can be fourd in the Departmen of Firancia

Setvices Refrence Guide f4r State Expendiures at

httpllwwwfldfscomlaadirlreferenceIoSFquidewhich GRANTE shali faflaw
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8 The GRANTEE agrses to camply with the Division of Recreatian and Parks

Financial Reparing Pracedures fiormery known as the Grant ad Contraet

Accountability Procedureheeinafter called the PROGEDURE incarparated inta

this PROJECT AGREEMENT by referenca as if ful4y set forth herein A copycf

his PROCEDURE has besn provided witE this PR03ECT AGREEMENT and

may also be found at httwww dep statefluslparksloir Ali urchasss of

goflds and services for accomplishmert of tie PRQJGT shall be secureci in

accordance with the GRANTEES pracreman prcedures Expenses

representing the PROJEGT costs including the required matching contribution

shall be reported tc t1e DEPARTMENT and summarized cn certificatian farms

provided in the PROCEDLlRE The DEPARTMENT and GRANTEE agree tc use

the PROCEDURE guidelines for acccunting for FRAP funds disbursed for the

PROlECT The parties fiurher agree that the principles for determining the

eligible costs supporking doccmentatian and minimum reporting requiremertsof

the PROCEDURE shall be used

g qliowable 9ndirect costs as defined in the PROCEURE shall not exceed 5la ofi

the GRANTEESeigile wages ard salar9es unless approved in advance as

described herein ndirect costs that exceed f5 must be approved in advance

in writing by tleDPARTNENT tc be considered eligible RflJECT expenses

10 It is understoad by the GRANTEE that the amount ofi this PROJECT

AGREEMENT may be reduced shou4ci t1e GoWernorsCfFice declare a reverue

shortfall and assess a mandatory reserve Should a shortfal be declared the

amaunt ofthss PROJCTAGREEMENT may be reduced by the amourtdeemed

appropriate by the DEPARTMENT

11 The State of Floridas perEarmance and obiigat9on to pay undertis PROJECT

AGREMENT is contingent upon an annua4 appropriation by the Legisature

The GRANTEE undersands that tlis PRflJECT AGREEMENT is n a

commitmen o future appropriations

2 AI1 monies expended by the GRAITEE for the purpose contained herein slall

be stfaject ta praaudit review artd approva by the State of lorida Chief

Fnancia Officer in accordance with section 7032FforidaSatutes

13 PROJECT funds rnay be reimaarsed for eligibie Preagreement Expenses as

defined in s 62505434 af the RUL incurrd by GRANTEE prior to

axecution of this PROlECT AGREEMENT in accardance with s2D5fl5a9

ofi the RULE The EPARTMENT and the GRANTEE ully understand ad

agree that thee ahail be no reimbursemen of PROJCT funds by the

DEPARTMENT far any expenditre made p9or ta the execution of his

PROJECT AGREEMENT wit the exception of those expenditures which meet

the requirernents c tie fore9oing sections of he RULE
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4 Prior to commencement of PR4JECT development the GRANTEE shalf submit

the documenation required by the Flarida RecreationCevelopment Assistarce

Program Commencement Dtcumentatian Ceckiist DEP Farm FPSA034

referenced in s 62D54587cofi the RULE ta the DEPARTNIENT Upan

determining that the documentation complies with the RULE t1e

QEPART4VtENT wiil give written notice tc GRANTEE to commence the

devaloment

5 The GRANTEE shail obtain a11 required loca staeand federal permits and

appravais prior to completion of th PROJECT construction and shal certify hat

it has done sa to the QEPARTMENT by completing he Project Comp4etion

Cetification FPSA037 referenced in s62D50587d of tha RUE

16 This PROJEC AGREEMENT shal beome effective upon execution by both

paies and the GRANTEE shall complee construction af all PROJECT

ELEMENTS an or before A rit 30 201 herenafter referredtas the

PROlECT
tandoeumenation wil be duettheDEPATMENTYment

requess an p

17 Project completian means the PROJECT is open and avaiiable or use by the

public PROECT must be designated complete priar o refease of finai

reimbursement See Rule 62D505449 Ten 4 percent of he toai grant

amcunt will be heid uni1 Completion Documents have bee received and

aproved by the Department

18 The GRANTE shall mainair booScs records and documentsdrectly pertinen

to performaceunder this PROJECT AGREEiVIENT in accordance wit3 generaily

accepted accaunting principles consistently aplied including thePRCEDURE

Ths DEPARTNiENT the State crtheir authorzed representatives shall have

access to such records fior audit purposes during the term of this PROJECT

AGREEMENT and far five years faliowing PROJEC7 AGREMENT completion

or resolution ofi any dispute arising under this PROlECTAGREMENT 1n the

event any
maintaand aiow accsto such records forjaudit purpses

sucontractor

g R iaddifiian to the requiremetsof the preceding paragraph the GRANTEE

shai comply with the applicabie provisians contained in Attachment i

Specia Audit Requiremensattached hereto and made aart hereof

Exhibi 1 to Attachmet1 summarizes the fundin sources supportingte

PRCECT AGREEfv1ENT f purpases of assisting the GRAITE in

complying with the requirements of Attachment A revised capy of

Exhibt1 must be provided to the GRANTEE far each amenciment whic

authorizes a funding increase or decrease fi the GRANTEE fails ta

receive a revised copy of Exhibit ltte GRAlTEE shall notify the

DEPARTMENTSGrant vlanager to request a copy of the updated

information
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B The GRANTEE is hereby adised that the Federai andlorlrida Single
Audit Act Reqtirernents may further apply to lower tier transacionsthat

may b a result of tfis PRflJCTAGREMENT Te GRANTEE shall
corsider the type of financia assistance federal andlor state identified irt
Atachment 1 Exhibit 1 when ma3cing is determination For federal
financial assistance te GRANTEE salutilize the guidance provided
under OMB CirclarA133 Sttlpart B Section 20 fnr determining
whether thereationship represents that of a subrecipient or vendor For
state financial assistance the GRANTEE shall uilize the form entitled
Checlclist for Nonstate rganizations ReciplenlSubrecipient vs tlendor
Determination form number DFSA2NS that can be found uder the
Linkslormssection appearing at the follawing website

htslappsfldfscornfsaa

TeGRANTEE shauld confer with its chief financia oficer audit directcr
orccntact he PARTIUIENT for assistance with uestians peraining ta

the applicaility flf tieseretuirements

20 Followigreceipt cfan audit report identiying any reimbursement de the

DPARTMENT for the GRANTES noncampiiance with his PROJECT
AGREEMENT the GRANTEE wil be allowed a maximum of tfirty 30 days to

submi addiional pertinent documentation to offset the amount identified as

being deto the DEPARTMENT Te DEPARTMENT following a review of the
docurentation submitted by the GRAfTEE will inform the GRANTEE o te
final reimbursement due the DEPARTMENT

21 The Grantee as an ndependent contractor and not an agen represenative or

emloyee of te Departmetagrees to carry adeqate liability astd other

appropriate forms of insurance The Department shall have no liability excepf as

specificafly provided in this Agreement

22 Ta the extent required by law the GRANTEE will besefinsured against or will

secure and maintain duringtelife flf this PROJECT AGREMENT Workers

Compensation Insurance for all of its ernployees connected with the work af this

Praject and in case any work is subcontraced th GRANTEE shall require te
subontractor to provide Workers Comensation lnsurance for alf of the
sbcontractars employees uniess such employees are covered by the protecticn
afforded by the RANTEE Stchselfinsarance program ar insurance coverage
slall comply fully with the Florida Workars Compensation law n case any ciass
of empiayees engaged in hazardous work under this PRfJlECTAGREEMENT is
not protected under Warkers Gomensation statutes the GRANTEE shall

provide and cause each stbcontractar o provide adequate insurance

satisfacory to the EPAF2TMENT for the protecio of its emlayees nat

otherwise pratected
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23 TfeGRANTEE covenarsthat it presently has no interest arci shall not acquire

any interest which would conflict in any maneror legree with the performance
of services requred

24 The purchase afnflnexpendabie equipment is not authorized under the terms of

this PRt3JECTAREEMENT

25 or the purpose of this PROlECT AGREEMENT the DEPARTMENTS Grant

Nlanager shall be resporsible for ensuritg performance af its terms and

condiions and shall approve all reimbursement reqests prior to payment The

GRANTEES Grant Manager identified ir pararaph 26 or successor shall act

on behalf of the GRANTEE refative a the provisiors of his PROJEGT

AGREEMENT The GRANTEE shal submit ta the DEPARTMENT signed

Project Status Reports eery lanuary 5 May 5 and September 5 of each

year summarizing the work accompiished prob4ems encauntered percentage of

compleion and oter information which may be requested by 3e

DEPARTMENT Photographs to reflect the costruction work accompiished
shal4 be submitted whnthe DEPARTMNTrequests them

26 Any and all notices required by this PR4JECT AGREEMENT sta41 be deemed

suficent if delivered or snt by certified mail to the paries at the followring

addresses

GRANTEES GratManager DEPARTMENTS GratManager

Ms Tanya Lukowiak Leeanne Zmmerman

GransCoordnator Flarida Department of Envircnmenta4

536 8th AvenaeWes Protection

Palmetto FL 34221 3900 Cammonwealth Blvd MS585

Tallahassee Florida 323993000

27 The GRANTEE must erect a permanent informatian sign on the PROJECT site

which credits PRJECT funcfing ra portiar thereof to the Floritla Department
of EnvironmentalFrotection and the Florida Recreation Deveopment Assistance

Program The sign must be made of appropriate materials whic wi11 be durabe

for a minimmof twentyfive 25 years after the PROJECT is cornpfete The

sign must be irstaled on the PROJECT site and approved by the

DEPARTMENT befare the finai reimbursement reques is processd

28 The EPARTMENT as the right to insPect the PROJECT and any and a1

records relaeci thereto at any reasonable time

23 This 1ROJCT AGREEMENT may be unilaterally canceled by the

DEPARTMNT far refusai by the GRANTE tt aliow public access tt a1i

dacurnents papers letters or other material made ar received by t1eGRANTEE
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in canjunction with this PROJECT AGREMENT nless the recarcls are exempt

rom Section 2a of Article l ofi the State Constitution and Section 1997

Flarida Statutes

30 A The DEPARTIUIENT may terminate this PROJECT AGREEMENT at any

t9me in the event of the failre af the GRANTEE o fufiil any of is

obligaticns under fhis PROJECT AGREMENT Prior to terrrination the

DEPARTiv1ETshall provide thiry 30 caiendar days writennotice of its

intent to termirate and shall pravide the GRANTEE an opportunity o

consftwith the DEPAf2TMENT regarding the reasars for termination

B The DEPARTMENT may terminate this PROJECT AGREENENT after

three years if the Governor does not approve certificationfnnrard flf the

PROlECTfunds

3l Prior to the cfosing of the PROJECT the DEIARTtUIENT sa1i have the right to a

refund either in whole or in part o the FRDAP funds provided tc tfe GRANTEE

for nonccmpliance w9th the material terms af this PROJECT AGREEMENT The

GRANTEE upan such wrtten natificaion from the PARTMENT sha11 reund

and sha11 fortlwith pay to the DEPARTMENT the amount of money demanded

by the EPARTMENT lnterest on any refund shall begin the date that the

GRANTEE was informed that a refund was required and continues toacrue

until the date the refund and inteestare paid to the DEPARTMENT

32 The GRANTEE shall compiy with all fiederal state and local regulations rules

and ordinances in deve4opng this PRQJECT The GRANTEE acknowledges that

this requirementircludes compliance with all federal state and locai health and

saety rules and regulations inclding a11 applicable building cades The

GRANTEE further agrees to incude the requirements ofi this aragraph in all

subcantracts made to perform this PROJECT AGFEEMENT

33 The GRANTEE maysbccntract work under his PROJECT AGREEMEIT

without the priar writEn cansertof the DEPARTMENTS Grant Manager The

GRANTEE agrees to be resporsible for the fuVfillment of all worlt elements

included in any subccntract lt is understood and agreed by the RANTEE that

the DEPARTMENT sha41 rot be 3iable to any subcontractor for any expenses or

liabilities incurred under the subcontract and that the GRANTEE shall be svlely

liabi to the subcontractar for ail expenses and liabi4iies incurred under the

subcontract

3q Lanc1 owned by the GRANTEE which is developed or acquired with FRDAP

funds shali be dedicafied in perpetuiy as an outdoor recreation site by he

GRANTEE for the use and benefit af the public as stated in sectian2D50591

of the RULE Larid under control other than by ownership of the GRANTEE

such as by lease shal4 be dedicated as anodoor recreation area for the use

and benefit of the public for a minimum period of twentyfive 25 years frm the
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campleticndate set for1 irt the PROJCT compfetion certificate A dedications

must be reccrded in he county properky records by the owner or by the

GRANTEE if fhe owner has given GRANTEE authariy ta cio so Such PROJECT

shall be open at reasonable times and shaEl be managed in a safe and attractive

manrerappropriate for public use

35 Faiure ocamply wit theprvisions of the RULE or the terms and condiionsof

his PROJEGT AGREEMENT will result in termination of the PROJECT

AGREMENT Iy the DEPARTMENT The DEPARTMENT shall give the

GRANTEE in violation of the RULE or this PRCJCTAGREMENT a notice in

writing under Paragraph 26 of tte particular violations stating a reasonable time

ta comply ailure to comply within the time period stated ir the wrifennotice

shall resu in terminatian af the PROJECT AGREMEN and sha11 resit in the

imposition cfte terrns in Paragraph 3

36 In the event of confict in the provisions of the RJLE the PROJECT

AGREEMENT and the Project Application the pravisians af the RULE shall

ctntro4 over this PROJECT AGREMENT and this PROJECT AGREEMENT

shal control cvertne Project Application documents

37 lf he DEPARTMENT determines that site confroi is no stfficient uncer e

RUE ar has been compramisec4 theDPARTMENT shall give ths GRANTEE

a notice in writing and a reasonable tirne to comply lf he deficiency is no

carrected within the time specified in the notice the DEPARTMERIT shall

terminate this PROJEGT AGREEMEN and shall impose the terms f Paragraph
31

38 Pursuatto section 216347Forida Statues the GRANTEE is prohibited from

spending FRDAP grant funds for the purpose of labbying the leislature tle

judicial brarch or a state agency

39 A No person an the grounds o race creed color national origir age sex

marial status or disability shall be exclded from paricipation in be

denied the proceeds ar beneits of ar be otherwise subjected to

discriminatfon in performance of this PROIECT AGREEMENT

B An entity or afFiliate who Eas been placed on the discriminatary vendor list

may not submt a bid on a contract to provide goods or services ta a

public entity may not submit a bid on a contract with apblic entity for the

canstruction or repai of a pubGc buslding or pclicwork may nat submit

bids on leases af real property to a public entity may not award or

perform work as a contractor suppier subcontractor or consultant under

contract with any public entity and rray not transact business with any

public entity The Fiorida Department of Management Services is

responsible for maintainig the discriminatory vendar list wYich rnay be

found at
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hftpildmsnvfloridacomlbusiness operaticnsstate purchasingvendor i
nfQrrrationlcorvicted suspende discriminatorYcornplaintsvendor lists
Idiscriminato vendor list Quesions regarding the discriminatary
vendor list rnay be direcedo the FloridaIeparnent o Managemen
Setvices Offiee ofSuplier Diversity at 8504870915

4C1 Each party hereto agrees that it shaf be solely responsible for the wrongftlacts
ofi its employees and agets Hawever naigcontained herein shaJl constitute
a waiver by either party ofis sovereign irnmuniyor the provisions of sectian
76828 Flarida Stattes

41 The PROJECT AGREEMENT as been deiiverdn the State of Florida and
shalbe construed in accordance with fhe laws of Fiorida Wherevar passible
each provison of this PROJCT AGREEMENT sha1 be interpreted in such
manner as to be effactive and valid utder applicable Florida law but if any
provision of his PROJECT AGREEMENT slafl be prohibited or invalid under
applicable Florida law such pravision slalbe ineffective to th extant of suc
prohibition or invaidity withouf invalidating the remainder af such provisinor
the remaining prcvisiarsoftisPRJECTAGREMENT Any action hereon or

in connecticnherewith shall e broht fn Leon County Florida unless rohibited
y applicable law

42 Na delay or failure ta exercis any right power or rerredy accring to either pary
upcnbreach flr default y either party under this PRQJECT AGREEMNTshal
impair any such right pawer or remdyof either party nor shal such deiay or
faiiure be construed as a waiver of any such breach or defauit or any similar
breach or default thereaer

43 This PROIECT AGREEMENT is no irtended nor shai it be construed as
granfing any rigtsprivileges or interest to anytird party without mttalwritten
agreemntof the partiss hereto

44 This PROJECT AGREEMENT is an exclusive contract and may not be assigned
in whole or in parE withaut the pritrwrittenaproval of the DEPARTMNT

45 This PR4JECT AGREEMENT represets he entire agreement af the parties
Any alterations variations change modifications or waivers af provisions tf this
PRQJECT AGREMENT sfail only be valid whe they have beer reducecf ta
writing in the form af an Amendment duly exected by ach Qf the parties
hereta and attached ta the origiaof this PROJECT AGREMENT
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IN WITNESS WHEREOF tie parties hereta have caused these presents to be

duly executed on the day and year ast writenabov

STATE OF FLQRIDA DEPARTMENT CTY OF PALMETTt
OF ENV1RNMENTAL PROTECTION

By DO NtTSIGN gy
DivisinDirecfor or Designee Printed Name

Division oflecreation and Prks Tit1e

rnNfIIATE
Date Iate

Address
affice of lnformaionand Recreation
Services
Divisicnaf Recreation and Parks

3900 Commonwealth Boulevard
Mail Station 585

Tailahassee Florida 323893000

Address
516 8t Avenue West

Falmetto FL 34221

EP Grant Manag r

Approved as toForm and Legality
This form has been preapproved as to

orm and legality by Suzanne Branley
Assistant General Counse at

Jne2 2008 fortse far one year

GranteeAtarney

List cfatachmentsexhibits included as part o this Agreement

Specify etter

Type Number Descriptian includenmber of pages

Attachment Specia Audit Requirements 5 Pages3
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