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CITY OF PALMETTO

ORDINANCE N008980

AN ORDINANCE OF THE CITY OF PALMETTO FLORIDA
PROVIDING FOR FINDINGS OF FACT APPROVING A

CONCEPTUALGENERAL DEVELOPMENT PLAN FOR PARCEL

9 OF THE RIVIERA DUNES MASTER DEVELOPMENT PLAN
PROVIDING FOR REPEAL OF ORDINANCES IN CONFLICT
PROVIDING FOR SEVERABILITY AND PROVIDING FOR AN

EFFECTIVE DATE GDP 0806Beach Townhomes Investors LLC
PID 2581600959 approx131 acres

WHEREAS Article VIII Section 2 of the Florida Constitution provides that

municipalities shall have governmental corporate and proprietary powers to enable

municipalities to conduct municipal government perform municipal functions and

render municipal services and

WHEREAS Chapter 166 Florida Statutes the Municipal Home Rule Powers

Act implements the applicable provisions of the Florida Constitution and authorizes

municipalities to exercise any power for municipal purposes except when expressly

prohibited by law and to enact ordinances in furtherance thereof and

WHEREAS the City Commission of the City of Palmetto has certain regulatory

authority granted to it by the Florida Constitution the Florida Statutes and the City

Charter to regulate the use of land within its corporate boundaries and

WHEREAS the City Commission of the City of Palmetto approved a

Development Order and Master Development Plan for the Riviera Dunes project a

development of regional impact on December 20 1999 and
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WHEREAS said Development Order and subsequent amendments thereto

provide that various parcels included in the Master Development Plan shall be developed

at different times in accordance with a schedule contained therein and

WHEREAS the City ofPalmetto has received a complete and timely application

for approval of aConceptualGeneral Development Plan for amultifamilyproject to be

located on parcel number 9 Project as shown on the Master Development Plan and

more particularly described in Exhibit A and

WHEREAS the Planning and Zoning Board of the City of Palmetto

reviewed the proposed ConceptualGeneral Development Plan held a properly noticed

public hearing on November 10 2008 received public comment and testimony and

provided its recommendation to the City Commission ofthe City ofPalmetto and

WHEREAS the City Commission of the City ofPalmetto held aproperly noticed

public hearing on January 5 2009 and received public comment and testimony at said

hearing and

WHEREAS the City Commission of the City of Palmetto finds that approval of

the proposed ConceptualGeneral Development Plan benefits the public health safety

and welfare

NOW THEREFORE BE IT ORDAINED BY THE CITY COMMISSION

OF THE CITY OF PALMETTO FLORIDA AS FOLLOWS

Section 1 Finding of Fact

A The abovereferenced WHEREAS clauses are adopted herein as findings

of fact
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B The Planning and Zoning Board acting as the Local Planning Agency has

recommended approval of the proposed ComprehensiveGeneral Development

Plan a copy ofwhich is attached hereto and incorporated herein as Exhibit B

C The proposed ComprehensiveGeneral Development Plan is consistent

with the City ofPalmettos Comprehensive Plan

D The proposed ComprehensiveGeneral Development Plan is compatible

with adjacent land uses and complies with all pertinent provisions of the City of

PalmettosZoning Code

Section 2 Plan Approval The proposed ConceptualGeneral Development

Plan is hereby approved with the following stipulations

1 The townhomes on the site shall not exceed 40 feet in height from the

first floor base flood elevation to the top of roof

2 Emergency access is granted to the North River Fire Department

through the BelMaze pazking garage at the north end ofthe project driveway

3 A community trash collection area needs tobe identified on the

construction plans

4 Development is subject toconstruction plan approval

5 No Certificate of Occupancy shall be issued for any units in the project

unless and until all applicable requirements of Chapter 17 Article III Division 1

Sections 1747 through 1797 of the City of Palmetto Code of Ordinances

pertaining to provision ofAttainable Housing have been satisfied

Section 3 Repeal of Ordinance This Ordinance hereby repeals all ordinances

and parts of ordinances in conflict herewith to the extent ofsuch conflict
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Section 4 Severability If any section subsection paragraph sentence

clause or phrase in this Ordinance shall be held invalid by a court of competent

jurisdiction then such invalidity shall not affect the remaining portions hereof

Section 5 Effective Date This Ordinance shall take effect as provided for by

law and by City Charter Section 14 upon execution by the Mayor or if disapproval occurs

upon reconsideration by the City Commission and passing of the Ordinance by at least four

4 votes

PASSED AND DULY ADOPTED by the City Commission in open session

with aquorum present and voting this 5th day January 2009

First Reading
Publication

Second Reading and

Public Hearing

December 15 2008

December 19 2008

January 5 2009

CITY OF PALMETTO FLORIDA
BY AND THROUGH THE CITY

COMMISSION OF THE CITY OF

PALMETTO

By
SHIRLEY GROOVER BRYANT
MAYOR

ATTEST James R Freeman

City Clerk

By

City ClerkDeputy Clerk

IDocsPalmettoCiryordsHarbor Side GDPdoc
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Exhibit A Legal Description

A parcel of land lying and being in Section 24 Township 34 South Range 17 East
Manatee County Florida

Commence at a southwest corner of tract Hthe northshore at Riviera Dunes Phase 1A
Plat Book 35 page 19 Public Records of Manatee County Florida Thence N

895916W a distance of3000 feet Thence south a distance of 10578 feet Thence

5263354Ea distance of4105 feet Thence south adistance of23530feet to apoint of

curvature ofanontangential curve concave northwest ofwhich the radius point lies S

8959S6W a radial distance of 13600 feet thence southwesterly along the arc of said

curve through a central angle of900132 a distance of 21369 feet said curve being
subtended by a chord that bears S 450042W a distance of 19238 feet Thence N

89 5832W a distance of30643feet for a point of beginning Thence N 58 2139W
adistance of23196 feet Thence north a distance of 13222 feet Thence S 89 46S6 A

distance of 15685 feet Thence S 00 1304Ea distance of 15641 feet Thence west a

distance of 919 feet Thence south a distance of 8568 feet thence N 89 4704E a

distance of 3523 feet Thence S 00 12S 1E a distance of 4119 feet Thence S

89 5809Ea distance of4454 feet Thence N 00 1241W a distance of 1699 feet

Thence S 895832Ea distance of 28307 feet Thence N000128Ea distance of

1300feet to the point ofbeginning

Containing 57174 square feet of131 acres more or less







Staff Report
Beach Townhomes at Riviera Dunes

ConceptuaUGeneral Development Plan
Riviera Dunes DRI Parcel 9

GDP0806

OWNERGENERAL LOCATIONPARCEL SIZE

Owner Beach Townhomes Investors LLC

Location 136 Riviera Dunes Way Palmetto FL 34221

Parcel Size 131 acres

PID 2581600950

EXISTING LAND USEZONING CATEGORY

Future Land Use Planned Development PD
Zoning Planned Development Multi Use PDMU

SURROUNDING PROPERTY LANDUSEZONING DISTRICTS

Future Land Use

North Planned Development PD
South Planned Development PD
East Planned Development PD
West Planned Development PD

Zo ins
North Planned Development Multi Use PDMU
South Planned Development Multi Use PDMU
East Planned Development Multi Use PDMU
West Planned Development Multi Use PDMU

SUMMARY

This project is located within the Riviera Dunes Development of Regional Impact
DRI directly to the east of the parking garage for Bel Mare Building II A

ConceptualGeneral Development Plan GDP was previously approved for this area

on January 22 2007 Ord 06912 and was valid for one year The subject parcel
was part of an overall 370 acre site which had been allocated fora 23000 square
foot banquet center and retailoffice building along with an eight unit townhouse

building The subject 131 acre area is the same area previously approved for the

eight unit townhouse building Construction plans have since been approved for a



12252 square foot banquet center building on the remaining portion ofthe overall
370 acre site Construction has yet to commence on the banquet center building
Those construction plans were submitted and approved prior to the expiration ofthe
previously approved GDP The previously approved GDP has now expired servingthe need for reapproval of the residential building This plan effectively
incorporates a redesign ofthe previously approved residential units

The previous plan proposed one building with eight attached units Those units were
proposed as two story units at a height of40 feet with decks on the rooftops The
new design leaves the height the same but removes the rooftop decks In addition
the new plan will provide less ofawall effect since the units are broken into three
separate buildings The previously approved GDP and the proposed GDP are
attached to this staff report The proposed plan is consistent with the overall DRI

ATTAINABLE HOUSING

The applicant will be required to comply with the Attainable Housing Ordinance
Attainable Housing will be provided offsite in accordance with the provisions of
said ordinance

COMPREHENSIVE PLAN ANALYSIS

Potable water sanitary sewer and parks and recreation levels ofservice have been
satisfied with the overall DRI The reduction in commercial uses has improved the
level of service to traffic concurrency Below is asynopsis ofthe impacts to roads
drainage and reclaimed water infrastructure related elements ofthe Comprehensive
plan

20 TRANSPORTATION ELEMENT

Level of Service

Policy211 The level ofservice standard for collector and arterial roadways in the
City shall be LOS D peak hour

There are no additional transportation impacts with thisplan The traffic
wasprojectionfrom these eight units is incorporated in the DRI traffic study The
DRImasterplan indicates 23 000 squarefeet ofspecialty retail and 8 townhomesfor
thisparcel Anew traffic analysisfor the entire DRIis required tobe submittedwith
the upcoming annual report at the end of2008

40 SANITARY SEWER

Reclaimed Water Use

Policy431 Require the use ofreclaimed water to irrigate recreational agricultural
and future development
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Riviera Dunes currently utilizes city reclaimed waterfor irrigation

Policy 434 Require the construction of an onsite distribution system for the
transmission of reclaimed water in all new and future development projects

Riviera Dunes currently utilizes city reclaimed waterfor irrigation

60 STORM WATER MANAGEMENT
Surface Water

Objective 63 To ensure that the quality of surface water within the City is
maintained and where unacceptable improved

Appropriateonsiteretention or detention in accordance with adopted local and state

regulations including filtration infiltration establishment oflittoral zones in wetland
areas and the use ofgrassy areas for filtration

Protection ofwetlands and environmentally sensitive areas and

Management and protection ofthe quantity timing and quality ofwater releases
and discharges

The Riviera Dunes development was designed with a master stormwater

management system to serve the stormwater runofffrom the proposed andfuture
development within the overall development boundaries The master stormwater

system SWFWMD Permit No 44017473000 infrastructure is routed to existing
stormwater ponds located south ofMarina Drive The existing drainage
eventually discharges eastward into the marina basin and ultimately to the
Manatee River

The proposed townhomes ofRiviera Dunes aspresented in the General

Development Plan are designed to direct stormwaterfrom the proposedparcels
via stormwaterpiping to the existing stormwater collection system network within
the Commercial Road rightofway The proposeddrainage is then routed to and
accommodatedfor within the existingponds within the existingpiping

70 POTABLE WATER
Maximize Existing Facilities

Objective 72 The City shall require that existing and new development maximizes
the use of existing potable water facilities

Riviera Dunes is served with city water

Policy721 The City shall require the use oflowvolume plumbing fixtures for all
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new construction in accordance with the requirements of the most recently adoptedStandard Plumbing Code

This provision is acknowledged by the applicant Riviera Dunes is served
with city water

Policy 722 The City shall continue to encourage the use of xeriscape in all
landscaping projects

Landscaping will incorporate xeriscaping

Policy723Where lines are available the City shall require new development and
redevelopment to connect to the reclaimed water system

Riviera Dunes currently utilizes city reclaimed water for irrigation

Policy731 Require the use ofreclaimed water to irrigate recreational agriculturaland future development

Riviera Dunes currently utilizes city reclaimed waterfor irrigation

Policy 734 Require the construction of an onsite distribution system for the
transmission ofreclaimed water in all new and future development projects

The applicant will be required to connect to the reclaimed water systemfor
any new development

STAFF RECOMMENDATION

The proposed project is consistent with previous requests within the Riviera Dunes
DRI It is also consistent with the City of Palmetto Comprehensive Plan and the
PDMU provisions ofthe Land Development Code Elevations need tobe provided
with building permit applications Private review and approval from the Riviera
Dunes Master Association will be required The separation between buildings will
provide some additional view corridors that were not part ofthe previous plan As
such staff recommends APPROVAL of the plan as designed with the following
stipulations

1 The townhomes on the site shall not exceed 40 feet in height from the first
floor elevation to the top ofroof

2 Emergency access is granted to the North RiverFire Department through the
BelMare parking garage at the north end ofthe project driveway
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3 A community trash collection area needs to be identified on the construction

plans

4 Development is subject to construction plan approval

5 No Certificate ofOccupancy shall be issued for any units in the project unless
and until all applicable requirements ofChapter 17 Article III Division 1
Sections 1747 through 1797ofthe City of Palmetto Code ofOrdinances
pertaining to provision of Attainable Housing have been satisfied

PLANNING AND ZONING BOARD RECOMMENDATION

The Planning and Zoning Board recommended DENIAL of the proposed
conceptualgeneral development plan by a vote of 4 to 2

CITY COMMISSION ACTION

The City Commission shall APPROVE APPROVE WITH CONDITIONS or

DENY the proposed conceptualgeneral development plan

Attachments Ordinance

New General Development Plan GDP
Old General Development Plan GDP
Aerial

Correspondences
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Planning and Zoning Baard
Date November 7 2008
ReBeachTownhomes
Riviera Dunes
Palmetto Florida 34221

This letter is in reference to theproposed building ofthe Beach Townhomes condominiums adjacent to Bel
Mare at Riviera Dunes condominiums in Palmetto FL It has been brought to our residents and owners
attention that the plans for this project call for the heightofthese units to be ata roof elevation offorty feet
This is just one ofseveral Concerns that we the owners and residents have regarding thisproject We feel
that all owners including those that are not residing here would also be greatly concerned regarding this
project due the impacted negative aesthetic presenceie forty foot roof abstracting thecommon grounds
as well as the negative equitable impact to the owners on floors two three and possibly up to floornumber
four We also have apotential security issue with another condominmm such as Beach Townhomas
connected to and potentially sharing the garageofour facility for supposed utilities services such as a
refuse disposal easement We strongly feel confident that the nonresidingpermanent owners inBldg two
140 Riviera Dunes Way would begreatly opposed to this project if they become awareofit

There are questions regarding the stytetype ofraofthat these units wilt have Are they aesthetically
cohesive with thedesign quality and taste as to not Interfere with the quality oflife one expectedexpects
as an owner at Bel Mare looping dawn at every day Will the roofing materials be quality barrel the or a
flat gravel roofwith obtrusive air conditioner units on the roofversus hidden on the ground

Another concern is the environmental impact on the already sensitive ecosystem including waterfowl fish
snook tarpon snapper etc andmangroves that these units couldpose may be ofa disastrous magnitude
along the lake The potential runoffinto the lake from fertilizer which ties into the saltwater harbor then
flows into the Manatee River would adversely disrupt and affect the quality oflifeofthe marine mammaU
fish and plant ife along the shoxe and marina

We were told by the sales representativesPeggy Wingard a Lured reactor acting by law in good faith as
an agent for Sky Sothebysreal estate in collaborationrepresentationofTim Morris and the the Corws
Group that thereare going to be bungalow style condominiums not to exceed the height ofthe tap of
the welt on the amenities floor ofthe Bel Mare buildings This was unsolicited information which at the
time added credence to the sincerity ofthe scope and perceived high quality ofthis complex ifa forty foot
roof is in the plans fpr theproposed project this is In direct cotflictas to what we were told and eventually
sold as well as ithaving drastic impact on the value ofour property

These are just afew ofthe initf immediate concerns that come to mind As this project is reviewed by
the other owners at Bel Mare we think them will bemany other issuesconcerns and questions coming to
the table Once again the implications ofthis project are huge and potentially detrimental to Query owner in
this condominium

cereiyil
awes V Meade Owner Unit2002

Vincent Eunice OwnerUnit 2502
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City of Palmetto

Development Review Committee

Meeting Minutes
September 10 2008

PRESENT

Bob Schmitt City Planner

Duane Kinn Deputy Director of Operation
Frank Woodard Deputy Director Engineering
Dick Clarke ZNS Engineering
Matt Bloome Stormwater Manager
Rusty Tona Fire Inspector
Ken Hawkins Planner 1

Linda Butler Planning Tech

Meeting started at900 am

ORDER OF BUSINESS

1 DiscussionDistribution ofPlan

a None

2 Comments Due

a ForristalCDTransfer Revision Submittal 3d Submitta107553Rev

Utilities good
Drainage concerns hydrant relocated

Forward comments to Ms Forristall

3 Plan RevisionPreApplicationMeeting

a Lucienne Gaufillet John Cavoli Beach Townhomes @ 1000 am

8 units proposed
Enclosed 2 car garage

Single family attached units

The GDP has expired
There are no issues with height Units will be 35 ft or under due to

setback constraints
Two parking spaces per unit
NRFD requires the buildings to be sprinkled and would like to see the

use ofnoncombustible construction material



City ofPalmetto

DRC Meeting
September 10 2008

Page 2

NRFD will not require 2 sided access if above mention issue is met

Traffic Study required
There will be cross access with Riviera Dunes water and drainage

4 Plan Sign OffReview

a None

5 Team Inspection

a None

6 New Business

a Sanctuary Cove water meter easement

Agreement need to go before Commission for approval

b RWGulfCoast Properties Wholesale Landscape 1010 10 St E

Currently on septic system
Will check status ofwater system
DRC has no objection to annexation

Will go toPZin October

4 Old Business followupDiscussions

a Palmetto Riverside Bed Breakfast GDP 0801

Approved by City Commission September 8 2008 meeting

b CDMigrant Housing CU0803

Will submit application for a variance

Presentation will be given to City Commission regarding Farm Labor

Camps on September 22 2008

c TMobileCU0804

Approved by City Commission
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d MCAT Transit Station06499

Impact fees

Stip Plans approved as they presently are to date

e Palmetto High School Expansion 03378 exp08

Will go toPZSeptember 15 2008 informational purposes only

f Memphis Road

Bact test to be performed

g Taylor Fulton

The building is erected

Ready for CO

Is the landscape done

h Pullen Tract

Willing to dedicate rightofway
Schedule site visit

8 Adjourned 1130am



CITY OF PALMETTO
PLANNING AND ZONING BOARD

516 8TH Avenue West

Palmetto Florida 34221

MEETING MINUTES
NOVEMBER 10 2008 615PM

BOARD MEMBERS PRESENT

Bazbaza Jennings Chair
Chazlie Ugarte
Jon Moore

Christopher Moquin

BOARD MEMBER ABSENT

Michael Burton

Ed Bennett

ALTERNATE BOARD MEMBER ABSENT

Emilio Morales

SCHOOL BOARD APPOINTEE ABSENT

Mike Pendley

STAFF AND OTHERS PRESENT

Bob Schmitt Lucienne Gaufillet

Ken Hawkins Sandi Bazgfrede
Linda Butler Steve Haeffele

Michele Hall

Robert Smith
Devin Harms

The regulaz meeting of the Palmetto Planning and Zoning Board was called to

order by Chair Jennings in the Palmetto City Hall Commission Chambers 516 8

Ave W Palmetto Florida at615pm pursuant to notice being sent to the public
and the Board members in accordance with Palmettos City Code

Bob Schmitt Ken Hawkins Michele Hall Lucienne Gaufillet Sandi Bazgfrede
Steve Haeffele Ann Marshall Michael Strink Bill Horton Frank Fitzpatrick aze

sworn in



City of Palmetto

Planning Zoning Board
November 10 2008

Page2of5

ORDER OF BUSINESS

1 Approval ofMinutes for the October 13 2008 meeting

MOTION Mr Smith moved and Mr Moquin seconded the motion to

approve the October 13 2008 meeting minutes MOTION CARRIED

UNANIMOUSLY

2 Value Pawn and Jewels CU08OS

Chair Jennings opened the public hearings

Mr Hawkins gave a brief overview of the project referring to the staff

report Mr Hawkins stated staff recommends denial ofthe conditional use

permit The location of Value Pawn is within the Downtown Design
Guidelines DDG area therefore does not meet the guideline

Ms Bargfrede displayed pictures of several signs that are located in the

city Horizon Bank CVS Manatee Civic Center and Walgreens and stated

they are the same type signs as she is requesting The sign is being
requested to alleviate change copy and save time Ms Bargfrede shows

pictures of the existing sign and the proposed sign Ms Bargfrede stated

she is willing to accept conditions put on the sign If the sign is not

allowed to scroll flash or pop they will abide by the conditions

Mr Moquin asked why the signs are not allowed in the DDG is it because

oftrying to maintain the character of Palmetto

Mr Hawkins stated the signs that are erected now were approved before

the DDG was adopted The flashing lights are restricted due to safety and

it takes away for the aesthetic ofdowntown Palmetto

Mr Harms stated in the past the Board denied the Horizon Bank sign and

the Commissioners passed it

Ms Hall asked if Value Pawn was a tenant or owner Ms Bargfrede
stated they are tenants with a 15 year lease with two 5 year options and

has invested approximately 250000 in renovating the building

Ms Marshall citizen stated she is concerned it is past time this

Committee and the Department Heads get a sign ordinance It is

time to stop talking and get a sign ordinance in place



City ofPalmetto

Planning Zoning Board

November 10 2008

Page 3 of5

Mr Ugarte asked if the intention of the applicant was to have the sign a

copy sign or have movement Ms Bargfrede stated she just wants to be

able to advertise the merchandise If the Board conditions the sign the

store will abide Mr Ugarte stated he is not opposed to a static sign but

does not support the flashing signs

Chair Jennings closed the public hearing

Discussion ensued regarding the need to develop and implement a sign
ordinance

MOTION Mr Moore moved to recommend approval ofValue Pawn and

Jewely Conditional Use permit CU08OS to City Commission Mr

Smith seconded DISCUSSION ENSUED Mr Morquin motion to

amend move to recommend approval of a static electronic message sign
to change after 5 minutes intervals Mr Harms seconded MOTION

CARRIED 5 to 1

3 Beach Townhomes @ Riviera Dunes GDP0806

Chair Jennings opened the public hearings

Mr Hawkins gave a brief overview of the project referring to the staff

report The project is located at 136 Riviera Dunes Way Mr Hawkins

stated staff recommends approval of the plan as designed with the

following stipulations

1 The townhomes on the site shall not exceed 40 feet in height from

the first floor elevation to the top of roof

2 Emergency access is granted to the North River Fire Department
through the BelMare parking garage at the north end ofthe project
driveway

3 A community trash collection area needs to be identified on the

construction plans

Mr Schmitt stated for the record this application has nothing to do with
the commercial square footage It is strictly 8 townhomes

Ms Gaufillet provided a review of the project and showed graphics on

overhead
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Chair Jennings asked the height of the buildings Ms Gaufillet stated 40

ft

Mr Harms asked if the GDP differs from the old GDP and has North

River Fire District NRFD approved the plans Mr Hawkins stated

NRFD has reviewed the project and given a letter ofapproval

Mr Michael Strink Board Member of BelMare yearly resident voiced

concerns regarding the following

Freshwater lakepond
Maintenance oflake
Fire access

Creating safety hazard

Mr Bill Horton citizen voiced concerns regarding the following

Agrees with Mr Strink

40ft height
View

Security

Steve Haeffele citizen was sworn in and voiced concerns regarding

The approved GDP was approved before any tenant was there
with no representation it was done in avacuum

Mr Hawkins read into the record a letter from Mr James V Meads
owner of unit 2402 and Mr Vincent Eurice owner unit 2502 dated

November 7 2008 see attached The letter voiced concerns regarding
the following

Height of40 ft

Negative aesthetic presence

Security issue

Style type of roof

Environmental impact
Direct conflict to what was told to prospected owners

Impact ofproperty value

Ms Gaufillet addressed the concerns voiced by the public that spoke
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Mr Ugarte asked if the original site development plan had a maximum

height of 40 ft and if so was the 40 ft height to the flat roof of the
structure or to the elevator Ms Gaufillet stated the 40 ft height was to

the top of the elevator Mr Schmitt stated the GDP did not provide
elevations and the construction plans were never submitted

Chair Jennings closed the public hearing

MOTION Mr Harms moved to recommend approval of Beach
Townhomes @ Riviera Dunes GDP0806 to City Commission Mr

Ugarte seconded MOTION DENIED 2 to 4

4 Old Business

a Mr Bill Strollo Code Enforcement provided a slide presentation
of issues faced by code enforcement The code enforcement

process was also reviewed

b Mr Hawkins provided an update of stockpile ofdirt in Palmetto

5 New Business

Mr Harms stated Walgreens is using strobe lights on their building
and were we awaze of it Staff is not aware of the use of strobe

lights at Walgreens but will investigate it

6 Adjournment 830pm

MOTION the Boazd unanimously moved to adjourn the meeting Next

Planning and Zoning Boazd meeting will be held on December 08 2008

Bazbaza Jennings Chairman


