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Regatta Pointe Sublease Amendment
March 23, 2009

PROBLEM:

Certain ‘language within the sublease agreement between the City and VanDerNoord
Partners needs to be modified to ensure-consistency with theé Amended and Restated and
Modified Submerged Land Lease No. 41-43874 between the: C1ty and the Department of
Environmental Protection (DEP)

BACKGROUND: In January of 2006 the City renewed the submerged land lease with
the Department of Environmental protection for the area known as Regatta Pointe
Marina. As part of the renewal process,-the. legal descrlptlon was changed to ‘more
accurately reflect the area being leased. More specifically, the breakwaters were added to
ithe leased area. In addition, the lease’amount for the renewal term was updated based on
‘the 'most current calculation methods per Florida Administrative Code. This amendment
also allows the restaurant facility to be used as a banquet hall on the 2™ and 3" floors,
The attached amendment is being brought forward to ensure the sublease agreement
betweeii-the City and VanDerNoord Partners is consistent with the changes mentioned
:above The amendment essentlally addresses three areas as follows

1. Clarifies and confirms the legal descrlptlon to ensure consistency between the
sublease agreement (Clty and VanDerNoord Partners) and the submerged land
lease (DEP and the City).

2. Clarifies respon31b111t1es pertaining to the calculatlon and payment of
compensation” for the submerged land lease.. Essentially, it states that
VanDerNoord Partners shall comply with applicable laws, rules and regulations
governing payment to the DEP during the renewal term in the same manner
that the City is requlred to comply with such-authority.

3. Allows the 2™ and 3" floors of the restaurant fac111ty to be used as a banquet
hall. :

Staff to discuss point§ and get input from Commission.
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This Instrument Prepared by:

Edward Vogler I1; Esq.

Vogler Ashton, PLLC

1771 Manatee Avenue West

Bradenton, FL 34205 ‘ . '
941.388.9400 '

SECOND AMENDMENT TO AGREEMENT OF SUBLEASE

THIS SECOND AMENDMENT TO AGREEMENT OF SUBLEASE (hereinafter the “Second
Amendment”) is made .as of the . day of , 2008, by and between The City of

- Palmetto, a municipal corporation existing under the laws of the State' of Florida (“City”), and

VanDerNoord Partners, a Florida general partnership, and’ Regatta Pointe Investments, LLC, a Florida
limited liability company (heremaﬁer collectively referred to as "VanDerNoord").

RECITALS:

WHEREAS, City and VanDerNoord (by virtue of various mense assignments recorded in the
Public Records of- Manatee County, Florida) are the current parties to that certain Agreement Of Sublease
(the “Sublease“) recorded .in Official Records Book 1042, Page 186, of the Public Records of Manatee
County, Florida, which’ Sublease was amended by First Amendment thereto, dated April 7, 2006; and

WHEREAS, a pomon of the lands subleased from the City to VanDerNoord under the Sublease
include certain- submerged lands leased to the City by the Board of Trustees of the Internal Improvement
Trust Fund of The State Of Florida (the “Board"), all-as more fully'set forth in the Sublease; and

WHEREAS, the City and the Board amended and clanﬁed the legal description of such
submerged lands by the éxecution and delivery of that certain Amended and Restated and Modified
Submerged Sovereignty Land Lease No. 41-43874, as recorded in Official Records Book 2097, Page 2401
of the Public Records of Manatee County, Flonda (the “Revised Submerged Land Lease"); and

WHEREAS, C|ty and VanDerNoord desire to clarify and confirm (i) the legal description of the
submerged lands leased to 'VanDerNoord by City under the Sublease, all as more fully set forth in_ this
Second Amendment; and - (u) the use of a portion of the Restaurant Facility described in the Sublease as a
banquet hall ;and

WHEREAS, the Revised Submerged Land Lease and Chapter 18-:21, Florida Administrative
Code, place certain obllgatmns upon the City pertaining to the calculation and payment of compensation to
the Board during the renewal term: and

WHEREAS, the: City and VanDerNoord wish to clarify the respons:bllmes of the City and
VanDerNoord with respect to said obllgatlons

NOW THEREFORE for and in consideration of the premises and for other good and valuable
considerations, the City and VanDerNoord ; for itself and its respective legal representatwes successors
and assigns, hereby amends, modlf ies.and clanﬁes the Sublease as: follows:

1. Recitals, The foregomg‘recntals are trie and correct and are hereby incorporated herein.

2. Legal Description. The legal description of the submerged lands described in Schedule 1 of the
Sublease shall be amended, modified, and clarified to be and include all.of the submerged lands leased by
the Board to the City as described in the Rev_ised;Submerged Land Lease.
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3. Sublessee Responslbllities ‘VanDerNoord shall .comply . with applicable laws, rules and
regulations governing the payment- of compensation to the Board during the renewal term in the same
manner that the City is required to- comply with. such authority. Where the City is required to provide
information; remit payment, or take speCIﬁc action’by a date certain, VanDerNoord agrees to provide said
information or payment, or take or facilitate such action in a timely manner. In the event that the Clty is
subject to late fees, interest: or other monetary penalties resultmg from VanDerNoord’s failure to act in a
timely. manner, VanDerNoord.shall be tesponsible for the payment of said fees; interést or penalties.

4, Banquet Hall. The Sublease is hereby amended to permit the development and use of the second
and third floors of Restaurant Facility as a banquet hall. For the purposes. of this. amendment, “banquet
hall” shall mean an establishment which rents space, providing tables; chairs, decor, sound systems and
other services for clubs; associations or mdmduals for the purpose of having a banquet, meeting, party,
celebration, wedding, birthday, ball, anmversary or other such-activity. This authorization applies to the
second and third floors of the Restaurant Facility only and does not affect any other existing leases or uses
of ‘areas outside such second and: third floors and within the scope of the Siiblease. Notwithstanding
anything herein to the contrary, ‘the right to use of a banquet hall as provided for herein shall terminate
immediately in the event that it is determined to bé inconsistent with the Revised Submerged Land Lease,
or any amendments thereto .

5. No Further Modif' cation Except to the extent spemﬁcally modified herein, the Sublease shall

© remain. unmodifi ed and otherw1se in full force and effect accordmg toits: terms v

IN WITNESS WHEREOF' the parties hereunto set their hands and seals ‘the day and year first above

written,

(Signature Pages to Follow)
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Signed, sealed and delivered -
in the presence of’
VanDerNoord Partners

Regatta Pointe Investments, LLC .

+

By: 1

Print Name 7 }
Harry VanDerNoord, its General Partner and
Manager

Print Name

STATE OF FLORIDA

COUNTY OF MANATEE

The foregoing instrument was. subscribed and swomn to before me this day of . , 2008,

by 'Harry VanDerNoord, as:general partner of VariDerNoord Partners, a ‘aFlorida general partnership, and as
Manager of Regatta Pointe Investments, LLC, a Florida limited liability company

who is personal ly known to me

who produced . o as
identification, and who acknowledged before me that he/she executed the same freely and voluntarily for
the purposes therein expressed under authority duly vested in him/her by said entities.
My Commission Expires:

Signature

Printed Name

NOTARY PUBLIC
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City of Palmetto

By:
: Signature
Print Name
Print Name
Print Title.
Print Name _ e -
STATE OF FLORIDA
COUNTY OF MANATEE
‘The foregoing, mstrument was subscribed: and sworn to before me this __ day of
, 2008, by : : _ _ _ s as

of-The Clty of Palmetto, a mumcnpa] corporatlon of the State of Florida

who is personally known to me-
___ whoproduced as
identification, and who' acknowledged before me- that he/she executed the same freely and voluntarily for
the purposes therein expressed: under authority- duly vested in him/her by said corporation.
My Commission Expires: g

Signature

Printed Ndine

NOTARY PUBLIC
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AMENDMENT TO AGREEMENT
 OF SUBLEASE

THIS AMENDMENT TO AGREEMENT OF SUBLEASE is made and
entered into on this _Lday of _@L 2006, by and between the CITY OF
PALMETTO (hereinafter “CITY”), whose address is 516 8th Avenue West,
Palmetto, Florida 34221 and Vandernoord Partners, LTD. (hereinafter
“VANDERNOORD”) whose add:ess is 1001 Riverside Drive, Palmetto, Florida,
34221

o WHEREAS, VANDERNOORD 'is the successor in interest of The 600
Investment Corporation, Inc. (“600"); and

WHEREAS, the CITY and 600 entered into an agreement of sublease on
March 5, 1982 (“Agreement”) and

WHEREAS, such Agreement was entered into for the purposes of having 600
develop the marina. facility and restaurant upon certam lands described in such
Agreement (“Subject Lands”) and

WHEREAS, the Agreexpent remains in force; e__nd ‘

WHEREAS, Paragraph 7 of the Agreement requires that the Subject Lands
be utilized solely in conjunction with the development of a marina facility and
_ restaurant; and

WHEREAS, VANDERNOORD as the successor in interest of 600, desires to
use the second floor of the bu1ld1ng on the Subject Land (“Restaurant Facility”) as a
banquet hall; and

WHEREAS, by approval of the City Commission on October 17, 2005, the
CITY agrees to such use with conditions set forth herein and agrees to amend the
Agreement to reflect that use with 60nditions; and

NOW, THEREFORE, in consideration of the mutual covenants and
agreements hereinafter set forth, CITY and VANDERNOORD agree as follows:

Section 1. Banquet Hall. The Agreement‘ of sublease, dated March 5, 1982,
is hereby amended to permit the development and use of the second floor of
Restaurant Facility as a banquet hall. For the purposes of this amendment,
‘“banquet hall” shall mean an establishment which .rents space, providing tables,
chairs, decor, sound systems and other services for clubs, associations or individuals

j‘OR BOOK 02245 "PAGES 1564 - 1566 :
. MANATEE COUNTY CLERK COURT
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. Page 1 of 3
- RECORDED, 1/31/2008 1:19:32 (& ,




v | )

for the purpose of having a banquet, meeting, party, celebration, wedding, birthday,
ball, anniversary or other such activity.

. Sectlon 2. Term. .The tise ‘provided for herein shall be temporary and
" terminate six (6) months from the date last signed below or October 13, 2006,
whichever is later.

Section 3. - Temporary Use Modification from State. Notwithstanding
anything herein to the contrary, the use. prov1ded for herein shall terminate
immediately in the event that it is’ determined to be inconsistent with Submerged
Sovereignty Land Lease No. 414387, executed on December 8, 1981, or any
amendments thereto.

Section 4. Other Areas. ‘This amendment applies to the second floor of the

Restaurant Facility only and does not affect any other existing leases or uses of

areas outside such second ﬂoor and w1thm the scope of the Agreement.
Section'5. ‘General Language

5.1 The Agreement, a_s hereby amended, shall be governed by and
interpreted in accordance with:the laws of the State of Florida.

52 The Agreement, as hereby amended, shall be binding upon the
successors and asmgns of each of the part1es but neither party shall

54 The Agreemept, “including attachments thereto and including this
Amendment, constitutes the entire agreement between the parties.

5.5 If any term, provision, covenant or condition of this Amendment is held
by a court of competent jurisdiction to be invalid, void or
unenforceable, the remainder of the provisions shall remain in full
force and effect and shall in no way be affected, impaired or
invalidated.

5.6 The provisions of this Amendment supersede any and all conflicting

provisions in the Agreement only to the extent of such conflict.

Both parties indicate their approval of this ' Amendment by their signatures below
and each party warrants that all corporate or governmental action necessary to
bind the parties to the terms of this Agreen;ent has been taken.

Page 2 of 3
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ATTEST

oy b foistr)

:Name DﬂvU.Q, /'%ALD—Q»C

Van Der Noord Partners, LTD.

Title: LU/ FMeSS -

" "‘"ATTEST JamesR Freeman
- Clty Clerk

By:__/ /%ﬂ\b

By:

ity Clerk/ Deputy Clerk

-’

CITY OF PALMETTO, FLORIDA, BY
AND THROUGH THE CITY
COMMISSION OF THE CITY OF
PALMETTO

Lawrence E. Bustle/Jr., Mayor

)7 /04

I:\Docs\ Palmetto, Cify\Agreemenis\ AMENDMENT TO REGATTA POINTE AGREEMENT doc

Page 3 of 3
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AGREEMENT OF SUBLEASE : -¢ v

THIS AGRBEMBNT OF SUBLEASE. made and entered into this
., 1982, by and between THE

CITY OF PALMETTO, e.ﬁunicipél corporation, created and
existing under the laws of the State of Florida, hereinafter
referred to as "City" and THE 600 INVESTMENT CORPORATION,
INC., a Florida corporation, and/or 1t§ eee;gne, hereinafter
referred to as fsoo."’jwtich'réference shall ba deemed to

include "600" and itetGUEfleesees or assigns).
WITNESSET H:

WHEREAs,vcerteiﬁﬁlande and river bottoms located in, on
or under a part of theruaneteeJRiver imnmediately adjacent to
. the City,‘mcre partioularly described in Schedule 1 attacked
hereto  have been lealed to the City by the Board of Trustees
of the Internal Improvement Truet Fund for the operation of
a marina factlity under the terms and provieione of that
cartai; suhmerged 80vereignty Land liease dated the _Jﬁf%day
of wecdes , 1982, and recorded in Official Record Book
10A=2, Paged 3 ﬁﬂgithregghkégzg, inclueive, of the Public
Records of ueneteeZCcugtg. Florida; end

WHEREAS, the CityfaiSO'cMne-certain uplands lying South
of Riverside Drive'aﬁh North of the mean;ﬁighwater mark of
the Manatee River. together ‘with an island in ‘the Manatee
River located within the area described in Schedule 1, all
as more‘perticularly described in Schedule 2 hereof; and

WHEREAS , for the purposes of this Agreement the parcels
described in attached Schedule 1l and Scbedule 2 are collectively
referred to herein- as the “subject Lands"; and

WHEREAS, in the opinion of the City Council, the most
desirable and feasible meéthod of de;cioping a quality
marina facility and teeteﬁrantabpon the Subject Lands is to
sublease the Subject Lande to a separate entity which will

itself or through- further aubleases to other entities, cause

(0.P. 1042 P2 pigs] y




the development, construction and operation of such docks,
plers and other structures as shall be necessary to create
and maintain a qual@tye;arinarfaciiity and‘reetaurant; and
WHEREAS, 600 has gndigéted its willingness to sublease
the 8ubject Lands froﬂ‘the City and to seek other individuals
and entigies*te whom all or a portion of the S8ubject Lands could
be furteer subleaéeé forvthe specific purpose of providing for
the devéiopment, cohetfuction and. operation, of a quality marina
facility and restaurant as described herein;
NOW, THEREFORE, in consideration of the mutual covenants
hereinvcontained‘and the gums of money to be paid by 600
unto the Cit§ Underlthe terms and provisions hereof, the
City and 600 hereby coVeﬁapt and agree as fellowe:

1. It i hereby declared by the City that the

inetdllation\of a pier, dock, marina related facilities and

restaurant (aa‘suchhfaci}iéiea‘and restaurant are described
in Exhibit "A" attached hereto) upon the Subject Lands

will afford a public service to the inhabitants of the City
of Palmetto it being. the intent that this facility will
serve the economlc welfare of all 1nhabitante of the City of
Palmetto by virtue ‘of ite being available in their pursuit

of recreation as well ee,by virtue of being an attraction to

visitors and tourists, the:epyiserving municipal and recre-

ational purposes in tbefC§ty of Palmetto. Subject to reasonable
regulations relegihg‘ﬁe‘gafeéy‘ahd‘proper use, public access to
the pier, dock dnd’marlﬁa related facilitiesjspall'always be
guaranteed and Willfnot be denied. ‘

2. SubjeetL§6 the conditions and terms of the Submerged
Sovereignty Land Lease previously described herein, the City hereby
leases and lets the Subject Lands unto 600, which hereby takes and
accepts the Subject Lands from the City of Palmetto (set forth in Para-

graph 20 hereof) for hftegm of twenty-five (25) years commencing on

v
0
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the day upon whioch-all permits have'been‘iesﬁed which are
required for the cénQﬁfUction'of the marina facility, and
ending at twelvej(lZ:bO)\ololock noon on{tho eamo'date
twenty-five . (25) yeeieﬁlater. he aotual commencement date
shall be identified by addendum hereto executed by City and
600 on the date all permite for oonatruction of the marina
facility are obtained.
Upon the expiration of the initial twenty-five
(25) year texrm of thisgpease, 600 may renew this Lease for
an additional twentféfive (25) year term by ‘giving written
notice of'ité,intention to renew such Lease no later than
one hundred eighty:&1§0)‘deys prior to thé‘e*pixation of the
initial lease term. ‘The initial lease term of twenty-five
.(25) years and the reneWai lease term of an additional
twenty-five (25)*yeare‘contemplate a continuing sublease of
the Subject Lande-aoring'the existence of the Submerged
Sovereiynty Land Leaseé previously referrad to herein. In
the event that 600 ehall give written ‘notice to the City no
latexr than one (1) year prior to the expiration of the
renewal lease term of 600‘3 deeire to further ‘renew this
Agreement of Sublease, then the c1ty shall, if then permitte 3
by law, give reaeonable coneideration to 600 a request for a
new Lease upon terms and conditiona to be negotiated at that
- time .and “in considexation. thereof, the City agrees that it will
use its best efforts to renew the Submerged Sovereignty Land
Lease in accordance with the terms thereof.

Notwithatanding the foregoing, City and 600 hereby
agree that if: at any’ time -during the 1nitia1 lease term or
renewal lease term 600 Bhell elect to expend the greater of
the sum of One Hungredﬂrhousand Dollars ($100,000.00) or ten

percent (10%)‘o£ the then“replecemenc value of the marina

facility during any lease year (not including the first two

(2) years of the initial 1aase term) in connection _-h the

ey




expansion or- maintéhandé,'iﬁOluding dfedging, of the marina

_facility, 600 may, at its option, enter into negotiations
with the City for a new lease having an 1n1t1a1 term and
renewal term not to eﬁceed the limitatipns for such leases
as theﬁ’set forth in %ﬂe‘éhérter of the City (provided,

. however, that 1n.no event is it preaehtly conéemplated.that
such new lease shdli extend beyond seventy~(70) years
subsequent to‘coﬁmenéemeht date of this lease) at and for a
new rental considetétioh to be deterhinedﬂat that time which
new rental consideration shall be based upon such factors as
the rental to be‘dueffsr the remainder of the existing lease
term (including any reneﬁal);lincreaaea in the‘conéumer
Price Index sinceifh;,éémméhcement of the lease term; as
well as the ﬁhen'cur:ent.:ental being ch@rgé& by the Trustecs
of the Internal Improvement Trust Fund for the lease of
similar submerged lands. Upon receipt of_notice of 600's
desixre to negotiaté‘a hey lease, together with evidence of
600's intent to makg-ghéﬂrequired expenditures, City shall
immediately contact the Florida Department'ogAyatural Resources
or such other state agency as shall then h&ve jurisdiotion
and shall use its best effoxts to obtain a new Submerged
Sovereignty Land Leaae or an extension of the existinq
Submerged Sovereignty Land Lease for such additional period
of time as shall permit ‘the ‘City to negotiate in good faith
with 600 for a new aublease as previously described herein.
In no event shall the provisions of this Paragraph relating to
.the negotiation o£"€ new 1§aee impose any obligation upon the
City or the Trustees of the.Internal Improvement Trust Fund to
extend this Lease 5§§956 th;fleisewcommitmeﬁt originally sct
gorth hereunder providing for an initial term of twenty-five
(25) years and a renewal term of twenty-five (25) years.

3. As conside;a;ion‘foé the use of the Subject

Lands under the terms hexeéof, 600 agrees to pay to the City

the sum of:
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A. Oqe Huné;ed'pollara ($100.00) per year

during theefirat ten (10) years; -
B. ' Five Hundred Dollars ($500.00) per year
during the next ten (10) years; and
Cs. One Thouaand pollars ($1,000.00) per
yearxr during the last f£ive (5) years of the initial
term, (plue‘any applicable sales tax) with the
first such payment to be due and payable upon the
exacution of" this Agreement of Subleaae, and each
subseguent payment to be due and,payable on the
firat (lst) day of each lease year thereafter. In
the event that 600 shall elect to renew this
Agreement o£ Sublease for the twenty-five {25)
year renewal term, the consideration for the use
- of the}Sgbject Lands during such renewal term
:shall be equal to One Thousand Dollars  ($1,000.00)
per yea:ugplua eng appflcable sales tax) togoether
with such epplieab;e sales taxf‘tOgether with such
conaide:etion a; is8 required to be paid by the
City to, the Board of Trustees of the Internal
Improvement Trusat Fund‘during the twenty-five (25)
year renewal term provided for under the Submerged
seQereigﬁty\Land Lease. Consideration required to
be p&id‘during any new lease term negotiated at
.the end ofesaid renewal term shall be such amount
as is detarmined at that time (plus any applicable
sales t&é) togaether with such consideration required
. to be paid by the City to the Board of Trustees of
the Inte:nal Improvement Truat Fund upon further
renewal of the Submerged Sovereignty Land Leasec
under the terms and provisions thereof.
4. 600 shall pay all real estate taxes, sales taxes,
special 1mprovement aaeessments (excluding, however, any special

1mprovement.asaeeemente ‘rélated to. the ronovation or improvement

(C0.R- 1042 P@_ 0190 )
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of Riverside Drive adjacent to the Subjact Lands including but

not necessarily limited to repaving, widening and installation
of aanitery sewers, a atorm‘arainage system and utilities
thereunder) , waterlend;eewer charges, and othaer charges as
shall from and eftervthe date hereof be assessed by the City
of Palmetto and eoy other governmental body or authority
upon the 1mproveﬁéhtégto be constructéd upon the Subject
Lands. Paf@ent of all such taxes, assessmonts, rents and
charges eﬁall be‘naée7oh.or betore the-laeé‘day when payment
may be made without interest or penalty. 600 may, when
permitted by appropriate governmental authority, pay any
such taxes, aaseesmente, water and sewer rentsa, and other
ohargee over a period of time, provided, however, that the

entire amount of any of the same shall be paid by the 600

_not later than 5e£ore the expiration of the term or renewal

term hereof, unlees>the,stetementa for the innumerated items
are not available at .such expiration and;liﬁ that event,
they eﬁell‘be,paid_by 600 when billed by the charging or
taxing authority. |

The real eetdie‘taxes, assessments, water"and sewer
rents, and other[ohergea‘for the }ear in:wﬁich the terms of
this Sublease ehellfoebin as well as for the year in which
this Subleasa shall end shall be apportioned so that the 600
shall pay all of those portions thereof which correspond
with the portions Of such years as are within the lease
texrm. 7 | “

5. This Aéreaﬁeﬁt is being executed simultaneously
and in conjunction with the execution by the parties hereto
of an Option to Purchase of even. date herYewith rolating to
certain contiguous upland ?ropertiee owned by the City
located immediately North of and adjacent to Riverside Drive
in the City of Palmetto more particularly described in
Schedule 3 attachegﬁﬁereto,‘hereinefter referred to as the

"Option Property," it being the agreement, understanding and

o
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intention of the ‘parti‘ca ‘he:retc that this Agreement, together
with the aforesaid Option contemplates’ a developmeéent concept
whereby 600 agrees to cause thé Subject Lands and the '
Option Property to be dcveloped‘ca follows:

A. The marina facility and restaurant. to be
cqnctructcd». as described in Exhibit "A" attached
hereto upon the Sibject Lands; and

B, The Opti'cn Property to be developed as a
quality residential condominium,.

6. Subaeqccnt to the execution  hereof, but prior
to the commencement date of this Sublease, 600 shall have
the right and obligation to enter upon the Subject Lands for
the purpose of planning, designing and constructing the

. marina £acility; a'x;d Pfo’;'s the further purpose of undertaking

all studies and Bur\?e'Ya as may be requifed to obtain all
governmental permits to. pemit the intended use of the

Subject Lands as deacribed herein. 600 and City acknowledge
and agree that construction of the piers and docka making up
the basic marina facility ‘shall be’ commenced no later than

six (6) months subaeqnent to the icauance of all governmental
permits necessary for the -dredging, 'constuction, and operation
of such facility and completed within one (1) year subsequent
to commencement, except to the extent that such constxuction
may be prolonged due to acts of God; labor. stri\lkels or unavail-
ability of materials. : 600 and City further‘aékni:wledge and
agree that ccnat:ucti’cn fdf:— the restaurant and related facilities
need not be commenced . until ccmpletion -0f the marina facility
but that the same inhctbe com’pléte‘ti no 1a,tér than two (2)
years subsequent tc completion of the marina facility except
to the extent that such construction may be prolonged due to
actas of God, labor strikes or unavailability of materials.
Upon ‘request, City agrees to grant ::easonable extensions of

the conatruction for both the marina facility and the roestaurant.

" 0.R. 1082 PG_0192
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7. It is the agreement, understanding and intention

of the parties he:étoathagi. the éubjéct'bandg are to ba utilized
solely in oonjuhc’tépxi with the 'development of a marina facility
and restaurant as desoribed in Exhibit “A," and any subsegquent
expansion, and 600 agrees \Atb“rest,r:l.ct its use to such purposes,
and not to use, or permit -tﬁe‘g'uae of the Subject Lands for any
other purpose without :c':bt-.‘a“:l.g’ing the ‘cénaem': in wxriting of the
City. 600 cove‘:n'anta and, ag;:ae"é that it will not use, occupy,
permit or suffer ‘the suﬁjecy Landé or any part thereof to be

used or occupled for fany unlawful or illegal business, use or

purposa, nor for any business use or purpose as to constitute

a nuisance of any kind, nox for any purpose or use in any way

in violation of a.hg‘ governmental laws, oxdinances, requirements,

oxders, directions, rules or regulations.

8. it ié~ﬁpderétood and agr’eeﬁ by and between the
parties hereto ‘tha'.t, ﬂthi‘a.-'hg"reement may 'require approval by
the Florida Department: of Natural Resources and/or other
governmental age'nciee,. and it is further understood that all
plans fox con'étr.uctiqny“a_,nd' development must be approved by the
City which approval, shall not be unreasonably withheld.

9. 600 ‘cowféhant:s that all requi;:'éd permits and
licenses sha’.}L be obtained prior to commencement of construction
of the marina fac:l.‘litf .and that the approval of all county,
state, and federal g’gw’reg'hmental and gegul&tory authorities
required for the contemplated development shall be obtained
by 600, provided, kh,o';oe‘vér‘, that City agrces to usc its best
efforts to assist 600 :l.n obtaining such permits and to further
assist in ‘o,btain:l;n;g,, coqaemng":and appxovai ‘of any county, state
or federal authority ?or purposes i.nciudi;gg» but not limited
to, maintenance dredging, pier coxiat;xuction, marina construction,
and any other permits which may be required. City agrees to
pay all of the cost and éxpens__é related to the renewal and

reinstatement of the pe;.‘rt:!lts, ahd ‘J.icené‘ea previously obtained

R C—r S ae e ey TR T TRy




by City in connection with the development of a marina facility
upon the Subject Lands and éqpfgﬁallﬁpay for all of the cost
and expense reiatéﬂ to addiéidpalgengineering expenses and
environmental studies necessitated by any variations from the
original design of the marina facility.

10. qutagraes that it will not make any alter-
ations, impthéﬁenfé;'additiohs or changes to the Subject Lands
without the pricr wrftteh consent and approval of the City and
any applicable state or federal government _a‘gencies. Approval
of the City shall not be unreasonably withheld.

11, It 1a‘agrgedrand ggderstood between the parties
hereto that in thefeVent the subject Lands should not be
reZoned to permitwtﬁéﬁbbpstruction and oéération of a marina
. facility, éb@ shall have the optipn‘of te:miﬁating this Agrecment,
provided, hpweVer,.that‘applicaéibn for rezoning must have
been ‘properly made griof to the refusal of the govexrnmental
agency to rezone séid,property. In the event the application
is denied, all fees and rents péid*he;gundgr-ahall be refunded
by City to 600 and;th134Ag;éemeﬁt'bonSidéfed'hull and void.

12, -Any‘impgdvem;ﬁts which may constructed upon the
Subject‘Lands shall, u;on termination of this Sublease or any
renewal thereof, o? upon soonex termination in the event of
default, become‘théfprébertg of pitf; 600 shall have the
right to remove pérsénal propegty ;uch as furniture, locker
boxes; and items of personal property owned by Third Parties.
Further, 600 shall also ﬁaveithé right to femove equipment and
fixtures from any improvements which may be constructed upon
the Subject Lands, provided that the same arc capable of being
removed without damage to the structure whefein the same are
located and, subsequent;to the mové, such structure (without
the removed equipment gﬁd £ixtures) is returned to the same
copdition as existed prior to the removal of the equipment and

fixtures. !
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By entry upoﬁ‘aald‘éuhjoot Lands, 600 accepts
the same as is,‘and'agnooowto keep at 600's sole cost and
expense the whole'oflthousubjéCt Lands}‘togethéf with any
improvementa(conqtrnotoé‘thergon; in good repoir/and condition,
reasonable ‘and proper=une.£nd wear thereof excepted. 600
agrees to au:kendenzthe“Subject Lands at the end of the lease
term in good‘:ebnir,andfcondition, ieaaonabie and proper use
and wear thereof exéépted;
3 13. 600, orfgéé successor in title, covenants to
_ parform or cause to be*porfoxmed any maintennnce dredging
permitted under state or federal law which may from time to
time be xequi?oouin;order to permit usage of the marina facility
throughout the te?m of this Agreement in the manner as that
set forth in the description of the marina set forth in Exhibit
‘naA" (including an§ piané and‘speoificotiona,ao;ached thereto) .
14. 600, during the toerm of this Agrcoment and any
extension hereto, shall indemnify and save'hanglese the City,
the Board of Txuotéeo of -the Internal Improvoment Trust Fund,
and the Departmenf'of‘Naturalrnoeonfoesefrom and‘againse any
and all claims and demands,. whether for injuriao to persons or
loss of 11£e, oxr damage to. property, occurring within the
Subjeoct Lands and axising out of the uae and oooupanoy of the
Subject Lands by 600. Fgom +the date hareof :orwgrd, 600, at
600's aoleLexponeé,‘ahall maintain and pay the cost of comprehensive
general public 11abil££yf}nautanoe insuring the;clny and 600
with minimum coverage of Five Hundred Thousand Dollars ($500,000.00)
and One Million Dollars (31,000 000.00) personal injury, and
‘Three Hundred Thousand ($300 000.00) property damage., City
may tequire 600 and 600, independent of any requirement of City,
may demand of any sub~lesssé that such coveragea be increased from
time to time in order that such coverages shall provide protection

during the term of thisa Agreement which is commensurate with the

risks involved in each aeparate:bubineaa operation, provideq,
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howevex, that euch xequiremente for increased ‘coverage shall
be reéasonable and ehall not exceed eoverages normally obtained
for similar fecilitiee.- i
1s. 600 shall obtain, maintain and .pay cost of fire

and ethndedeinsugence eoverege in an amount equal to the
£ull ineurebie value:of‘tne improvements to be constructed
upon the Subject Lands. The City‘end any mortgagee hereinafter
xeferred>to shall be nemed‘in Baid-éolicy as an insured

party. The prééeedefftbﬁ‘anynineuf&nce o;éin filed requesting
‘berefits under the termé of said policy shall be payable to
the City, 600 and‘eny;hoﬁtgégee, acoordiné'to their interests.

In the e‘v‘énﬂ{: of de"str."uction of any or all of

‘ the improvemente on the subject Lands ‘from an insured cause,

“the’ following shall applyx ’ ‘
J A, If the improvements consisting of

the exieting piersiand docks shal; be only
pagtialiy1de§t:6&ed“to the oxtent'of'forty

per cent (40%) or less thereof, 600 shall

:ebuiid the qeetroyed‘imprOVenente with the

‘proceede of the ineuranoe‘cleimjée‘soon as is
reeeonablylnoéeible. If, however.'the"exiSting
piers and docks ehall bé more- than £orty
| percent (40%) deetroyed, 600 shall either

rebuild the" deetroyed Eacility, or, at 600's

option, may refuse to. rebuild and may requeet

that any mortgage encumbe:ing the Subject

Lands to the extent oﬁlthe‘existing piers and

@ocks be paid :from the proceeds with ahy

funds renainiﬁg from snio‘ineurancc claim to

be first used to remove any debris and clean

up the Subject Lands and return them to'a

condition as will reeult in there being no

debris evident ox hazarde to navigation upon,

under or about,the subject Landg and any

]l
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sxemaining funds' shall become the property of

600. In the event the proceeds of ‘the,
inaurance elaim remaining after payment of
any mortgage eneumbering said property shall
not be sufficient to pay for the removal of
all debris and the ¢leaning of the Subject
Lande, 600 neverthelesa agrees, at. its own
expense, to- finish said ‘removal and to clean
up the Subject Lands. P

p. «1I£ the improvements consisting of
tﬁe‘:esteg;ent facility ahail oe onlyypar—
tiallygdestgoyedlto the extent thatrforty
percent (40%) or less thereof, 600 shall

rebuild the déestroyed restaurant facility

'with the proceeds of the insurance claim as

soon as is reasonably possible. If,; however,
the exiétiﬁ@?:esteqrant facility shall be
me;e thenlgoftggpercept (40%) deet:oyed, 600
ehaiifeithef.rebuiid the’destroyed"testaurant
facility or, at 600's option, may ‘réfuse to
rebuild ‘and - may request that any mortgage

encqmbering>the_8ubjeet Lands to the extent

' Of the existing restaurant facility be paid

from %he‘procééas‘with any funas‘iemaining

from said ineurance claim to be fixst used to

remove any debris and elean up the Subject
Lands - and return them to a condition as will

result in there no debrie evident ‘or hazards

of navigation upon, under or about the Subject

Lands and any remaining funds shall become

he property of 600. In the event that the

proceeds‘of‘the insurance claim remaining




after payment of any mortgage encumbering said
p:operty‘Shaliwnot be sufficient to pay for the
removal 62 hii*débtia and the cleahinéaof the
Subject: Lands, 600 nevertheleas agrées, at its own
expense; to fiﬁiehieaid-rembval and to clean up
the-subjectubandg.
C. in'ﬁhé event that 600 shall elect not
to rebuild the destroyed restaurant facility, such
fdi}ure‘ahélithét cancel or terﬁinatq this Agreement
of 'Suia;eaaé w;gh regard to the marina facility
(i.e., the~93istiﬁ§‘pierg‘gyd docks) ;- this Agreement
of Sublease sﬁ@ll continue with regé?é +£0 such
mé:ina £adI1ity‘1h‘acéordanca with the terms heréof.
D. In the event that ‘600 shall elect not to
rebuild the destroyed marina facility (i.e., the
existing piers and docks) , such failu:e shall not
cancel or térﬁinéte this Agreement of Sublease
with regard éofthefréétaurant facility (i.e., the
,921sting‘raétahfan£ buildings and conorete pier or
 causeﬁAy~providing access thereto), this Agreement
of Sublease -shall continue with regard +t0 such res-
taurant facility in accordance with the terms hereof.
E. In the event that 600 shall elect not to
rebuild the dest:oyed marina and reataurant
facilities this Lease shall be automatically
terminatedwpnd‘upqn‘euch termination 600's sole
obligation hergﬁndet ahallfbeqlimited‘to such
,payments,rif aﬁy; as may be due unéer the Sovereignty
Land Lé;ae. r '
: The full inaurable value of the improvemonts
to be ¢onstructed on the Subject Lands shall be determinod
- by the City and 600, but eqch‘value shall not excead the
maximum insurable va1u§ détqrm;néd by the insurance company
fﬁrgishing the 1nanran¢g:pp;icy; 600 shall cause a copy of
said insurance pblicxkbf’policias to be furﬁiéhed to the City.

Co.R. 1042 PA_0198])
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16. The City agrees that 600, upon paying the rent

and performing the'qoyenante‘of this Agreement, may quietly

have, hold and enjoykthe Quéjeotthandewand all rights granted
600 in this Agreehehtadnrino the term heréof. 600 agrees to
permit the;gityrandyCitg{e aQente-to enter the Subject Landa..
at all reeeonablthlmeefto vier the same oxr to do such .things
as may be_heoeeéarylto oe done thereon in order to protect the
City's interest and shall in no way restrict the rights of the
public to use‘ang énjﬁy tﬁe navigable waters covering the
Subject Lands in.eho aboqt,the proposed development to be
conatructed. 7 ﬁ

17. GOOwagrees’th&t it will not aeeign or sublet
the Subjeoct Lan&s»or any iﬁprOVaments thereoh without first
obtaining the written consent of the city, provided, however,

that the City agrees ‘said consent ahall not ba unreasonably

‘'withheld and acknowledgea that development of the marina,

related facilitics and tho restaurant will" bp-accompliuhcd
through eubleasee to Third Parties.: Anyffurther assignment

or sublease of the Subjeot Lands by Third Partles (including

a sale or transfer of the marina facility or restaurant) shall
only be undertaken efter‘ootalnieg‘Written consent of the City,
which oonEentfehell not Berunreaeonably withheld. City ack-
nowledgee and agreee that the primary ooneideration for approval
of an aeeignee or subleeaee ehall be the ability and experience

of the assigneae or: eublessee €0 meet the terme and requirements

of the leaset ert‘eervice, and malntenanoe of the improvements.
City heéreby acknowledges that 600 fully inteénds to assign this
sublease to R. L. fﬁras'ahzize" and that R. L. HIRSHBERG may further
assign or sublease thie subleeee or a portion of the Subject

Lands to some other entity controlled by RONALD HIRSHBERG (horein-
after collectively referred to as HIRSH) and/or to NATIONWIDE
POODSERVICE, INC. or toieomé'Other entity owned or controlled by
the shareholderS‘of‘ﬁhTIoNWIbE'PGODSEﬁVICB, INC. and by execution
hereof City hereby approvee -0f " guch aesignment and no further

approval of such- aseignment or of the sublease by Hirsh of the

R. 1042 PG 0199 |
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portion of tha Subjéot:Landa to bo developed as a restaurant
facility by ua@:oﬁw&ﬁr'r90b63nv;éﬁ, INC. or of the slips, gas -
dook, laundry feoility. eﬁi§7e etore;"or ©other shops located

on or about the marine £eoility developed by Hirsh need be
obtained. 600's liability to City hereunder shall continue
notwithetending any approyed aeeigpment‘or sublease.

18. In the event of any failure of 600 to pay any
rental when dee.hereﬁnder,'or epy'failure*to perforin any other
of the.terms,. oonditione or ooveﬁante;ot‘thiefﬂéreement to be
observed:- ox performed by 600 for more than thirty (30) days (or
such longer period. of time as ehall be reasonebly requested by
600 and granted by 01ty whioh shall not ba unreasonably withheld,
-7 - P meintenenee dredginq or structural repaire which would
normally require more then~thirty (30) daye ) after written
notice of such- defeult shell have been givon to 600, or if 600
.abandons the: Subject Lands or euffere thie Lease to be taken
under‘eny writ of execution, then the City, ‘besides- other rights
or remedies it may ﬁeVegzehallfbeve theﬂimmediate right to
terminate this,egree@ehtfor reenterﬂend ettempt to relet
without termipeiiﬂgetbisiagreeméne and remove all persons and
ptoperty'£fom‘tﬁev8ebjeot’tehde‘end such property‘mey be
removed‘egd‘etored;le e!pghiio werehouseforfeleeﬁhere at the
cost of,  and Qor'the account of, 660.\@11'w;thoﬁt?eervioe of
notice ox :ea¢r=ft5 leqel‘prooeee and Qithoutebeing deemed
guilty:of treepeee, or beooming liable £or any loss or damage
which may bae. oooaeioned thereby.

« If 600 ahall _become bankrupt, or any debtor pro-
ceedinge ere taken againet,soo in any court-pureuent to any
statute either of'the 0n1ted states or of'&ny State or files a
petition in hankruptoy or- 1naolvenoy or for, reorganizatxon or
for the appointment of: e reeeiver or trustee of "all or a portion
of 600's property, or 1£ 600 makes an eeeignment for the benefit
of creditors, or petitione for or antere into an agreement,
then and in that’ event,‘thierAgreement shall, et\the option of
the City, be~cenceL;ed?5h&ﬂter@%peted and any party claiming on
behalf of 600 ehallrhot{hefe‘enfurightelwheteoever under this

s

‘Agreement.

-15-
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_Nétwignetendinq’the feregoing, City agrees that
if this Sublease shall be assignad or if the Subject Lands

shall be further sublet wifh the consent of the City as re-
quired in'Paregréph‘17Jherebf, that:
A. Any deféﬁlt by 600 under the terms

hereof may be cured by a Third Party sublessee

'who shall be sent copies of any noticee of

dafault sent. to 600; and,

' B. The bankruptcy of 600 or. the
1nvolvement of 600 in any debtor proceeding
shall not affect the rights of any ‘Third

: '?arty eubleeeee to the use of the Subject

Lands’ eoflong as such-Third Pargy sublessece

‘eh§1l4uhdér€ake and‘meet the obligations of

600 under the terms aﬂd'provieioﬂe of this .

Subleeee.'_j

It ia‘unéérsgqu‘thatvin the event 600 shall,
for any reason,”failigexeonetruot a marina’tad;lity as des-
cribed in Exhibit "A" within the time frame set forth in
Paragraph 6 hereof, then thia Agreement of Sublease and the
Option to Purchase eimultaneo081Y‘executed hereunder, shall be
‘aancexiea, prééidé&,‘héwever, that 12 ‘600 shall timely construct
v‘the marina facility but. faile to cause a restaurant to be
construated as agreed herein, euch failure ehall not cancel
this Agreement of Bublease with regard to the marina facility,
but such failure ehall be coneidered a default that shall
eancel the Option to Eurchaee'upon the uplende lying north of
‘Riverside Drive deecrired{inesehedﬁle 3 attaehed hereto.

No waiver of nnf covenant or condition, or of the
breaeh of any éoVenent;or condition of this Agreement shall
be taken to consgituteja w&iverkofeany,subsequent breach of
such covenant or cgeﬂiﬁioh, nér'té\juetify'er authorize the

nonobservance of eﬁyﬂother‘ocedsion of the same, or of any
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other covenant or condition hereof; nor shall the acceptance

o! rent by the C1ty at any time when 600 is in default under

any covenant or‘condition‘hereof other than the payment of
rent be eonatrued aa a waiver of such default .or of the
City 8 right to terminate thie Agreement on account of such
default; nox ehall any weiver or indulgence granted by the
City to 600 be taken as an eatoppel againet the City, it
being expresely underatood that if at any time 600 shall be
in default in ang of ;tejcoyenante and;conditiona hereunder
an acceptance By'théhéit; of rental during the continuance
of such default or. of épahf&iigre on the part of the City
promptly to aveil'iteelf of such other righte,or remedies as
the City may have, shall not be construed as a waiver of
such default, but the City may at any time thereafter, if
such default continues, terminate this;Agreement on account
of such default”in;the hanner‘hereinbefore provided, except
to the limited extent that the rights of Third Party sub-
1essees are protected under the terms of this paragraph.

19, At the option of the C;ty, before undertaking the
cenetruction of any 1mprovements upon the_Sueject Lands, 600
or its succegéers‘sﬁeilepgymfor‘and previde, or cause to be

provided to the City a'contractox's performance and payment

bond covering the eame either in the form of an irrevocable

letter of credit ieaued by a banking institution oxr a bond
written and executeg by a aurety compeny authorized to do
bueinese';n‘thekState of‘?leride, in an amount equal to the

contract or estimated cost of the improvements to be erectad,

‘guaranteeing the perférmance_and payment for same in accorxdance

with the'timewrequiremente, plans and specifications thercfor.
The City shall be a co-obligee in such bond.

20. As previously indicated herein, the City and 600
intend that a portion of the Subject Lands shall be utilized

.'for the conetruction and oparation of a restaurant facility to

fa s ar
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be censtrueted upon tha 1eiand located in the Manatee River

within the area of . the submerged lands described in Schedule 1
and therefore 600, hereby agrees that any assignment of this
Sublease shall include a requirement that the aesignee shall
enter into a fuxther eubleaee for the development of a restau-
rant facility as mey be required under Peregraph 14 hereof
utilizing the felloy{ﬂgl- : . ' .
A. ' Such portion of the uplands described in 3
Schedule 2 as shall provide adequate parking for
the reeteurant feeility under the zoning ordinances
of the 01ty:,'7'
B. The island 1ocated in the Manatee River
within the area described in Schedule 1;
C. A non—exclueive easement of ingress and
.egress e;d'utility“eeeement over and across such
portion”of the marina facility as shall connect
the uplands described in Schedule 2 with the
island ibéatéd'within‘the area described in
Sehedule 1 together with the right to join in the !

planning. and oonetruction of such: port;on of the
marina facilityafor the purpose of providing
adequate‘ptblie access to the reetéureet facility.
21, Whenevexr 600 shall not”be in arrears nor in
default in'the'peréormépee or observance of any of the
OQVBnént81‘COhditibhbf or other previeiohe of this Agreement,
600 may mortgage’ikatéagate_or ita interest in the Subject
Lands to secure a bona fide loan or leané of money then

actually made, or then actually about to be made to 600, or

to extend or renew the ‘same, No mortgage, nor anyonc who

claims by, through.‘or’under eueh mortgage shall, however, ;
by virtue of such’ mortgaga, acquire any greater or more
extended rights than 600 hae under this Agreement and any

such mortgage and the‘righta and interest of the mortgagees,
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- hereundar.

‘held:by 600 heroin-provioed, pgrohaeer ehell agree to abidce

.or any other person who claims by, through, or under such

mortgage, shall be in e?éry‘reapeot subject, subservient,
and euboroinete‘tola113£h6~oonditione. provisions, stipulations,

requiremente.‘oOVeoaﬁte; and obligatione of this Subleaeei

- and ‘the rights, powers; and privilegee of City thereunder.

rurthermore, no peraon acquiring title to the leasehold
astate or intereet. or any part thereof, created by, under,
‘or through this Agreement, shall eeeign ‘or transfer the same
o;herwise than ae~under the conditione herein expressly
permitted to 600. Excépt under the conditions and for the
purpose aforesaid, 600. shall not mortgage or otherwise
eﬁobhber its feieehold.eetate‘or other interest aeguired -
oy . i
' In the event the Subject Lands shall be
ericumbered by a morfgagé exeoutéd By 606, as herein provided,
and if City ehall be . notified in writing of such moxrtgage
and of the name ae# eddreee,of the mortgagee, City shall
give notiee'of"deéaulr'ih the performaﬁoe“of the covenants -
contained in thie subleeee. of the eame kind and in the same é
manner and for the eame length of: time as are herexn required -
to be given to 600. to eueh mortgagee.) Any defeult by 600
under the ternms hereo£ may be cured by a mortgagee in accordance
with the provisions of ‘Paxagraph 18 hereof- and euch mortgagae
shall be sent oopiee o£ any notices of default sent to 600.

In, the event 600 - shall mortgage the Subject ot
Lande and at eome point the mortgage be foreclosed, then and '
in thatfevent, the City egreee to recognize the. purchaser at

the. forecloeure eale -as a eucoeseor to 600 with all rights

by the texrms of this Agreement. This is in no way intended Co
to relieve 600 herein of any obligations owed the City at . 1
the time of said eale. ‘ : 7 :

22. Notice ie hereby given to all persons that ( ;

-)9~
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600 has no right ox ‘éu‘lthonri"i:y, to subject the interest of the
City in the Subject 'L&h’dﬂ' i:o any mechepic'e or materialmens'
lien of any kind. Ali pereo'ne vi:hlg-.-_ﬁ d\iring ‘the effective
period of this _Ag"z,-‘e*emghtuér' any extension hereof, furnish
work, labor, seriiiées' er‘nie'ﬁtl:eriel'e for 'imprevemeiite upon
said premiaee under the order, request or direction of 600
or any person claiming by. through or under 600, must look
aolely to the interest of the 600 in the demised premises
and shall h,avel nq lien .or claim ‘of_ lien against the interest
of the City herein.. 600 will not permit any mechanic's,

materi&l;he‘ne', or'bther similar liens to Et&nd againat the

.Su,l":jeézhfx.an’de £6r work and material furnished to 600, provided

that ;JS"'OO shall have the right to contest the v’alidity of any

. lien or claim; ana, £urther provided that if any auch claim

or lien is filed for record in the Public Records of Manatee
County, Florida,; such claim oxr lien shall be aatiafied or
traneferred to other aecurity furnished by 600 within thirty
.(30) Gays after service of such claim or ‘iien ‘upon the
parties hereto. - | :

23. This 'wtiti’ng contains ;the entire agreement
between the partiee hereto and no agent, representative or
officer of the City hereto has authority to make or has made
any etatement, agreement, or repreeentation, either oral or
written in oomection herewith, modifying, adding oxr changing
the terms and conditiona herein set fort-.h. ‘No modification
of this Agreement shall be bindihg "unless such modification
shall be in writing and signéd by the parties hereto. 600
hereby further recognizes and agrees that this Agreement
shall have no forcé or validity until it is returned to 600
duly executed by the ci‘.t’hy.‘ ‘

24. All 'rights of rcnecwal of this Agrecment,
after the initial twenty-:,fiire (25) year term, may be exercised

only if 600 is not in default of any of the terms, covenants

(0.R. 1042 PG 0205 )
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‘--writing prior to the expiration date of the initial or

' renewal term as required hereunder.

"originally named as auhleaaee hereunder ‘but’ shall also include,

and conditione of thie Agreement and if notice is given in

25. During the, term hexeof and any extension or
renewal thereof, 600 covenanta and agrees to operate and
conduat or cauae ite eucceaeore 'to operxate and conduct aaid”-
marina in a clean, eanitary, courteoua and businesslike
fashion such ae is cuetomary in the trade, and to also keep
eame‘open for~buaineeeaaauie customary inathe trade. This
is a debendent coVenantfwithout whichwthekéity would not
have executed thia Agreement and the breach thereof shall

also be a default of this Agreement and shall cancel same.

26. Thie Agreement and the terms hereof shall

inure to and be bindinq upon the parties hereto and their .

respective aucceeeora entitled and assigne. Should any

party hereto be . required to institute any action or proceeding

in- oourt to enforce any provieion hereof or for damages for

reaaon of alleged breach of any proviaien of this ‘Agreement,

the prevailing party ehall be entitled to: recover from the

loeing party or parties, euch amount»ae the' court may adjudge s
to be reaeonable attorneya' feea for eervicea<rendered to

the prevailing party in such action or proceeding?including

any appellate proceedinge reeulting therefrom.

B

ﬂ27.: The term "500" as used herein ehall be deemed

- tor include not only the 600 Inveetment Corporation, Inc.,

without limitation, the aublesaeee ‘or aeeigna of 600 as well

as any further aubleeaeee or aaeigne of 600'3 sublesseos or

faeeigne. Except ae otherwiee.epecifically provided herein, all

rights accruing +0 600 hereunder as well as all responsibilities;
obliqationa and 1iabilitiee aseumed hy 600 hereunder shall
also bée the rights, liabilities, responsibilities and obligations

of euch sublessees: or aeaigne.
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IN WITNESS wHEREOF. "the partiea hereto have set their

fhande and seal the day and year first above written.

N

'THE CITY OF PALMETTO,

'FLORIDA

Bigned, sealed, and delivered

Mayox

(é’dﬁp ahe
HPN Seal,

ase eeNenniggy

e -.‘r!.ga 1..; )
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*Wm ' ﬁm‘swm sgpipraveyie<nd

- STATE OF FLORIDA
' COUNTY OF MANATEE

I HEREBY CERTIFY. that ‘'on . this day, before me, a Notary
- Ppublig, -duly authorized in- the 8tata and County aforesaid to
take acknowledgments, personally appeared CHARLES KENNETH
BURTON and JAMES. E, ANDERSON, to me known.to be the persons ;
descxribed ‘in and who executed the foregoing Agreement of - o
N sublease, and acknowledged before me that they .executed the o
. same as Mayor and City Clerk, respectively, of the CITY OF
= .PALMETTO, ‘FPLORIDA,. ‘a munioipal corporation created and exiat- .
oo ing under the Laws of the 8tate of Florida, and that they .
Tt affiked thereto thé officdial seal of said corporation, and
i that the said 1nstrument 48 the act and deed of said corpor- -

ation.
WITNESS my hand official aeal 1n State and County
i;ge aforesaid this day of - ~ . 4 A.D.,
2.

- -mmn,,”'

Pl

ion Expirea:
te.of Flodda at lirge
Expm Aug. ?& 19“

Cessssent” .'\ V . i \

i
.*h» Lamintg
o

L s'm'm OF PLORIDA .

v COUNTY OF MANATEE

T HEREBY CERTIFY that on this day,‘before mé, a Notary . #
Public, duly authorized in the State and Cou ey afore .
take. aoknowled lents, personally appeared
: ~ . to me known to be the Vice
R - . of THE 600 INVESTMENT
. CORPORATION, ‘ [ rporat on, named in the foregoing
i Agreement of Sublease, and th y acknowledged’ before me  that
' - they executed the same and that they affixed thereto the official
- seal of said corporation; and that the '‘said 1natrument is the
act ‘and dead of aaid corporation.’

1e County and State
: ,' A.D-,' 1982.

WITNBBS,my‘hanq f£ffidial s al in
last aforesaid this o day of g

?gotarnyuBlic

o 'm:é"‘ms'mumnur PREPARED BY: - B

Gregory J. Porgee, Esquire
HARLLEE, PORGES, . BAILEY & DURKIN
z 1205 Manatee Avenue West
s e Bradenton, Florida 33505

S : (313) 748-3770 ;




SUBNERGED LANDS
' Commence at the Southeast gornexr of Lot 10, Re~Bubdivision of
Block L of Lamb's Plat as paor plat thereof recorded in Plat Book
7. Page 20 of the -Public. Records of Manatee County, Floxida, ‘
sald corner lying 634.9 feet South and 175.2 feet Bast of the
Northwast cornex of U.B8:. Govarnmont Lot 2, Section 23, Township
-34 BSouth, Range 17 Bast, MNanatee County, Florida; thence 8 84°
08'00" W, along the Northerly Line of Riverside Drive and its
exteonsion thereof, 196.01 feat to its intersection with the West
Right-of«  Line of 1llth Avenue; thence 8 00°10°'00"E, along the
' exteonsion of said West Line of llth Avenue, 74.81 feat to a point
on the High Water Line of .the Manatee River for the Point of Be-
ginning) thence continue 8 00°10'00" B, 8l1.67 ‘faet; thence N 89°
50°00°B, 941.49 feet; thence N 00°10°'00" W, °741.63 feaet to a
point on said BHigh Water Line of the Manatee River; thence along
9aid High Watexr Line the following courses and distances: 8 89%9°

§80°'00"°W, 40.0 faots: N 00°10'00"wW, 28.79 feet; 8 89°30°'00"W, 211.18

. feety ‘8 88°59'14"W, ‘01.80 feet; 8 00°10'00"E, 60.0 feet; 8 89°30°'

'00%W, 130.0 feet) N 77°40'1l6"W, 490.0 feot to the Point of Begin-

ning. The abovaitylag .in PFractional Section 23, Township 34 South,
ty of.

Range 17 Bast, C ‘Palmetto, County of Manatee; State of

i‘lo:ida and containe 736,164 gquare feet or 16.9. acres more oxr
ess. f Coe s . '

1
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' AGREEMENT OF SUBLEASE, SCHEDULE 2

UPLANDS PARCEL

Commence at the Southeast corner of Lot 10, Re-Bubdivision of Block.
L of Lamb's Plat as per Plat thereof recorded in Plat Book 7, Page
20 of the Public- Records of Manatee County, Florida. Said corner
lying '634.9 feet South and 175.2 feet East of the Northwest corner
of U.8. Govarnment Lot,z;jsectioh_zag'wanshi? 34 south, Range 17
East, Manates County, Florida; thence 8 84°08°00"W, along the
-ththe:l{;Linb‘oﬁbaiverside Drive and its extension thereof, 196.01
feet to its intersection with the West Right-of-Way Line of llth .
Avenue; thende 8 00°10'00"E, along the extension of said West line
of 1lth Avenue 24.81 feet to a point on the South Right-of-Way Line:
of- Riverside Drive for the Point of Beginning; thence continue -

8 00°10'00"E, 50.0 feet to the High Water Line of the Manatee River;
thenoce along: said High Water Line the following courses and dis-
tances; 8 77°44'16"E, 490.0 feet; N 89°50'00"E, 130.0 feet; N 00°
10'00"W,. 60.0 feet; N 88°59'14"E, 81.80 feet; N 89°50'00"E, 211.18
feet; 8 00°10°'00"E, 25.79. feet; N 89°50'00"E, 40.0 feet to a point
on said High Water Line. of the Manatea River angd 'its intersection
with the East Right-of-Way Line of .9th Avenue extended Southerly;
thence N 0°10'00" W,: along said extended line, 119.79 feet to a point
on the said South Right-of=Way Line of Riverside Drive; thence N 84°
15'30" W, along said South line, 465.97 feet; thence 8 84°08'00"W,
along said South line,; 480,37 feet to the Point of Beginning. The
above lying in PFractional Section 23, Township 34 South, Range 17

' Eagt, City of Palmetto, County of Manatee, S8tate of Florida and oon-
tains 124,234 aguare feet or 2.85 acres more or less. Provided
however, that the following dascribed -tract which is located within
the Uplands Parceéel is only included to the extent that the City

of Palmetto :‘shall  have any ‘right, title or interest therein.

Commence at the Southeast corner of Lot 10, Re-Subdivision

of Block L of Lamb's Plat as’ 'per Plat thereof recorded in Plat Book
7, Page 20 of the Public Records of Manatee County, Florida. Said
corner lying 634.9 feet South and 175.2 feet East of the Northwest
corner of U.8. Government Lot 2, 8ection 23, Township 34 South,
Range 17 East, Manatee County, Florida; thence B 84°08°'00"W, along the
Northerly Line of "Riverside Drive and: its extension thereof, 196.01
feet .to its intersection with the West Right-of-Way Line of llth g
Avanua; thence 8 00°10'00"E, along the extension of said West line

of llth Avenue 24.81 feet to a point on.the S8outh Right—-of-Way Line
of Riverside Drive: thence continue 8 00°10'00"E, 50.0 fest to the
High Water Line of the Manatee River; thence along said High Water
Line the following courses and distances; 8 77°44'16"E, 490.0 feet;

N 89°50'00"E, 130.0 feetj;* N 00°10°'00"W, 60.0 feet; N 88°59'14"E,
81,80 feet for the Point of. Baginningj thence, continue 8 89°50'00"W,
211.18 feet; thence 8. 00°10'00"E, 25.79 feet; thence N 89°30'00"E,

40 feet to a point on said High Water Line of the Manatee River and
its intersection with the East Right-of-Way Line of 9th Avenue ex-
tended Southerly; thence N 00°10'00"W, along said extended line 119.79
feet to .a point of the Bouth Right-of-Way line of Riverside Drive;
thence N 84°15'30"W, along said.South line 256.5 feet; thence 8 00°
10'00"E, 120 feet to the Point of Beginning.

ISLAND AND PIER PARCEL

A strip of land 24 feet in width extending from the foot of Main

Street in the Town of Palmetto, south to the Pier located at deep

water in Manatee River and all land included in said pier. The same

‘?ging in fractional Lot No. 2 in Section 23, Township 34 South, Range
' Easte. ‘ . .
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obrion _PARCEL
Lote 10 2, 3, " - 1 50 ’ .M the Wan 3/3 o! Lot 8, Blogck J,

Lamb's Plat. Also, Lot S5, Block K, ‘Lamb‘s Plat. Said lands

lying and being in Section 23 Township 34 8
Manateo connty. Florida. ’ ship 3 outh, Range 17 East,

ta

= COMMENCE AT A CONCRETE 'MONUMENT, ON THE EAST R/W OP 11T AVENUE, IN THE
CI1TY OF PALMETTO, FOR A POINT OF . BEGINNIM CSAID' MONUMENT ‘MARKING THE SOUTHWEST
CORNER OF THE NORTH 36.9 FT. OF LOT 7, OF "SUBDIVISION OF A PART OF BLOCK L,
LAMBS FRACTIONAL SUBDIVISION' AS RECORDED IN PLAT BOOK 7, PAGE 20, PUBLIC REC(RDS
OF MANATEE COUNTY, FLORIDA);  THENCE N 89°929'05" E, ALONG THE SOUTH LINE OF THE
NORTH 36.9 FY.. OF 'SAID LOT 7, AND THE SOUTH LINE OF LOT 3 OF SAID SUBDIVISION OF
A PART OF BLOCK L AND ANY WESTERLY EXTENSION THEREOF, 268.20 FT. TO A CONCRETE
MONUMENT MARK!M THE ‘SOUTHEAST CORNER OF SAID LOT 3; THENCE'S 00°10'00" €, ALONG
THE SW‘MERLY 'EXTENSION OF THE -EAST LINE OF SAID LOT 3, 1.33 FT., MORE OR LESS,
TO THE MOST WESTERLY CORNER ON THE SOUTHERLY LINE OF THAT CERTA!N PARCEL OF LAND
AS DESCRIBED AND RECORDED IN OFFICIAL RECORDS BOOK ° 1001, PG. 289, AFORESAID

T PUBLIC. RECORDS CALSO KNOWN AS THE HOTEL FARCEL)} THENCE N 89"29'05" B, ALONG

ot THE SOUTHERLY LINE OF SAID CERTAIN PARCEL, 50.00 FY.; THENCE S 00°10'00" E, ALONG

‘ ) SAID SOUTHERLY LINE 38.20 FT., MORE OR LESS; THENCE S 89°59'28" E, ALONG SA!D

SOUTHERLY LINE, 84.49 FT. TO THE !NTERSECT!ON WITH THE-OCCUPIED WEST R/W OF

10TH AVENUE; THENCE S 00°17°01' E, ALONG SAID WEST R/, 166, 74 FT. TO AN IRON

PIPE, MARKING THE INTERSECTION WI'I'H THE NORTHERLY LINE OP "RIVERSIDE DRIVE";

mm S 84°08'00" W, ALONG SAID NORTHERLY LINE, 405,03 FT. TO AN IRON PIPE

. MARKING THE INTERSBCTIG‘I WITH THE BAST R/W OF SAID 11TH AVENUE;. THENCE N 00°10°'00" W,

o ALONG SAID EAST R/W, 2u%4.82 FT. TO THE POINT OF BEGINNING, BEING AND LYING IN

g SECTION 23, TWP. 34 S,., RGE. 17 E., MANATEE CGJNTY, FLORIDA.

L CONTAINING 2.01 ACRES, MORE OR LESS. '

03/05/82
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A marina facility and a restaurant facility
consisting of piers, dooks and buildings to
be constructed upothhe Subject Lands, pro-
vided. however, thst such facilities ‘shall
not include any boat repair or "in and out"
facility; and that ‘auch £acilities shall .

include:

A. ' A parking area for the restaurant
to be located upon the uplands south of
Riverside Drive, providing one (l) space
tcr each two and one—half (2 1/2) ‘Seats.
B. A marina initially consisting of
95 - slips which facility msy be subssquently
expanded subjsct to obtaining all necessary
’governmental approvals, snd which also may
include: R P . ) )
}i)‘ Laundry, Showers and Restrooms
) ':for the limited ude of individuals
7 renting slips,
t44) ‘Ships store.
(134)  Gas Dock. —
(ivli Dockmsster' otfice and Boat
FQBrokerage. ‘
(v) Shops and- Bontiques located
- upon the uplands tor the ertent
"pe:mitted by svailable parking
facilities. . |
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" AGREEMENT OF SUBLEASE -

EXHIBIT "A"

Chaiter Boats. o

‘Dinner Boat.

Tourinig Cruise Boat.

Fishing Charters.

C. A restaurant having a minimum

capacity of 200 seats.

]

IN NO EVENT saam. ANY 0!‘ 'I.‘HE FACILI'I‘IES DESCRIBED HEREIN
CONSTRUCTED OVER SUBMERGED ‘LANDS EXCEPT THE PIERS, DOCKS: AND

 (vd)
(vii)
(viii)
(4x)
DOCKMASTER'S OFFICE.
P
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ADDENDUM TO
‘AGREEMENT OF SUBLEASE

EE]

FIXING COMMENCEMENT DATE

City and 600 heréh& aokhdwledgé that the commencement
date of the eublease of the Snbjeot Landa is the

of . v 19U

4 and that the initial twenty-five (25)

year term thereof shall expire at twelve (12:00) o'clock

noon on the .,‘-_day of . : 7_”.,ﬁ.~ v

(SBAL)

Board of Trustees of the
Inteérnal Improvement Trust

fund

'BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND

; Executive Director
DEPARTMENT OF NATURAL RESOURCES

Accepted this ____ day of

ATTEST:

CITY CLERK

(SEAL)

THE CITY OF PALMETTO,

s if0E g § WP

LN Y

‘3:'-;-:.55“'%!;
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W
030u092¥ GNv 33114

v




* BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND OF THE STATE OF FLORIDA -

v - ' L

AMENDED AND RESTATED AND MODIFIED SUBMERGED SOVEREIGNTY LAND LEASE
NO. 4143874 |

THIS LEASE is hereby i |ssued by the Board of Trustees of the lntemal Improvement Trust Fund,
hereinafter referred to as the “Board” or “Lessor” to the City of Palmetto Flonda, heremaﬁer referred to as'the
“City” or “Lesses”.  *

WHEREAS, on December 8; 1981 the Board entered mto i Submerged Soverergnty Land Lease No. 41-
43874 with the: Cnty for the lease of the soverengnty submerged lands that are described in said lease; and
WHEREAS, on February 23, 1999, the Board approved a request by the Cnty to modify the 1981 lease; and

WHEREAS .an amended’ lease entntled Modified Sovereignty Submerged Lands Lease to Increase the
Square Footage (No. 410438743), was executed by the Board and the City on August 10, 2000, and inadvertently
amended several other provisions of the 1981 lease that were not intended to be modified and were not addressed b
' the Clty ] request for; amendment or the Board’s February 23 1999 actmn and

WHBREAS the Board and the Clty desire to cancel Lease No. 410438743 and execute an amended and
restated lease that reflects the original intent of the parties as set forth in Lease No. 41-43874 and incorporate the
lease modlﬁcatnons approved by the Board on February 23 1999. o

WITNESSETH

" “That for and in eonslderatton of payment of the annual fee heremaﬁer provxded for, and the faithful and
timely performance of the other terms and conditions stated herein, the Board and the. City do hereby cancel the-
Modified Sovereignty Submergéd Lands Lease to Increase the Square Footage (No. 410438743) dated August 10,

- 2000, and the:Board does hereby lease and permit Lessee to operate exclusively a marina facility as described on -

) Exhibit “A” and shown on the attached plan designated Exh:blt “B" to be constriicted.upon. submerged sovereignty

lands legally described in Exhibit “B”; attached hereto and by reference made a part hereof, provided, however, that
none of the facilities described in Exhnblt “A” shall be constructed upon submerged lands with the exception of the

piers, docks, breakwaters, Dockmaster s.office and a demonstration project for a floating sanitary facility depicted
on Exhibit “B" and permitted by the Department of Environmental Protection, Environmental Resources Permit No.
41-0l33212-001 dated May 3, 1999, mcorporated herein' and made d part of this lease by reference .

TO HAVE THE USE OF the hereln descnbed premlses for an initial term commencing upon the execution 7

hereof and continuing for a period of twenty-five (25) years commencmg on the day upon which all permits have
 been issued which are required for the construction of the marina faclllty desenbed in Exhrbnt “A.” The actual
commencement date shall-be January 4, 1982

The terms and condmons on'and» t‘or whxch this'zllease‘]is g‘r‘anted ar'e as foliows-

1. As consxderatlon for thls Lease to.use submerged state lands, the Lessee agrees to pay to the Board -

during the initial term of this Lease, an annual rental'in an amount equal to fifty percent (50%) of the total annual
rental received by the Lessee from any sublessee of the sovereignty lands’ leased hereunder, provided, however, that
in no event shall the amount of the annual rental during the initial term hereof be less than One Hundred Dollars

. ($100.00) per year plusany applicable sales tax. This lease is also conditioned. upon Lessee’s faithful performance

" .of the terms upon ‘which thls Lease is given. The Lease consideration for the:first year of the Lease shall be paid to -

the Board upon the execution of thns Lease with subsequent payments of Lease consideration to be due on the 1st

OR \BOOK‘ 02097 PAGES ‘2-4‘01 - 2410
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‘ day of each Lease ! year thereaﬁer

g 2. The Lessee, in.accepting this Lease; does hereby agree that no claim of title or. mterest to the lands
hereinbefore described shall be made by reason of the occupancy or use thereof and that all title and interest to said -

land hereinbefore descnbed except the Upland Parcel legally: descnbed on: Exhlblt “B» and the Island Parcel legally .

"described on Exhibit “B”, is vested in sard Board

3. ° THELEASE GRANTED TOTHE NAMED LESSEE SHALL NOT BE TRANSFERRED,
WITHOUT PRIOR CONSENT OF THE BOARD. Notwrthstandmg the provisions of the first sentence hereof, the
Board hereby acknowledges that it is the intent of the Lessee to sublease the soverelgnty lands leased hereunder: to
The 600 Investment Corporatzon, Inc., a Florida corporatron, hereinafter desrgnated as “Sublessee” and that, the
Sublessee intends:to enter into. further subleases in connection with the actual operation and use of the marina
facility described in Exhibit “A” and the Board further agrees that such subleases shall notbe ‘considered to be in
violation of this paragraph so long as the use of the leased lands shall-conform'to the provisions of this Lease and the

»-descnptlon of the marina facility sét forth in Exhibit “A” or such plans for the manna facility as they may be from
time to time amended with the approval of the Board.

4. At the end of the initial term of this Lease, the Lessee may renew the same for an additional term
of twenty-ﬁve 25) years by giving written notice of its intention to so renew the lease no later than one hundred
eighty (180) days prior to the expiration. of the initial term of this Lease. In the event that the Lessee shall elect to
" _renew the Lease for such additional ‘twenty-five (25) year term, then, as consideration for the Lease renewal and
dufing the term of such renewal, the Lessee agrees to pay to the Board such consideration as is then being normally

- charged for the use of sovereignty lands of the nature of the lands described herein. In the évent that at the time of
the renewal of thiis Lease the lease consideration for sovereignty lands is computed on the basis of the number of
square feet of sovereignty lands occupied, then the lease consideration during the renewal term shall be computed
upon the basis of 762,553.61 square feet. The lease consideration requnred to be paid during this renewal term shall
be pa|d annually on the Ist day of each lease year dunng the: renewal term.

Upon expuratlon of the twenty-ﬁve (25) year renéwal term, this Lease may be further renewed by the
Lessée upon'such terms and conditions as shall then be applicable to the: lease of sovereignty lands of a similar
natuire as those lands described in Exhibit “A” attached hereto. The Lessee shall be allowed a thirty (30) day grace
period after the expiration of the twenty-five (25) year reniewal term to renew the Lease. If the Lessee fails to renew
within the grace period, the Lessee shall at the optlon of the Board, within one hundred elghty (180) days; vacate the
leased | premrses and remove all structures and equrpment occupymg and erected thereon at the Lessee’s expense.

If atany tlme dunng the initial lease term- or renewal lease terma Sublessee of the Lessee shall request. the
llmltatlons for-stich Ieases as then set forth in the Ctty Charter of the Lessee at-and for a new rental conslderatlon to
‘be-determined at that time which'new rental consideration shall be based upon such-factors as the rental to be due for
the remainder of the existing lease term (mcludmg any renewal); increases in the Consumer. Price Index since the
Commencement of the lease term, as well as the then current rental being charged. by the Board for the lease of
similar submerged lands. Board agrees to give reasonable consideration to Lessee’s request for the renegotiation of

 this'Lease upon terms and conditions then in effect for Sovereignty Land Leases involving similar facilities,
“provided, however, that in no event shall the language of this paragraph be interpreted to obligate the Board to
extend this Lease beyond the initial term of. twenty-ﬁve (25) years.and the renewal term of twenty-five (25) years.

s. The Lessee agrees that upon expiration of this Lease, unless renewed all permission granted to
_ use, occupy and operate a marina, commercial dock or dockmg facility upon the hereinabove described lands shall
.cease and terminate.

6. Lessee'shall pay a late charge equal to interest at the rate of twelve percent (12%) per annum from
the due date until paid on any lease fees or other charges due: hereunder which are not paid within thirty (30)days of
their due dates.

. 7. - If the Lessee declmes or fanls to'remove sard structures and equipment occupying and erected
upon the leased premrses ‘within one hundred erghty (180) days after explratlon of thrs Lease or any renewed term of

K
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- upon the leased. prermses within one hundred eighty (180) days after expiration of this Lease or any renewed term of

this Lease and after directions to do so by the Board, such structures and equipment will be deemed forfeited by the. .

. . Lessee, and may be: removed and sold by the Board after ten (10) days written notice by certified mail addressed to’
N the Lessee. . ,

8.  Any ¢osts mcurred by the Boardin removal of said structures and equipment shall be paid. for
from the proceeds of sale of such structures. ‘and equipment. If funds derived from sale of such structures and
equipment are msufﬁclent to pay costs of removal, the Board shall be entxtled to reimbursement for any deficiency

from Lessee.

9. The Lessee hereby covenants and agrees to investigate all claims 6f every nature at its expense,
and'to indemnify, defend and hold and save harmless the Board of Trustees of the Intemnal Improvement Trust Fund
and/or the State of Florida from all claims, actnons, lawsults and demands’ ansmg out.of this ‘agreement.

10, No lease is given to useor occupy the leased premises for any purpose other than herein specified;
nor. to periit the same or any part ‘hereof to be used-or occupied for any purpose or business other than herein
- specified, nor to knowingly pemut or. suﬁ'er any nulsances orillegal: operatxons of any: kind on the leased premises.

11. The Lessee agrees to maintain the leased premises.in good eondntlon keeping the structures and
- equipment located thereon in & good state of repair in the interests of 'public. health and safety. .

. 12. No failure, or successive fallures on the part of the Board to enforce any provision, nor any ,

waiver or successive waivers on its part or any provision herein, shall ‘operate as a discharge thereof or render the =

same.inoperative or impair the right of the Bonrd to enforce the same. upon any renewal thereof or in the event of ]
subsequent breach or ‘breaches. : ,

- 13, The leased ptemis”esral"'e‘subj_ec’_t"to inspection by the Lessor or its designated agent at any
reasonable time. . o

14. The Lessee accepts the provisions and conditions herein and if the Lessee fails or refuses to
comply with said provisions and conditions, the Board shall give notice of noncomplumce to the Lessee, which
notice shall be sufficiently specific to enable the Lessee to identify those areas in which a breach of the lease has I
occurred. In the event that the Lessee shall fail to remedy any such breach within thirty (30) days after the receipt of
such notice, the Board may, at its option, deliver, written Notice of Revocation of this Lease in which event the
Lessee shall be afforded an opportumty fora heanng in connectlon with such. revocatlon

TN TESTIMONY WHEREOF, by authority grant ' ) _e Tegally deslgnated agent of-the Board
of Trustees of the Internal Improvement Trust Fund has hereurito subscribéd his name and has caused the official
seal of the Board of Trustees of the Internal Improvement Trust Fund to be hereunto afﬁxed, in the City of
Tallahassee, on this |4 __day of Jan
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'BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND OF THE STATE

Y £

et

Ongmal Sngnature -

 Print/Type Name of Witness

¥ STATE OF FLORIDA

COUNWON
N

<] :Foregomg mstrument was acknowledged beforemedus_Z&_ clay ofJb A ’ g

’ Consultant Manager, Bureau of Pubhc Land

" Administration, Division of State Larnds, Department
‘of Environmental Protection, as agent for and on
behalf of the Board of Trustees of the Internal
~ Improvement Trust Fund of the State of Florida

"J 8@.%3 M. Caeuvb

"GRANTOR"

=

" No ’fpubncs aofFlonda." 1 )

thy G (ﬁmi'r\

’ ‘Pnnted, Typed \9 Stamped Name -

* 7 AN, Xty C.Grmn :
My Comxmaslon Exp ./ ; My Commission ¢ oo2sssey

E"l*'loeuuaom

Commxssxon/Senal No i .

o -

I
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Aft'eSt: James R: Freeman
City Clerk

BY: [ M [l A
CityCletk -~ -

(Seal)
WITNESSES:
* Original Signature _
I0R
Typed/Pnnted Name of Witness

Orlgmal Slgnature

Edn

; Typed/Pnnted\Name of Wltness N

STATE OF FLORIDA

" COUNTY OF MANATEE

City of Palmetto, Florida, by and through the Cuy

Commission of the Clty of Palmetto

BY: _

Lawrence E. Bustle, Ir. v
Mayor

The foregomg insthurhent was. acknowledged before me tlus twenty-fifth day of August

| Lawrence E. Bustle Jr., Mayor, for and on behalf of the ity of Palmetto, Flongg He is personally known to. me

My Commission Expires:

Commission/Serial No.___

Notary Public, State of Florida _

Dia N.z._‘?on DR

Printed/Typed or Stamped Name

Dianerondcr
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‘Deac:ipt:l.ca of Piox. Douk ua::l.aa. !'a.ei:l.it& and
Restaurant to bs ceaswm upon th. snbject
Lands’ whieh descziption shall iaclnden
1. a pzohi.b:l.tion m&n-t anlnsion of
any boat :opa.i: or "in a.nd out."
caciu.wr and,
2. A :equ:l.remant that ameruot&oa
-ahsJ.J. :I.nc:l.ude a pa:k:!.ng area for
‘the restaurant to ho ‘.Loeatod upon
tha uplaads aouth of R:I.va:s:l.de
n:ive. p:ovidi.ng one (1) space
. #ér each two and on.a-ha.l:ﬂ (2 1/2)
‘ _ seats.
3. & marina facility s.a:.euny consisting
' of 95 §lips which £ac:|.1:l.1=y may ba sub-
"aequutly e.xpa.nﬂ.d uubject to obtalaing
- all mceasa:y g‘ovomoatal approvals,
' whiech may ineclude:
Y RAe . :-Aundr_v Shmxu and Reatrocms
_£o: ‘the limited gng of individuals
N:ent:l.ag slips.
‘B Sh:l.ps stara. )
tC‘.\‘ ‘Ga.g Dock. *
D. Dockmaster's Officée and Soat
lnroka:ag'e.
E. ,nshops and Bou-b:l.quea locatsd : P
g;mn the gp;.a.pdu to the extent
parmitted by available parking
| facilities. }
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‘;.aa.ta -
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! NO EVENT SHALL ANY OF ‘I‘HB FA.CII.I‘I‘IEB DBBCRIBED HEREIN BE CONEMUCTED
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S9MO00" W AOR 13000 FEIT, THENCE M I74518° W
m“mwumam TNE ABOVELYING 3 OSSP

OO.OOOOOOOOOOGOOQOOC FRACTIONAL SECTION 33
- 80U RANGE 17 EABY, CITY OF PALMETTO. COUNTY OF MANATEE, STATE OF RORIDA ANO CONTANS

4 |
T T FTTLLLL fq#mwmf::':::;“ -

(RAND MRCEL)
COMMENCE AT [ME BOUTHEAST CORNER OF OF LOT 10 RE-SUBDVIEION OF BLOCKL OF LAMIS ALAT AS PER
Mrwmumrmrmmvmmmwwmw ¢
RORDA 1732 FEET BAST OF TNE MORTIWEST CORMER OF ' i
U8, COVERNMENT (0T 2 SECTION 23 FOWNSIP 34 S0UTI RANGE 17 EAST, MARATEE COUNTY, FLOSIOA: q
m 8840800 W FOR 108.01 FEET: THENCE 8 00'1000° & ALONG THE EXTENSION OF SA0 WEST *
LN OF $1TH AVENUL 2401 FEET TO ITS SRTERSECTION WITN THIE SQUTHINL Y RIGHT-OF-MAY OF
RVERSIOE ORVE, THEALE CONTIAE 8 OO'WO00" £, BA.00 FEET; THENCE 8 77°64%" 8 FOR 480.00 FEXTY:
THEICE 8 0’3605 § FOR 321 FERY TO THE POITT OF BEGINNING.: THENCE § MP3TSTW FOR 1032 FLIRT
TO THE AC OF A CLAVE) A CLRVE WNOSE CHORD 8 8 44°601° W FOR 8285 FITTT, THE RADIIS FONT OF

THROUGN A CENTRAL ANDLE
mamummwrmmm 15729.10 50 FT. 030

MMMWU"MMWMMVI“M'
mnnrmurmlm

THE CITY OF 'PALMETTO, FLORIDA
BOARD OF TRUSTEES OF INTERNAL IMPROVEMENT TRUST FUND
HARRY VANDERNOORD

27 "L BSTtumamE veR _ _ o

R JOBg: 205382 |
NOT WALD WTWEMT THE IOMATUNE JOB TMTLE: REGATTA POINTE :
3ON ENGINEERING, INC. fn&mmu& gOTJN TiALzngE SRV, Trve: BOUNDARYY

" VEERS PLANNERS SURVEYORS
TREETWEST,SUITE2 BRADENTON, FL. 34205
: (841) 7026161 ch(w)mmas ‘ ‘

‘ SPECIFIC PURPOSE
| oS oD pate con 8, oS
RANGE: 17E ORL P JAN. 10, 2006 |
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