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POINT PAPER

CONSIDERATION OF PURCHASE AGREEMENT BETWEEN CITY OF

PALMETTO SCHOOL BOARD OF MANATEE COUNTY
JUST FOR GIRLS AND BOYS AND GIRLS CLUBS

ISSUE The School Board of Manatee County School Board has expressed an interest

in constructing a new Palmetto Elementary School on City of Palmetto Property on 10h
Street West This agreement is one portion ofa three phase project involving multiple
parties The other two phases involve the purchase of approximately 164 acres near the

existing Palmetto Elementary School and the construction of replacement little league
fields near the projected intersection of 10th Avenue West and 23d Street West

Negotiations related to this Agreement have been ongoing since 2008 Due to statutory
requirements and finalization of details related to the other two phases Agreements
related to these two phases will be forthcoming

BACKGROUND The proposed Agreement provides for the sale and transfer of

approximately 1193 acres at the intersection of 10th Street West and 17th Avenue The
School Board will purchase approximately 861 acres the Boys and Girls Club to

purchase approximately 200 acres and Just for Girls to purchase 133 acres from the

City The purchase price for each of the purchases to be based on 8700000per acre

for a total of103791000 for the three purchases It is anticipated that the School

Board and the Boys and Girls Club purchases will occur on or before June 18 2009 Just

for Girls is attempting to close by June 18 2009 but may be delayed by financing issues

The Agreement provides for the School Board and Boys and Girls Club to purchase a

Drainage Easement from the City for 5500000and734900respectively A copy of
the Drainage Easement to the School Board and the Boys and Girls Club is attached
hereto The City would pay730000 to the Boys and Girls Club to terminate its

existing lease with the City

MOTION I move to

1 Declare the 1194 acres of City owned land as identified in the attached

Agreement at the intersection of 10th Street West and 17th Avenue West as

surplus property

2 Approve and authorize execution ofthe Agreement ofPurchase and Sale Between

the City Boys and Girls Club Just For Girls and the School Board of Manatee

County in a form substantially consistent with the attached Agreement

3 Authorize the Mayor to execute documents related to or necessary pursuant to

the terms of this Agreement for purchase and sale



BUDGET IMPACT The sale of the property will result in an approximate
103878000increase in the City funds less costs



AGREEMENT OF PURCHASE AND SALE
AMONG THE CITY OF PALMETTO

THE SCHOOL BOARD OF MANATEE COUNTY AND BOYS AND GIRLS CLUB OF
MANATEE COUNTY INC AND MANATEE COUNTY GIRLS CLUB INC

THIS AGREEMENT OF PURCHASE AND SALE this Agreement is made and entered
into as of the Effective Date as hereinafter defined by and among The City ofPalmetto a municipal
corporation of the State ofFlorida City The School Board of Manatee County a public body
corporate School Board Boys and Girls Club ofManatee County Inc a Floridanotforprofit
corporation Boys and Girls Club and Manatee County Girls Club Inc aFloridanotforprofit
corporationdbaJust for Girls Just for Girls

INTRODUCTION

City owns a parcel of real property on 10 Street West in the City of Palmetto Manatee

County Florida which is described on Exhibit A attached hereto theCitys land all ofwhich is

currently leased in part to Boys and Girls approximately 108acres Club and part of which is

currently leased to Just for Girls approximately 13acres and

City has determined that the Citys land is suitable for transfer to other governmental and not

forprofit organizations and

City desires to enhance the educational opportunities within the City of Palmetto by
conveying land for a School Site as hereinafter defined and

Boys and Girls Club and Just for Girls wish to replace the portions ofthe Citys land which

they each now lease by purchasing portions of the Citys land for their own respective use and

The City is agreeable to conveying the School Site hereinafter defined to School Board and

portions of the Citys land to the Boys and Girls Club and to Just for Girls

PROVISIONS

NOW THEREFORE inconsideration ofthe agreements herein contained the parties agree
as follows

1 Definitions and Reference Tertns In addition to anyother terms defined herein for
convenience of reference the following terms shall have the following meanings

a Boys and Girls Club Site means 20 acres ofthe Citysland which Boys
and Girls Club will own at the conclusion ofthe transfers described herein which is approximately



depicted on the Site Plan attached hereto as Exhibit B as Boys and Girls Club Site provided
however that the dimensions and acreage ofthe Boys and Girls Club Site as shown onExhibit B are

schematic relative approximations only with the actual acreage and dimensions to be determined by
the survey described herein

b Business Day Any day that national banks in Manatee County Florida are

open for business excluding Saturdays and Sundays

c Buyer means when appropriate to the context the buyer or transferee ofthe

property in question

d Buyers Contractors means Buyer and its authorized agents and

representatives

e Citys land means the parcel of real property currently owned by the City
including some real property as to which Florida Fidelity Corporation by way of transfer from
James Wallace claims an interest which is described on Exhibit A attachedhereto and hereby made
a part of this Agreement

f City Property means collectively the real property which the City will own

at the conclusion of the transfers described herein improved by tennis courts and related

improvements which property is depicted on the Site Plan attached hereto as Exhibit B as City
Property provided however that the dimensions and acreage of the City Property as shown on

Exhibit B are schematic relative approximations only with the actual acreage and dimensions to be
determined by the survey described herein

g Closing means the consummation of the transactions contemplated by this

Agreement to take place at the time and place prescribed under Section 6 of this Agreement

h CRA Contract means the agreement among the School Board and the

Palmetto Community Redevelopment Agency described in Section 16 of this Agreement

i EffectiveDate means the last dateupon which acopyofthis Agreement has
been fully executed by the City Boys and Girls Club Just for Girls and the School Board

j Environmental Laws means all applicable present and future to the extent

such relate back to the Closing date or prior statutes regulations rules ordinances codes licenses
permits orders approvals plans authorizations concessions franchises agreements and similar

items ofor with any and all governmental agencies departments commissions boards bureaus of

instrumentalities of the United States states and political subdivisions thereof and all applicable
judicial and administrative and regulatory decrees judgments and ordersrelating to the protection of
human health orthe environment including without limitation the Comprehensive Environmental

Response Compensation and Liability Act of 1980 as amended 42USC 9061 et seq the
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Hazardous Materials Transportation Act as amended 49USC 1801 et seq and the Resource
Conservation and Recovery Act as amended 42USC 6901 et seq

k Hazardous Materials shall meani any toxic substance orhazardous waste
substance or related material or anypollutant or contaminant ii radon gas asbestos in any form
which is or could become friable ureaformaldehyde foam insulation transformers or other
equipment whichcontain dielectric fluid containing levels ofpolychlorinated biphenyls in excess of
federal state or local safety guidelines whichever are more stringent iii any substance gas
material or chemical which is or may be defined as or included in the definition of hazardous
substances toxic substances hazardous materials hazardous wastes or words of similar

import under any Environmental Law and iv any other chemical material gas or substance the

exposure to or release of which is or may be prohibited limited or regulated by any governmental or

quasigovernmental entity or authority that asserts or may assert jurisdiction over the real property
which is the subject of this Agreement or the operations or activity at the real property or any
chemical material gas or substance that does or may pose ahazard to the health andorsafety ofthe

occupants of the real property or the owners andoroccupants ofproperty adjacent to orsurrounding
the real property

1 Inspection Period means the period oftime ending at 500pmESTon the

date which is twenty five 25 days after the Effective Date

m Just for Girls Site means 13 acres ofthe Citys land whichJust for Girls
will own at the conclusion ofthe transfers described herein which is approximately depicted on the
Site Plan attached hereto as Exhibit B as Just forGirlsSiteprovided however that the dimensions
and acreage of the Just for Girls Site as shown on Exhibit B are schematic relative approximations
only with the actual acreage and dimensions to be determined by the survey described herein

corporation
n Manatee Fruit Company means Manatee Fruit Company a Florida

o Palmetto CRA means the Palmetto Community Redevelopment Agency

p Phase IIContract means one ormore agreements among the City Manatee

County the School Board and Manatee Fruit Company described in Section 16 ofthis Agreement

q Retention Pond means the waterretention pond located near the northwest
corner of 12hStreet West and 17hAvenue West as roughly depicted on Exhibit C

r School Site means 86 acres ofthe Cityslands which the School Board
will own at the conclusion ofthe transfers described herein which is approximately depicted on the

Site Plan attached hereto as Exhibit B as School Site provided however that the dimensions and

acreage of the School Site as shown on Exhibit B are schematic relative approximations only with
the actual acreage and dimensions to be determined by the surveydescribed herein The School Site
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includes lands now included in 15 Avenue Drive West a public road which City has agreed to

begin the vacation process to be considered following Closing

s Site Plan means the draft Architectural Site Plan design as prepared by
Lombardo Foley Kolazik Inc entitled Palmetto Elementary School dated February 9 2009 a

copy of which is attached hereto as Exhibit B

2 Conveyance and Purchase Price The parties agree that at Closing

a City will transfer the School Site to School Boazd for 87000per acre

b City will transfer the Just for Girls Site to Just for Girls for87000per acre

and

c City will transfer the Boys and Girls Club Site to Boys and Girls Club for

87000 per acre

The Purchase Price for each transfer less credit for such credits prorations and adjustments
as are provided herein shall be paid at Closing bywire transfer ofimmediately available funds to an

account designated in writing by City The exact purchase price shall be determined by the acreage

and shall be prorated for partial acres calculated to be present in the respective Site after

completion of the survey prepazed pursuant to Section 9 of this Agreement Possession of the

Property shall be delivered as ofClosing

Each transfer shall include i all improvements situated on the land if any the
Improvements the land and any Improvements are sometimes herein called the Real Property
ii all ofCitys right title and interest if any in all items ofpersonal property presently attached to

or situated upon the Real Property if any the Personalty but specifically excluding any movable

items ofpersonal property owned by City or anytenant iii all right title and interest ofthe City in

and to all rights privileges easements hereditaments and appurtenances to the Real Property and

iv the right title and interest of the City in and to 15 Avenue Drive West subject to proper

application for and completion of procedures for the vacation ofthe public road thereon and v the

right title and interest of the City as adjoining landowner to the land lying in the bed of any street
road avenue or alley open or proposed public or private in front of or adjoining the land to the

center line thereof The Real Property and the rights described in subparts iii through vofthe

preceding sentence are sometimes collectively called the Real Property Interests The Real

Property Interests and the Personalty are sometimes collectively called the Property
Notwithstanding the above the light poles currently located uponthe School Site for the little league
ball field facility shall not be considered as Personalty subject to transfer under this Agreement

3 Additional Consideration Leases Asreements and Easements In addition to

the Purchase Price in consideration ofthe various transfers described herein the parties agree as
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follows

a Bovs and Girls Club Buildine At Closing School Board and Boys and
Girls Club will enter into a lease agreement substantially in form as attached hereto as Exhibit D
under which School Board will lease to Boys and Girls Club the building on the School Site

currently leased by Boys and Girls Club from the City pending completion ofconstruction ofa new

Boys and Girls Club building on the Boys and Girls Club Site for a term expiring on or before

February 28 2010 The lease agreement will allow access to the building by School Board no later
than December 31 2009 for inspection and other preliminarymatters consistent with Boys and Girls
Clubscontinuing programs in anticipation of Boys and Girls Club vacating the existing building
and School Boardsdemolition ofthe building no later than March 31 2010 Boys and Girls Club

agrees to expedite its construction schedule for completion ofits new building Boys and Girls Club

will be responsible for all expenses and obligations of operation and maintenance of the leased

building during the lease term

b Water Retention Pond and Stormwater Easement Following Closing
City School Board and Boys and Girls Club will share the use ofthe Retention Pond The Retention

Pond is part ofan overall integrated surface watermanagement system which includes an additional

retention area located upon property owned by the Homeowners Association ofWest Palmetto Oaks
Inc a Florida corporation HOA School Board at its expense will expand the Retention Pond
to accommodate use by the City School Board and Boys and Girls Club School Board will be

responsible for obtaining the necessary permits and approvals for modifications of the Retention

Pond and the other parties to this Agreement will cooperate in that effort The Retention Pond shall

be of adequate size and capacity for the overall project consisting of an elementary school for

approximately 823 students and the future 26600 square foot Boys and Girls Club building At

Closing the following easements and agreements shall be executed and delivered substantially in the

form attached hereto as Exhibit E i City will grant one or more easements to School Board

allowing for it to use aportion ofthe Retention Pondfor temporary access to and construction ofthe

stormwater retention modifications and related improvements ii School Board will grant one or

more easements to Boys and Girls Club allowing for it to use a portion of the School Site for

stormwater drainage from the Boys and Girls Club Site across the School Site to the Retention

Pond iiiCity will grant one ormore permanent nonexclusiveeasements to the School Board and

Boys and Girls Club for shared use of the Retention Pond for stormwater drainage from the School

Site and the Boys and Girls Club Site and iv the City School Board and Boys and Girls Club shall

enter into an agreement regarding sharing the costs of maintenance ofthe Retention Pond provided
however that it is understood that the operation and maintenance costs of School Board and Boys
and Girls Club will be paid in the form of stormwater management fees pursuant to Palmetto Code

of Ordinances Chapter 29 Article VII The City shall have responsibility for maintenance of the

Retention Pond AtClosing the other parties to thisAgreement shall compensate the City for these

easement rights by payment of the following amounts

School Board5550000



Boys and Girls Club 734900
Just for Girls 444300

c School BoardBovs and Girls Club Permanent EasementsAt Closing the

School Board shall grant to the Boys and Girls Club Site a permanent easement granting the Boys
and Girls Club Site easements for 1 parking of not less than twenty 20 vehicles in the parking
field adjacent to the Boys and Girls Club Site as depicted on the Site Plan which the location and
extent of use of these twenty 20 spaces shall be reasonably agreed upon by the School Board and

Boys and Girls Club and incorporated into the terms ofthe Joint Use Agreement as described below
in Section3eand 2vehicular and pedestrian access to the Boys and Girls Club Site over all drive
aisles within the parking field adjacent to the Boys and Girls Club Site and the driveway on the
School Site providing access to the Boys and Girls Club Site maintenance area as depicted on the
Site Plan The grant ofeasement shall also include an easement from the Boys and Girls Club to the
School Board for the use of the existing well on the Boys and Girls club Site for irrigation water

distribution reasonably appurtenant to said well and an access easement over the paved area within
the Boys and Girls Club Site adjacent to the Boys and GirlsClub maintenance facility and the service
and delivery area of the School Site The School Board shall bear all cost associated with placing
operating and maintaining such pumpsand motorson or in the existing well andrelated piping as

reasonably necessary to provide irrigation to all exterior areas ofthe School Site and the Boys and

GirlsClub Site The Boys and Girls Club shall bear the expense of anyirrigation piping fixtures and

controls located within or servicing only the Boys and Girls Club Site

d Termination of Boys and Girls Club Lease on School Site For and in

consideration of the payment or credit by the City to the Boys and Girls Club at Closing ofthe sum

ofSEVEN THOUSAND THREE HUNDREDANDNO100DOLLARS730000the Boys and

Girls Club shall provide a termination of the existing Boys and Girls Club lease as to all of the

School Site

e School Board and Bovs and Girls Club Construction and Maintenance

Asreements The School Board shall construct all improvements which are subject to the
Permanent Easement referenced in subparagraph c above in accordance with the plans and

specifications determined by the School Board and consistent with applicable building codes if any
Said construction and the demolition of the exiting Boys and Girls Club building shall be at the

School Boards sole expense For so long as the School Board operates the School Site as a school

facility the School Board shall at no cost to the Boys and Girls Club maintain all exterior lawn and

landscape areas within the Boys and Girls Club Site consistent with the standards of lawn and

landscape maintenance of the School Board on the School Site The Boys and Girls Club shall

design and install landscaping materials which are reasonably low maintenance and drought tolerant

f Toint Facility Use Agreement with Bovs and Girls Club The School Site shall be

improved with an elementary school for approximately 823 students At Closing School Board and

Boys and Girls Club shall enter into ajoint facility use and maintenance agreement substantially in

form as attached hereto as Exhibit F providing for i afterhours use of the School Boards
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cafetorium dining area and auditorium portion play fields and covered play area by Boys and Girls

Club iiuse ofthe School Boardsparking areas by Boys and Girls Club and iiiSchool Boards

use during normal school hours for the benefit of the elementary school students ofthe Boys and

Girls Clubsgymnasium and play fields

g Toint Facility Use Agreement with Just for Girls At Closing School Board and

Just for Girls shall enter into ajoint facility use and maintenance agreement providing for i after

hours use of the School Boardsplay fields and covered play area and ii use ofthe School Boards

parking areas by Just for Girls

h Site Plan School Board at its sole expense shall engage an engineering firm to

develop the site plan and plans for the planned improvements on the School Site and the Retention

Pond School Board shall also prepare the lease easements joint use agreements and shared

maintenance agreements for the shared facilities and improvements described in this Section 3 The

parties agree to colocatefacilities for their joint use to the maximum extent feasible and City shall

have an opportunity for comment and prior review of the site plan

i Grant Funding The parties agree to cooperate with each other in applying for grant
funding and supporting each othersapplications for grant funding for anypart ofthe development of

the improvements planned on what is now the Citys land including without limitation a grant to

reimburse the City for the cost of improvements to the intersection of 10h Street West and 14h
Avenue

j Improvements to Intersection of10th Street West and 14th Avenue To theextent

determined by the City to be necessary or advisable to accommodate the overall project contemplated
on what is now the Citys land City will fund and construct improvements to the intersection of 10h
Street West and 14hAvenue as needed Both the School Board and the City agree to use best efforts

to coordinate any and all road improvementefforts associated with the aforementioned intersection

as well any other road improvements needed to benefit the School Site

k Survival The agreements and obligations set forth in this Section 3 shall survive the

Closing

4 Conditions Precedent To Oblisations Of City The obligations ofCity to sell the

Property are subject to the satisfaction at or before the end of the Inspection Period ofthe following
conditions precedent the Closing Conditions

a General Approvals City and School Board shall have received approval of

their respective governing boards on terms satisfactory to them in their sole discretion respectively
of the transactions described in this Agreement to be performed by the respective entity

If any of the Closing Conditions described in this Section have not been fulfilled then City may
terminate this Agreement by givingwritten notice a Termination Notice to the other parties on or
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before the date of Closing Upon the timely delivery ofthat notice all Buyers and City shall have no

further rights or obligations pursuant to this Agreement except for the Inspection Obligations and the

obligations created pursuant to Section 18 all ofwhich shall continue until fully performed IfCity
fails to deliver a Termination Notice on or before the date of Closing it shall not have any further

right to terminate this Agreement pursuant to this Section

Notwithstanding the above the parties further acknowledge that the terms as provided in Section 16

herein shall not serve as conditions to close for the City or any other party to this Agreement

5 Conditions Precedent To Obligtations Of Buyer The obligations of Buyer to

purchase the Property unless otherwise waivedin writing byBuyer are subject to the satisfaction at

or before the end of the Inspection Period ofthe following conditions precedent also the Closing
Conditions

a Buyer shall be satisfied in its sole discretion before the end ofthe Inspection
Period or any extension thereof with the results of its due diligence not including any

environmental auditsstudies conducted at the Property and Buyer shall be satisfied in its

reasonable discretion before the end ofthe Inspection Period or any extension thereof with the

results of its environmental auditsstudies of the Property If Buyer is not satisfied with the results

Buyer may terminate this Agreement prior to the end of the Inspection Period

b Buyer shall have received approval of its governing board on terms

satisfactory to Buyer in its sole discretion that Buyer shall be permitted to purchase the Property
develop it as intended and perform its obligations under this Agreement

c The School Board shall have received before the end ofthe Inspection Period

and any extension thereof a determination from the City of the consistency and suitability of the

School Site for the construction of an elementary school and other educational and education support
facilities

d The Boys and Girls Club shall have received before the end of the Inspection
Period and any extension thereof a determination from the City of the consistency and suitability
of the Boys and Girls Club Site fora26600 square foot building and related spaces

e With respect to Just for Girls as purchaser its obligations to purchase the Just

for Girls Site shall be subject to the following additional conditions precedent which shall apply
only to Just for Girls also Closing Conditions

i Just for Girls shall have received an appraisal ofthe Just for Girls Site

from an appraiser satisfactory to selected by and paid for by Just for Girls reflecting a fair market

value ofthe Just for Girls Site at least equal to the purchase price Just for Girls shall have until the

end of the Inspection Period to obtain the appraisal
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ii Just for Girls shall have procured a written commitment upon terms

and conditions satisfactory to Just for Girls inJust for Girls sole discretion for a mortgage loan

from a lending institution in an amount equal to or less than the Just for Girls Site Purchase Price

Just for Girls shall make application for the loan within ten 10 days of the Effective Date

f The School Board shall have received appraisalsof the School Site from

appraisers satisfactory to and selected by and paid for by School Board reflecting a fair market value

of the School Site of at least the purchase price School Board shall have until the end of the

Inspection Period to obtain the appraisals If the fair market value ofthe School Site is determined

by appraisals to be less than the purchase price a super majority vote ofthe members ofthe School
Board must be obtained approving the purchase price Ifa super majority vote is necessary and is

not obtained by the end of the Inspection Period then this Agreement shall terminate unless City
agrees to an adjustment of the purchase price to equal or less than the fair market value as

determined by the appraisals

If any of the Closing Conditions described in this Section have not been fulfilled then any Buyer
may terminate their rights and obligations under this Agreement by giving aTermination Notice to

the otherparties on orbefore the endofthe Inspection Period hereinafterdefined Notwithstanding
the foregoing only Just for Girls shall have the right to terminate this Agreement on account ofthe

failure of either of the Closing Conditions set forth in paragraph d of this Section 5 and any
termination by Just for Girls shall not terminate this Agreement with respect to the remaining parties
Upon the timely delivery ofthat notice a Buyer shall deliver the Inspection Documents as defined

in Section 10b herein to City and b following a no Buyer nor City shall have any further

rights or obligations pursuant to this Agreement except for the Inspection Obligations and the

obligations created pursuant to Section 18 all ofwhich shall continue until fully performed If any

Buyer fails to deliver aTermination Notice on orbefore the end ofthe Inspection Period that Buyer
shall not have any further right to terminate this Agreement pursuant to this Section

Notwithstanding the above the parties further acknowledge that the terms as provided in Section 16

herein shall not serve as conditions to close for the Buyer or any other party to this Agreement

6 Closins Conveyance Documents The Closing shall occur by delivery by City to

the respective Buyer of a properly executed general warranty deed the Deed conveying the Real

Property to Buyer b bill of sale and assignment or other appropriate conveyance document the
Bill of Sale conveying any Personalty to Buyer and c a general assignment the General

Assignment of all of Citysrights if any to the extent assignable without consent in and to any

governmental approvals permits site plans and specifications and the Documents hereinafter
defined applicable to the Property in consideration ofthe payment by Buyer to City ofthe Purchase

Price The Closing shall take place at the office ofKirkPinkerton PA counsel for the School

Board in Bradenton Florida the Closing Agent at 1000amon or before the date that is the

earlier of i thirty 30 days following the Effective Date or iiJune 18 2009 the Closing Date
The form ofthe Deed Bill of Sale and General Assignment shall conform to the requirements ofthe

9



Title Company Subject to the foregoing the Deed Bill ofSale and General Assignment shall be the
forms prepared by the Closing Agent reasonably acceptable to Buyer Buyers counsel and Buyers
Title Company and delivered to the Buyer on or before five 5 Business Days prior to the Closing
Date At the Closing the Property will be in as good condition and repair as at the date ofsigning of
this Agreement Buyer shall be entitled to conduct awalkthrough inspection on the day before

Closing to confirm that the Property is in the condition required by this Agreement and that the
warranties and representations of City regarding the condition of the Property are true and correct

7 Title At Closing City shall convey title to the Property and Improvements to the

respective Buyer subject only to the following exceptions

a liens for ad valorem taxes not yet due and payable

b the standard printed exceptions as set forth in the Title Policy defined in

Section 8 excluding those standard printed exceptions that will be removed upon execution and

delivery by City of the Grantors Affidavit

c all building zoning environmental and other state county or federal laws
codes and regulations whether existing orproposed affecting the Real Property including any and
all special exceptions conditions site plan approvals proffers and other similar matters if any
related to the zoning of the Real Property

d recorded restrictions common to the subdivision in which the Property is
located so long as they do not impair or interfere with the Buyersintended use ofthe Property and
easements of record so long as they are on the exterior perimeters of the Property lines and do not

interfere with Buyers intended use ofthe Property

Before orat Closing City shall obtain good and clear title to all portions of the Property including in

particular those portions as to which Florida Fidelity Corporation by way of transfer from James
Wallace claims an interest under deed to him from the Trustees ofthe Internal Improvement Fund of
the State of Florida recorded in Official Records Book 350 Page 36 of the Public Records of
Manatee County Florida and the existing leases ofportions ofthe Property to Boys and Girls Club

subject to the requirements under Section3eherein and to Just for Girls shall be terminated
without the necessity of School Board or any other Buyer raising those issues as Title Objections
Provided however if Just for Girls provides a Termination Notice under Section 5 herein there
shall be no requirement hereunder for termination of the Just for Girls lease

8 Title CommitmentlTitle Policy Within ten 10 days after the Effective Date
each respective Buyer shall procure at its own cost and expense a a title insurance commitment

Commitment issued by Closing Agent or a title insurance agent selected by the Buyer the
Title Company showing City as the record title owner of the Real Property and the terms by
which the Title Company agrees to issue to the Buyer an ownerspolicy oftitle insurance the Title

Policyissuedon the standard ALTA OwnersPolicy 1992 form with Floridamodifications in the
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amount of the Purchase Price insuring Buyers fee simple title to the Real Property subject to the
terms ofTitle Policy and the title exceptions thereindescribed and b a photocopyofall documents
the Title Documents constituting all the title exceptions shown on the Commitment As used

herein the term Title Objection Period shall mean a period commencing on the firstday following
the Buyers receipt of the latest of the Commitment the Title Documents or the Survey but in no

event later than fifteen 15 days following the Effective Date and ending ten 10 days thereafter
The term Approved Exceptions means the matters oftitle listed in subparagraphs abc and

d of Section 7 of this Agreement Each Buyer hereby signifies it approval of the Approved
Exceptions In the event y the Commitment or the Survey reflects andorz at any time after the

receipt of the Commitment or the Survey and prior to Closing each aPost Commitment Matter
Buyer receives notice ofor otherwise discovers that title to the Real Property that it is purchasing
hereunder is subject to any matter other than the Approved Exceptions the Buyer may object to said

matter Title Objection by delivering written notice TitleObjection Notice on or before the
expiration of the Title Objection Period except in the event ofaPostCommitment Matter then
within five5days of the date Buyer receives notice ofsuchPostCommitment Matter and City
shall use reasonable efforts to cure such Title Objection If City is able City shall notify Buyer in

writing of such fact said notice hereinafter called Citys Title Notice on or before five 5 days
after the delivery of the Title Objection Notice said period called Citys Notice Period and in

which case the elimination or curing by City ofthe Title Objections shall be completed onor before
the date of Closing In the event City does not deliver CitysTitle Notice to Buyer within Citys
Notice Period Buyer is deemed to be notified that City intends to cure the Title Objections on or

before the date of Closing In the event City notifies Buyer that City would be unable to cure any
Title Objection Buyer shall be deemed to have waived the applicable Title Objections unless within
five 5 days following the expiration ofCitys Notice Period the Buyer delivers to City and the

Closing Agent written notice terminating this Agreement Notwithstanding anything herein to the

contrary in the event that Buyersright to terminate thisAgreement pursuant to anyprovision of this
Section does notexpire prior thereto it shall expire upon expiration ofthe Inspection Period except
in the event of a Post Commitment Matter As used in this Agreement the term Permitted

Exceptions shall mean a the Approved Exceptions and b all matters other than the Approved
Exceptions listed in the Commitment to which the Buyer does not deliver aTitle Objection within
the Title Objection Period or within the applicable five 5 days for a Post Commitment Matter or

having objected Buyer waives or is deemed to have waived in accordance with the provisions ofthis
Section Citys compliance with this Section shall be conclusively established by Title Companys
commitment to issue the Title Policy within a reasonable period following the Closing subject to

only the Permitted Exceptions Upon the timely delivery of a termination notice pursuant to this
Section Buyer shall deliver the Inspection Documents hereinafter defined to City neitherCity nor

Buyer shall have any further rights or obligations pursuant to this Agreement except for the Buyers
Inspection Obligations and the obligations created pursuant to Section 18 all ofwhich shall continue
until fully performed

9 Survey Within ten 10 days after the Effective Date School Board shall aprocure
a current ALTA survey Survey of the Real Property to be transferred hereunder from a Florida

licensed surveyor certified to School Board Boys and Girls Club Just for Girls the City Closing
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Agent and the Title Company designated by each Buyer and bprovide a copy ofthe Survey to each

party to whom the survey is certified The Survey will include and identify all ofthe Real Property
will include legal descriptions of each of the School Site the Boys and Girls Club Site and the Just
for Girls Site If the Survey shows any matters which would affect the marketability oftitle to the
Real Property except for the Permitted Exceptions the affected Buyer shall notifyCity in writing of

the specific defects the Survey Defects as if it were a Title Objection under Section 7 Any
Survey Defects shall be treated in the same manner as Title Objections are treated under this

Agreement

10 Inspection Period

a Inspection Period During the Inspection Period and at anyother time prior
to Closing unless this Agreement is terminated prior thereto the BuyersContractors shall be entitled
to enter upon the Real Property at all reasonable times during normal business hours to inspect and
conduct tests to determine the suitability and feasibility of the Property for that Buyersintended use

The respective Buyer shall bear the cost of its own inspections and tests School Boardsinspection
rights shall cover the School Site the Retention Pond and the lands over which it expects to acquire
easement rights relative to the Retention Pond Additionally School BoardsContractors may enter

on the Real Property to prepare the Survey of the Real Property or to update the Survey Provided
however any inspections ofthe exiting Boys and Girls Club buildingson the School Site shall be

reasonably coordinated with the Boys and Girls Club facility staff and scheduled to the maximum

practical extent not to interfere withongoing programs

b During the Inspection Period Within ten 10 days after the EffectiveDate
City shall to the extent it possesses or has reasonable access to any of the following provide Buyer
with each of the following true and correct copies ofall licenses permits and approvals with respect
to the ownership and operation of the Real Property including building permits and certificates of

occupancy if any any surveys asbuiltengineering and architectural plans drawings specifications
which City or Citys agents have relating to the Real Property true and correct copies ofany and all

environmental reports proposals studies analyses and notices ofinformation ofany kind relating to

or affecting the environmental condition of the Real Property or any portion thereof notices of
assessments special or otherwise real property ad valorem tax bills notices or correspondence from

governmental entities maintenance property and any other records relating to the Real Property any
building or aerial photographs governmental approvals for zoning platting utility services or other

matters copies of any service contracts copies of any title insurance policies and such additional

information concerning the Real Property as Buyer may reasonably request All documents andother
materials delivered to or made available to Buyer pursuant to this Section or otherwise and all copies
thereof are hereafter called the Documents The term Inspection Documents means the
Documents and all studies reports or test results obtained by the Buyer in connection with its

inspection of the Property The Buyer shall deliver all ofthe Inspection Documents to City on the
first to occur ofisuch time as Buyer determines that it shall not acquire the Property or ii such

time as this Agreement shall have terminated for any reason
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c Insuection Obligations Each BuyersContractors shall anot unreasonably
interfere with the operation and maintenance of the Real Property b not damage any part of the
Property c not injure or otherwise cause bodily harm to City or any existing tenant or theiragents
contractors and employees d not permitanyliens to attachto the Property by reason ofthe exercise
of its rights hereunder and e restore the surface ofthe Real Property to substantially the condition in
which the same was found before any permitted inspections ortests wereundertaken The obligations
of Buyer created pursuant to this Section are called Buyers Inspection Obligations and shall
survive the Closing or any termination of this Agreement

d Environmental Studies As additional consideration for the transaction
contemplated herein each Buyer agrees that it will provide to City immediately following the receipt
of same by that Buyer copies of any and all reports tests or studies involving Hazardous Materials
on under or at the Real Property which reports tests or studies shall be addressed to both City and
the Buyer at no cost to City provided however Buyer shall have no obligation to cause any such
tests or studies to be performed on the Real Property In the event that such reports tests or studies
indicate the existence or reasonable potential existence ofany Hazardous Materials on under or at

the Real Property the Buyer may terminate this Agreement bygiving written notice to the City prior
to the expiration ofthe Inspection Period and neither City nor Buyer shall have anyfurther rights or

obligations pursuant to this Agreement except for the Buyers Inspection Obligations and the

obligations created pursuant to Section 18 all of which shall continue until fully performed

11 Closing Costs and Documentary Stamp Tax Indemnity

a Closing Costs For each transfer the Buyer shall pay any documentary stamp
tax and the cost of the Title Policy and in each transfer the City shall pay the cost ofrecording any
corrective title instruments The City or School Board as applicable and Buyer shall share equally
the costs of recording the deed for each transfer and the costs of recording any easements or

agreements described herein benefiting the respective parties Each party shall be responsible for its
own attorneys fees

b Title and Due Diligence Costs The costs of the Survey shall be shared as

follows ithe three parties shall share equally the cost of the map ofthe boundary survey depicting
all of the Properties together in proportion to their respective parcel acreages iieach Buyer shall

pay for the cost of any survey or site plan showing only its Property or Properties and iiithe cost of

any survey or site plan showing only the Retention Pond shall be paid by the School Board Each

Buyer shall pay all costs of all soil tests environmental tests hydrological studies and other tests

associated with its due diligence zoning and permitting ofits Properties

12 Proration ofTaxes and Assessments AtClosing the City shall in accordance with
the statutory requirements set forth in Section 196295 Florida Statutes deposit in escrowwith the

County Tax Collector an amount equal to any real personal and intangible property taxes for current
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year for the Property being transferred prorated to the Closing date This amount shall be based
upon the current assessment and millage rate If the actual taxes vary from the figures used to close
this transaction City shall pay appropriate adjustments upon demand which demand shall be made
no later that December31 2009 There shall be no proration of anyexpenses related to the operation
of the Property unless specifically and expressly agreed Certified liens levied by anygovernmental
authority for which the work has been substantially completed shall be paid by City and City may
use all or any portion of the cash to close to pay off or satisfy such liens concurrently with Closing
Pending liens and certified liens for which the work has not been substantially completed shall be
assumed by Buyer The provisions ofthis Section shall survive the Closing

13 Representations Warranties and Covenants of Citv and Buver

a Representations and Warranties of City As an inducement to Buyer to
enter into this Agreement and to consummate the transactions contemplated herein City represents
and warrants to and covenants with each Buyer with respect to the Property to be transferred by the
respective City to the Buyer that the following are true and correct as ofthe date hereof and shall be
true and correct as of the Closing

i Except with portions ofthe Property currently leased to Boys and Girls
Club and Just for Girls respectively which leases shall be terminated at Closing except as maybe
provided in Sections 5 And 7 herein and ongoing consentual use by the Little League program
there is no party in possession of orthat has a right to possess any portion ofthe Property as lessee
tenant at sufferance licensee or otherwise

ii City has not received any written notice from any governmental agency
that the Property is not in full compliance with all applicable laws statutes ordinances regulations
codes covenants conditions and restrictions of any kind or nature affecting the Property or any part
of it

iii All payments required to be made to contractors subcontractors
mechanics materialmen and all other persons in connection with work done or services performed
with respect to the Property have been made and there is no basis for the filing ofany lien against
the Property

iv City has disclosed in writing to Buyer any material adverse fact or

condition known to City regarding the Property it being understood that Buyers inspection ofthe

Property shall not constitute a waiver of or otherwise affect this representation and warranty

v Except as disclosed no public or private assessments have been made

against the Property which remain unpaid including without limitation those for the constructionof

utility lines and apparatus streets sidewalks and curbs
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vi City has no knowledge of any subsurface condition which would
impair the usability or developabilityofthe Property for Buyersintended use which has not already
been disclosed to Buyer in writing

vii Except as disclosed there are no outstanding obligations or

assessments for sewer water drainage roadway or other improvements whichpresently impact upon
the Property by reason of any existing improvements on the Property

viii All utilities necessary for the use ofthe Property as presently being
used are available contiguous and adjacent to the boundary line ofthe Property or accessible from
adjacent public rightsofway and are adequate to fully service the Property including without
limitation potable water electricity cable communications systems and telephone services all

existing utilities enter the Property through adjoining public streets or private land in accordance
with valid public or private easements that will inure to the benefit ofBuyer and its successors and

assigns and all of said utilities are operating with installation and connection charges paid in full

ix To the best ofCitys knowledge iprior to City obtaining title to the
Property the activities operations and business conducted at or onthe Property were in compliance
with all Environmental Laws ii after City obtained title to the Property the activities operations
and business conducted at or on the Property have been at all times in compliance with all
Environmental Laws iii no further action is required to remedy any environmental condition or

violation of or to be in full compliance with any Environmental Laws and iv no lien has been
imposed on the Property by any federal state or local governmental orquasigovernmental entity in
connection with any environmental condition the violation or threatened violation of any
Environmental Laws or the presence of any Hazardous Materials on the Property

x City is not aware of any pending or threatened litigation or

proceedings before any administrative agency in which any person or entity alleges the violation or

threatened violation of any Environmental Laws or the presence release threat of release or

placement on or at the Propertyofany Hazardous Materials or ofanyfacts which would give rise to

any such action nor has City i received any notice and City has no actual or constructive

knowledge that any governmental or quasigovernmental authority or any employee or agent
thereof has determined threatened to determine or required an investigation to determine that there
has been a violation ofany Environmental Laws at on or in connection with the Property or that
there exists a presence release threat of release or placement of any Hazardous Materials on or at

the Property or the use handling manufacturing generation production storage treatment
processing transportation or disposal of any Hazardous Materials at or on the Property ii received
any notice under the citizen suitprovision ofany Environmental Law in connection with the Property
or any facilities operations or activities conducted thereon or any business conducted in connection
therewith or iii received any request for inspection request for information notice demand
administrative inquiry or any formal or informal complaint orclaim with respect to or in connection
with the violation or threatened violation of any Environmental Laws or existence of Hazardous

15



Materials relating to the Property or any facilities operations or activities conducted thereon or any
business conducted in connection therewith

xi The execution and delivery by Cityof andCitys performance under
this Agreement are within Citys powers and have been duly authorized by all requisite parties and
that the person executing this Agreement on behalf of City has the authority to do so

xii This Agreement constitutes the legal valid andbinding obligation of

City enforceable in accordance with its terms

xiii Performance of this Agreement will not result in any breach of or

constitute any default under anyagreement or other instrument to which City is a party orby which
City might be bound

xiv Radon Florida Statutes requires the following notice be given
RADON GAS Radon is a naturally occurring radioactive gas that when it has accumulated in a

building in sufficient quantities may present health risks to persons who are exposed to it over time
Levels of radon that exceed Federal and State guidelines have been found in buildings in Florida
Additional information regarding radon andradon testing may be obtained from your CountyPublic
Health Unit

b Covenants of City City covenants to Buyer as follows

i From and after the Effective Date through and including the Closing
Date City shall not apply for any change whatsoever of the can ent zoning of any Property or

otherwise seek to change in any mannerwhatsoever the nature ofthe use ofthe Property or seek any
variance of such zoning of the Property except in conjunction with the other parties to this
Agreement

ii From and after the Effective Date through the ClosingDate City shall
not transfer convey or encumber unless City shall remove such encumbrance on or before the
Closing Date in any manner whatsoever any portion ofthe Property or any rights therein or enter

into any easement license or agreement or amend any existing easement license or agreement
granting to any person or entity any right with respect to the Property or any portion thereof

iii That it shall not direct anyperson to make nor shall it consent to any
other person making any material changes to the Property or any portion thereof from the date of
this Agreement through the Closing Date without the prior written consent ofBuyer

c BuyersRepresentations and Warranties Buyer represents andwarrants to

City its successors and assigns which representations and warranties are now and on the Closing
Date shall be true and correct as follows
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i The execution and delivery by Buyer of and Buyers performance
under this Agreement are within Buyers powers and have been duly authorized by all requisite
parties and that the person executing this Agreement on behalf ofBuyer has the authority to do so

ii This Agreement constitutes the legal valid and binding obligation of
Buyer enforceable in accordance with its terms

iii Performance of this Agreement will not result in any breach of or

constitute any default under any agreement or other instrument to which Buyer is a party or by
which Buyer might be bound

14 Casualty LossCondemnation

a Casualty Loss Priorto Closing risk ofloss with regard to any Property shall
be borne by the City If any Property should be damaged or destroyed by an insured or uninsured
loss of more than Fifty Thousand Dollars 50000 prior to Closing then Buyer may elect to

terminate this Agreementby written notice to City within ten 10 days of receipt byBuyer ofCitys
written notice to Buyer of damage or destruction to the Property which notice must include a good
faith estimate of the cost to repair and the extent if any to which the damage or destruction is
insured and neither Buyer nor City shall have any further obligation to each other hereunder with
respect to that Property Failure ofBuyer to give notice oftermination shall be deemed a waiver of
Buyersright to terminate in which event all insuranceproceeds shall bepaid or assigned to Buyer at

Closing and the Purchase Price andcash due at Closing shall be adjusted downward to the extent the
cost of repair or replacement exceeds insurance funds paid or assigned to Buyer

b Condemnation City agrees to give Buyer written notice of any action or

proceeding for condemnation of any part of the Property which may result in the taking ofall or

partofaProperty Upon such notification Buyer shall have the right to be exercised within ten 10
days after receipt ofsuch notice to terminate this Agreement If Buyer does not elect to terminate
this Agreement then this Agreement shall remain in full force and effect Buyer shall have the right
to participate in the negotiation ofany condemnation awards orother compensation from taking and

City will credit to Buyer at Closing the amount of any monies or other compensation received by
City to date by reason of such taking and will assign to Buyer the right to anycondemnation awards
or proceeds received after such date relating to the Property andCity shall convey the portion ofthe
Property if any which remains after the taking In the event Buyer fails to timely deliver written
notice of termination pursuant to this Section Buyer shall be deemed to have waived its right of
termination pursuant to this Section

c Termination Pursuant to Paragrauhs a orb Upon the timely delivery
ofa termination notice pursuant to either Paragraph aorbiBuyers shall deliver the Inspection
Documents to City and ii following i no party shall have any further rights or obligations
pursuant to this Agreement except for the BuyersInspection Obligations andthe obligations created
pursuant to Section 18 all of which shall continue until fully performed
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15 Closing Documents At Closing in addition to anyother documents required to be
delivered hereunder the following documents shall be executed and delivered to the Closing Agent
to be held in escrow pending completion and funding

a Authority ofCity City shall deliver to Buyer satisfactory evidence of its due

and proper authority and power to perform its obligations hereunder and to execute and deliver all

documents required hereby

b Authority ofBuyer Buyer shall deliver to City satisfactory evidence ofits

due and proper authority and powerto perform its obligations hereunder and to execute and deliver

all documents required hereby

c Deed City shall execute andCity shall deliver to Buyer the Deed conveying
the Property to Buyer

d Bill ofSale and General Assignment City and Buyer shall execute and City
shall deliver to Buyer the Bill of Sale and General Assignment conveying andorassigning Citys
right title and interest to the Personalty to Buyer

e FIRPTA Affidavit City shall execute and deliver to Buyer a certificate

certifying that City is not a foreign person corporation orpartnership or state within the meaning of

Section 1445 of the Internal Revenue Code of 1986 as amended

f Easements Shared Maintenance Agreements Leases and Joint Use

Agreements The easements shared maintenance agreements leases and joint use agreements
described in Section 3 of this Agreement The parties hereby agree that the easements shared

maintenance agreements leases and joint use agreements entered into as the date of Closing shall

contain the terms and agreements between the parties and shall control overany terms as provided in

any attachments or exhibits to this Agreement All attachments and exhibits to this Agreement
including the Building Lease between the Boys and Girls Club and the School Board and the Joint

Use Agreements between the parties shall serve as exhibits only and do not contain the final terms

between the parties

g Terminations of the current leases of portions of the Property between City
and Boys and Girls Club and Just for Girls respectively

h Other Required Documents City and Buyer shall execute such other
documents as may be required by the law of thejurisdiction in which the Real Property is located in

addition City will execute anddeliver to the Closing Agent the GrantorsAffidavit and such federal
income tax reports respecting the sale of the Property as are required by the Internal Revenue Code

of 1986 as amended
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16 Other Transactions Involvine the Parties The City and the School Board are involved in
several other transactions which are described in this Section 16 and which have been in negotiation
along with the transactions which are the subject ofthis Agreement City and School Board agree to

continue to seek agreement on those transactions and to pursue them in good faith to completion
However it is acknowledged and agreed upon by all parties to this Agreement that the terms in this
Section 16 are not considered conditions to Closing as defined herein

a Phase II The project collectively referred to as Phase IIis envisioned to include
the following all as approximately depicted on Exhibit G attached to this Agreement and all of
which shall be addressed by oneor more binding agreements among Manatee County Manatee Fruit

Company School Board and City containing the following agreements and such other customary
terms and provisions to which the parties shall agree the Phase II Contract

i the acquisition of land by School Board from Manatee County and from
Manatee Fruit Company for expansion ofPalmetto High School and related educational facilities

ii agreements between the City and Manatee Fruit Company regarding property
needed for the realignment of 23rd Street West pursuant to which 1 City will seek vacation of

existing right of way for 23rd Street West to allow for the realignment of 23rd Street West to

accommodate the projects and facilities describedherein 2City will seek vacation ofexisting right
of way for 8 Avenue and 3 Manatee Fruit Companywill grant City temporary easement for use of
the vacated right of way for 23rd Street West as a road until the realignment of the 23rd Street West

roadway has been completed

iii Manatee Fruit Company shall dedicate to City land for road right ofway for

realigned 23rd Street West and the extension of 10hAvenue West

iv School Board shall transfer land as depicted on Exhibit G to City for aportion
of the 10h Avenue West extension and shall transfer land to the east of the l0d Street West
extension as depicted on Exhibit G to Manatee Fruit Company

v City will grant School Board a temporary use easement over the 10s Avenue
West extension area to 10hAvenue West for educational and agricultural uses until such time as a

public roadway has been constructed by City and is in use

vi City shall design and construct the realigned 23rd Street West and the extension
of 10 Avenue West when funding becomes available

vii Manatee County shall agree to grant City temporary construction easements as

necessary for construction of the realigned 23rd Street West roadway and park improvements

viii City will acquire two parcels of real property near Blackstone Park as

approximately depicted on Exhibit G from Manatee Fruit Company for among other things the
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location and operation of little league ball fields to replace those on the Property being transferred
under Section 2 of this Agreement

ix City may use the net proceeds of the transfers for the sale ofCity Land excluding
CRA owned properties contemplated by this Agreement to design andconstruct the little league ball
field complex on the expandedBlackstone Park property and will relocate the light poles for the little
league ball field facility from the School Site to the replacement facility at Blackstone Park and

x Manatee County shall 1 be responsible for operation and maintenance of the
little league ball field facility however Manatee County may coordinate with the Little League for
participation in payment ofoperation and maintenance costs of the little league ball field facility and
2 lease the little league ball field facility at expanded Blackstone Park to the Little League under
mutually agreeable terms and condition

b CRA Contract On or before the time of Closing of the transactions
contemplated by this agreement Palmetto CRA and School Board shall enter into a separate
agreement the CRAContract under which i Palmetto CRA will transfer to School Board 164

acres of its land on 8 Street West adjacent to the existing Palmetto Elementary School for
123954730iiSchool Board will reimburse Palmetto CRA for the costs ofdemolition of the
building on the164acre site which costs are approximately 18000iii Palmetto CRA will
cooperate with the School Boardsapplication to the City to consider rezoning the School Boards9

acre parcel on the northwest corner of 10h Avenue West and 7 Street West to a zoning
classification to permit office andorcommercial use in anticipation ofthe School Boardssale of the
property and iv the parties shall cooperate with efforts by the City to vacation of the 8 Street
West extension beginning 2175feet East of the Eastern rightofwayline for 10hAvenue West to

the Eastern rightofwayline of 9hAvenue West and for the vacation of9 Avenue West from the
Southern rightofwayline for 9 Street West to the Southern rightofwayline for 8sStreet West
as those roadways divide the campus of Palmetto Elementary School from the 164 acre parcel
which may be conditioned upon the grant ofan easement from School Board to the City for utilities
and emergency access The CRA Contract shall contain such other customary terms andprovisions
as the parties to it shall agree upon and shall provide for closing ofthe transfer promptly following
the vacation of the extension of8hStreet West by the City or such earlier time as School Board shall
determine

167 Assignment No partymay assign any orall of its rights and obligations pursuant to

this Agreement whether by direct or indirect transferor assignment without the other parties prior
written consent

178 BrokersIndemnification The parties represent and warrant to each other that they
have not dealt with any realtor broker salesperson or agent in connection with this Agreement In
the event of any breach of the foregoing representations the breaching party shall indemnify and
hold the others harmless from any cost expense or liability including reasonable attorneys fees for

any compensation commissions or charges claimed by any realtor broker or agent in connection
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with this Agreement or by reason of any act of such breaching party The representations
warranties and indemnities contained in this Section shall survive the recession cancellation
termination or consummation ofthis Agreement

189 Notices Any notice or communication shall be in writing and shall be sent by
either a personal delivery service with charges therefor billed to shipper b overnight or

expedited delivery service with charges therefor billed to shipper c facsimile transmission
provided a confirmation copy is mailed pursuant to paragraph d below ord United States
mail postage prepaid registered or certified mail return receipt requested Any notice or

communication sent as above provided shall be deemed given or delivered a upon receipt if
personally delivered provided that such delivery is confirmed by the courier delivery service
b if sent by United States Mail on the date appearing on the return receipt or if there is no date
on such return receipt the receipt date shall be presumed to be the postmark appearing on such
return receipt orc on the date ofactual delivery by any overnight or expedited delivery service
or actual receipt if sent by facsimile transmission provided receipt is confirmed as provided
above All notices requests or demands which any party is required or may desire to give to

any other party under any provision of this Agreement must be delivered to the other parties at

the following address

School Board Manatee County School Board
215 Manatee Avenue West

Palmetto Florida 34205
Attn Tim McGonegal Superintendent
Fax 9417088686

With copy to Manatee County School Board
The Matzke Complex
2802B27th St East

Bradenton FL 34208
Attn Michael Pendley School Planner
Fax 941 7088832

With copy to Mark P Barnebey
Kirk Pinkerton PA
1301 6 Avenue West Suite 401

Palmetto Florida 34205
Fax 941 744 9691 and9413642490

City City ofPalmetto

518 8h Avenue West

Palmetto Florida 34221
Attn Shirley Bryant Mayor
Fax 941 7228557
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With a copy to

City ofPalmetto
518 8h Avenue West

Palmetto Florida 34221
Attn Jim Freeman City Clerk
Fax9417234576

Boys and Girls Club Boys and Girls Club of Manatee County Inc
6220 Manatee Avenue West Suite 201
Bradenton Florida 34209
Attn Carl Weeks Executive Director
Fax 9417612462

With a copy to Timothy A Knowles Esq
Porges Hamlin Knowles et al

1205 Manatee Avenue West

Bradenton Florida 34205
Fax 9417464160

Just for Girls Manatee County Girls Club Inc
936 14 Street West

Bradenton Florida 34205

Attn Becky Canesse Executive Director
Fax 941 7478261

With a copy to John Kaklis Esq
Weiffenbach Kaklis
538 12h Street West

Bradenton Florida 34205
Fax 941 7466527

or to such other address as any party may designate by written notice to the other party

19 Remedies In the event that any party fails to timely comply with any condition
covenant or obligation it has hereunder the other parties shall have the right to

a Terminate this Agreement by giving written notice thereof to the other
parties whereupon no party shall have any further rights or obligations hereunder or

b Enforce specific performance of the defaulting partys obligations under this
Agreement andor seek damages resulting from the defaulting partys default

201 Miscellaneous
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a Entire Agreement This Agreement constitutes the entire agreement between
the parties No representation promise or inducement not set forth herein shall be binding upon any
PY

b No Oral Modifications This Agreement shall not be modified or amended
except by an instrument in writing executed by or on behalf of all of the parties

c Binding Effect The provisions ofthis Agreementshall inureto the benefit of
and shall be binding upon the parties and their respective successors

d Time of Essence TIME IS OF THE ESSENCE OF THIS AGREEMENT

e Delivery ofPossession Except as expressly provided herein with respect to
the building leased by Boys and Girls Club possession of the Property shall be granted to Buyer
upon completion ofClosing and Buyers performance ofits obligations

f Calculation of Time Ifthe time period by which any right option or election
provided under this Agreement must be exercised or by which any act required must be performed
orby which the Closing must be held expires on a Saturday Sunday or legal holiday then such time
period shall be automatically extended through the close of business on the next Business Day
Unless otherwise expressly stated time periods shall be calculated in calendar days

g Counterparts This Agreement may be executed in any number of
counterparts each ofwhich shall be deemed an original and all of which shall constitute oneandthe
same Agreement

h Captions Captions contained in this Agreement are inserted only as a matter

of convenience and for reference and in no way define limit extend or describe the scope of this
Agreement nor the intent ofany provision hereof

i Governing Law This Agreementshall begoverned byand construed under
the laws of the State of Florida

j No Recordation No party shall have the right to record this Agreement

k No Waiver No failure of any party to exercise any power given such party
hereunder or to insist upon strict compliance by any other party with its obligations hereunder and
no custom orpractice ofthe parties at variance with the terms hereof shall constitute awaiver ofany
partys right to demand exact compliance with the terms hereof Nothing containedherein or in the
Introduction to this Agreement shall be construed as awaiver ofany partys rights in the event ofa

condemnation proceeding
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1 Construction of Aereement The parties acknowledge and agree that they
have been represented by counsel and that each ofthe parties has participated in the drafting ofthis
Agreement Accordingly it is the intention and agreement ofthe parties that the language terms and
conditions of this Agreement are not to be construed in any way against or in favor of any party
hereto by reason of the responsibilities in connection with the preparation of this Agreement

m Public Disclosure Affidavit The parties confirm that before entering into
this Agreement they have complied with Section286232Florida Statutes to the extent applicable
to any transaction described in this Agreement

n Attorneys Fees and Costs In the event ofany litigation arising out ofthis
Agreement the prevailing party shall be entitled to recover its costs and reasonable attorneys fees
including appeal and recovery ofjudgment costs and fees from the nonprevailing party

o Delegation ofAuthority After execution ofthis Agreement by the parties
the duties and responsibilities under this Agreement of the School Board may be performed by the
Superintendent of Schools or the Superintendentsdesignee

p Effect ofTermination of Aereement Unless the parties agree otherwise the
termination ofthis Agreement with respect to one Buyer as to the Property which it has agreed to

purchase shall terminate this Agreement entirely as to all Buyers and City and all Buyers and City
shall have no further rights nor obligations pursuant to this Agreement except for the Inspection
Obligations and the obligations created pursuant to Section 18 all of which shall continue until

fully performed
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IN WITNESS WHEREOF the parties hereto set their respective hands and affixed their seals
on the day and year indicated below

Signed sealed and delivered
in the presence of

SCHOOL BOARD OF MANATEE

COUNTY FLORIDA a public body
corporate

Signature By

Print Name Chairman

ATTEST

Signature

Print Name Superintendent

Approved to Form and Legal Date Executed 2009
Sufficiency
By
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CITY

CITY OF PALMETTO a municipal
corporation ofthe State ofFlorida

Attest

By

By
Print Name
Its Mavor

Date Executed 2009
Jim Freeman City Clerk
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Signed sealed and delivered
in the presence of

Signature

Print Name

Signature

Print Name

BOYS AND GIRLS CLUB OF MANATEE

COUNTY INC aFloridanotforprofit
corporation

By
Name

Title

Date Executed 2009
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Signed sealed and delivered

in the presence of

Signature

MANATEE COUNTY GIRLS CLUB INC a

Floridanotforprofitcorporation dbaJust

for Girls

By

Print Name

Name

Title

Signature Date Executed 2009

Print Name
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List ofExhibits
A legal description of PropertX
B site plan ofPropertX
C sketch ofRetention Pond
D form of lease between School Board and Bovs and Girls Club
E form ofStormwater Drainage and Retention Easement
F form ofioint use agreement between School Board and Bovs and Girls Club
G site plan for Phase II
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PREPARED BY AND AFTER RECORDING
RETURN TO

Jerilyn Hattendorf Esquire
KirkPinkerton PA

1301 6Avenue West Suite 401

Bradenton Florida 34205

9413642400

Space Above This Line for Recording Data

NONEXCLUSIVE TEMPORARY ACCESS
CONSTRUCTION STAGING EASEMENT

THIS EASEMENT is entered into this day of 2009 by and amongThe City of Palmetto a Florida municipal corporation City or Grantor for the benefit of
The School Board ofManatee County Florida a public body corporate School Board or

Grantee

WITNESSETH that the GRANTOR for and in consideration of the sum of TEN DOLLARS
1000 and other valuable considerations paid the receipt of which is hereby acknowledged
does hereby grant and deliver unto the Grantee its successors and assigns aNONEXCLUSIVE
TEMPORARY ACCESS CONSTRUCTION AND STAGING EASEMENT for in over and
upon the following described land of the GRANTOR as depicted on Exhibit A attached
hereto the Easement Property for use as the purpose ofright of aconstruction staging area for
storing a construction trailer certain construction materials and the right of ingress and egress to
the Easement Property

It is understood and agreed by the parties hereto that the rights granted herein shall terminate
after the completion of a new elementary school by Grantee upon property located immediately
adjacent to the Easement Property Upon termination GRANTEE hereby agrees to restore the
land to substantially the same condition that existed immediately prior to the date of said
easement

GRANTOR covenants with the GRANTEE thatthe GRANTOR is lawfully seized ofsaid land in
fee simple that GRANTOR has good right and lawful authority to grant this easement and shall
take no action to interfere with the GRANTEES lawful use of said easement that the
GRANTOR hereby fully warrants the easement being granted and will defend the same against
the lawful claims ofall persons whomsoever



IN WITNESS WHEREOF Grantor has caused this Easement to be executed as of theday and year first above written

ATTEST James R Freeman

City Clerk

By
James Freeman City Clerk

STATE OF Florida
COUNTY OF Manatee

CITY OF PALMETTO FLORIDA
BY AND THROUGH THE CITY
COMMISSION OF THE CITY OF
PALMETTO

By

Shirley G Bryant Mayor

The foregoing instrument was acknowledged before me this day of
2009 by Shirley G Bryant Mayor of the City ofPalmetto a municipal corporation ofthe State ofFlorida who is personally known to me or has produced

as identification

SEAL

NOTARY PUBLIC Signature

GDOCUMENTMPBMCSchool BoardPalmetto propertyTemporazy Construction Staging EasementTemporary Construction StagingEasement from City to MCSB v2 with AttachmentsDOC
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CONSENT OF TENANT

The undersigned being the tenant under that certain Lease dated May 21 1990 between
the City of Palmetto a Municipal Corporation and Manatee County Girls Club Inc a Florida
notforprofit corporation dbaJust for Girls Just for Girls collectively the Lease herebyconsents to the Easement to which this Joinder and Consent is attached and notwithstanding anyterms in the Lease contrary to the Easement agrees that the Lease is hereby made subject to and
subordinate to the operation of the Easement

Signed sealed and delivered
in the presence of

MANATEE COUNTY GIRLS CLUB INC
aFloridanotforprofitcorporation dbaJust
for Girls

Signature

Print Name

Signature

Print Name

STATE OF
COUNTY OF

By
Name
Title

Date Executed 2009

The foregoing instrument was acknowledged before methis day of 2009
by as of MANATEE COUNTY GIRLS CLUB INC aFlorida notfor
profit corporation dbaJust for Girls on behalf ofthe corporation who is personally known to
me or has produced as identification

PrintName ofWitness
Notary Public State of

My Commission Expires
My Commission Number



EXHIBITA

EASEMENT PROPERTY

Temporary Construction and Staging Easement locations to be located upon aportion ofthe

following premises which are more particularly described on the attached sketch

DESCRiPnoN

A PORTION OF BLOCK 4 AND BLOCK 7 REPLAT OF JACKSON FACTORY SUBDIVISION AS
RECORDED IN PLAT BUOK 1 PAGE 317 PUBLIC RECORDS OF MANATEE COUNTY FLORIDA
TOGETHER WITH THAT PORTION OF THE VACATED ALLEY VACATED BY RESOLUTION 9011
RECORDED IN OFFICIAL RECORDS BOOK 1298 PAGE 1977 AND IN OFFICIAL RECORDS BOOK
1569 PAGE 3457 PUBLIC RECORDS OF MANATEE COUNTY FLORIDA LYING WITHIN THE
FOLLOWING DESCRIBED PARCEL BOUNDARY

COMMENCE AT THE SOUTHWEST CORNER OF LOT 8 BLOCK 6 REPLAT OF JACKSON
FACTORY SUBDIVISION AS RECORDED IN PLAT BOOK 1 PAGE 317 PUBLIC RECORDS OF
MANATEE COUNTY FLORIDA SAID POINT BEING THE POINT OF INTERSECTION OF THE EAST
RIGHTOFWAY LINE OF 17TH AVENUE WEST AND THE NORTH RIGHTOFWAYLINE OF
10TH STREET WEST THENCE S89S539E ALONG SAID NORTH RIGHTOFWAYLINE A
DISTANCE OF 63710 FEET FOR A POINT OF BEGINNING THENCE CONTINUE S89S539E
ALONG SAID RIGHTOFWAYLINE A DISTANCE OF 16600 FEET THENCE N00tl21W
35000 FEET THENCE N89S539W16600 FEET THENCE S001121E35000 FEET TO
THE POINT OF BEGINNING
THE ABOVE ALL LYING AND BEING IN SECTION 15 TOWNSHIP 34 SOUTH RANGE 17 EAST
MANATEE COUNTY FLORIDA

CONTAINING 58101 50UARE FEET OR 133 ACRES MORE OR LESS

4
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BUILDING LEASE

THIS LEASE AGREEMENT made this day of 2009 Lease is byand between School Board of Manatee County a public body corporate whose address is 215
Manatee Avenue West Bradenton Florida 34205 hereinafter called the Landlord and the BoysGirls Clubs of Manatee County Inc a Floridanotforprofit corporation whose address is 6220
Manatee Avenue West Suite 201 Bradenton Florida 34209 hereinafter called the Tenant

RECITALS

WHEREAS The Landlord on even date herewith has acquired from the City ofPalmetto a

parcel of real property including a portion defined herein as the Premises as described on Exhibit
A attached to and hereby made a part of this Lease hereinafter called Premises or Demised
Premises located in Manatee County Florida The Premises was previously subject to a lease
between the City of Palmetto and the Tenant permitting use of the Premises and the related
improvements located thereon by Tenant and

WHEREAS The Tenant is constructing a new building and related improvements for
providing youth services on aparcel of real property located adjacent to the Premises the New Club
Site and until such time as its new building is ready for occupancy and to avoid interruption in
delivery of services has requested permission to remain in possession ofthe Premises and

WHEREAS As an accommodation to Tenant Landlord has agreed to allow Tenant to
continue to occupy the Premises so long as Landlord has access to the Premises to enable it to

prepare to move forward with its development project on the Premises and the larger parcel of land
ofwhich the Premises is a part the School Site

WITNESSETH

1 PREMISES The Landlord for and in consideration of the rents covenants
agreements and stipulations hereinafter mentioned reserved and contained to be paid kept and
performed by the Tenant has leased and rented and by these presents does lease and rent unto the
said Tenant and said Tenant hereby agrees to lease and take upon the terms and conditions which
hereinafter appear the Premises including the buildinglocated upon the Premises hereinaftercalled
the Building The Landlord may restrict Tenantsand all invitees ofTenantsaccess to exterior
areas north and east ofthe existing Building as reasonably necessary for staging and construction of
the proposed new school facility adjacent to the north and east of the Premises

2 TERM The term for Tenants occupancy under this Lease shall be for a period
commencing on the date Landlord acquires title to the Premises which date shall be known as the
Commencement Date and terminating at 1159oclockpmon March 31 2010 which shall be
known as the termination date

Notwithstanding the defined termination date upon written notice by Tenant to Landlord of
Tenantscompletion of its new facility upon the New Club Site the parties may agree to an early



termination of the lease term to be effective upon written acknowledgment by both parties

On or before the termination date Tenant shall remove all ofits trade fixtures and personal
property vacate the Premises and leave such Premises in reasonably good broom swept clean
condition and deliver the keys to the Premises to Landlord

3 RENT Tenant shall pay to Landlord the sum of ONE DOLLAR100 for the use
of the Building during the lease term

4 TENANTSUSE EXPENSES Tenant shall use the Premises to operate maintain and
use said Building to provide youth services in the community No use shall be made of the Premises
or any portion or portions thereofwhich would constitute a nuisance constitute an extra hazardous
use or violate suspend or void any policy orpolicies of any insurance on the Premises Tenant shall
be responsible for all expenses and obligations ofoperation and maintenance ofthe Building during
the lease term Tenant shall be responsible for the lawn and landscaping Landlord shall have no

obligation or duty to repair replace or maintain any of the improvements fixtures or personal
property located on the Premises during the term hereof nor to maintain the systems located in the
building on the Premises

5 INSURANCE Tenant shall maintain at its expense insurance on the Premises ofthe
following character

iTenant shall procure and continue in force standard fire and extendedallriskcoverage
property insurance covering all buildings and improvements and equipment on the Premises
including Tenants property located in on or about the Premises Landlord shall be listed as an

additional insured on all such policies Such insurance shall be written in the company or companies
authorized to engage in the business ofstandard fire and hazard insurance in the State ofFlorida and
such insurance shall not be terminated without thirty 30 days prior written notice to Landlord
Tenant shall provide Landlord a certificate of insurance in accordance herewith within fifteen 15
days after the execution of this Lease

iiTenant agrees that at its own cost and expense it shall procure and continue in force in
the names of the Landlord and Tenant general liability insurance against any and all claims for
injuries to persons or property occurring in upon or about the Demised Premises including all
damage from signs glass awnings fixtures or other appurtenances now or hereafter upon the
Demised Premises during the term ofthis Lease such insurance at all times to be in an amount not
less than100000000combined single limit Such insurance shall be written in the company or

companies authorized to engage in the business ofgeneral liability insurance in the State ofFlorida
and there shall be delivered to the Landlord customary certificates evidencing such paidup
insurance which certificates are to be issued by the insurance companies

6 TENANTSIMPROVEMENTS INSTALLATIONS ALTERATIONS LIENS As
the Building is planned to be demolished at the end of the lease term Tenant may do any
construction work or alterations or install any equipment without first obtaining Landlordswritten
approval and consent

2



Tenant has nopower to incur any indebtedness giving a right to a lien ofany kind or

character upon the right title and interest of the Landlord in and to the Premises or the land
surrounding the Premises and no person shall ever be entitled to any lien directly or indirectly
derived through or under Tenant or its agents or servants on account of any act or omission of the
Tenant

If any lien shall be filed against the Premises or the land surrounding the Premises
then the Tenant shall cause the same to be discharged or transferred to a bond at least twice the
amount ofthe lien and in the manner as provided by law within thirty 30 days after the filing ofthe
lien by the lienor upon the public records Failure to do so shall constitute a breach ofthis Paragraph
and the Tenant shall hold harmless and indemnify the Landlord from any and all expenses
expenditures or otherwise including but not limited to attorneys fees through and including
appellate proceedings bond premiums and clerks filing fee for breach of this Section

7 PARKING Tenant will comply with reasonable rules andregulations established
by Landlord regarding the parking ofTenant and its employees invitees and guests Tenant shall
subject to the terms of the Joint Use Agreement entered by the parties on even date herewith have
parking reasonably sufficient to serve its daily operations on the Premises or upon the School Site

a Indemnification Tenant hereby covenants and agrees to indemnify and hold
Landlord harmless from and against any and all liability claim demands loss or damage for injury
to or death of any person or persons or damage to property in any way arising from or in connection
with the occupancy or use byTenant of the parkingfacilities or anypart thereof oroccasioned wholly
or in part by any act or omission of Tenant its agents employees or invitees Tenant further agrees
to indemnify and hold Landlord harmless from all fines suits claims demands and actions in any
way arising from or in connection with the occupancy or use by Tenant ofthe parking facilities or

any part thereof or occasioned wholly or in part by any act or omission of Tenant its agents
employees or invitees

b Waiver Tenant hereby waives all claims against Landlord for damages to

property or injuries to persons arising from or occasioned by use ofthe parking facilities Landlord
shall not be liable to Tenant for any damages by or from any act or negligence of anycotenant or

other occupant of the Building or by any owner or occupant ofadjoining or contiguous property or

any act or negligence of any person other than Landlord and its agents upon or in such parking
facilities

8 COMPLIANCEWITHLAWS RULES AND REGULATIONS Tenant shall at its
own cost and expense comply with all applicable governmental laws ordinances orders and

regulations affecting the Premises now in force or which hereafter may be in force insofar as they
pertain to the use and occupancy of the Premises

9 ASSIGNMENTSUBLETTING The Tenant shall not be permitted to assign this
Lease or sublet any portion of the Demised Premises without the prior written consent of the
Landlord

3



10 LIABILITYIlVDEMNIFICATION

a Tenant shall indemnify Landlord and save it harmless from suits actions
damages liability and expense in connection with loss oflife bodily or personal injury or property
damages arising from or out of the use or occupancy of the Premises or any part thereof or

occasioned wholly or in part by any act or omission of Tenant its agents contractors employees
servants invitees licensees or concessionaires including the sidewalks and building common areas
common areas the parking facilities and facilities within the building except in the case of gross
negligence on the part ofLandlord or its respective employees servants and agents

b Tenant shall store its property in and shall occupy the Premises and all other
portions of the Building at its own risk and releases Landlord to the full extent permitted by law
from all claims ofevery kind resulting in loss oflife personal or bodily injury or property damage

c Landlord shall not be responsible or liable at any time for any loss or damage
to Tenants equipment fixtures and other personal property of Tenant or to Tenantsbusiness

d Landlord shall not be responsible or liable to Tenant or to those claiming by
through or under Tenant for any loss or damage to either the person or property of Tenant that may
be occasioned by or through the acts or omissions of persons occupying adjacent connecting or

adjoining premises

e Except for the gross negligence of Landlord or its respective employees
servants and agents Landlord shall not be responsible or liable to Tenant for any defect latent or

otherwise on the Premises or any of the equipment machinery utilities appliances or apparatus
therein nor shall it be responsible or liable for any injury loss or damage to any person or to any
property of Tenant or other person caused by or resulting from bursting breakage or by or from
leakage steam running backing up seepage or overflow ofwater or sewerage in any part of the
Premises or for any injury ordamage caused byor resultingfrom any defector act or omission in the
occupancy construction operation or use ofany ofthe Premises machinery apparatus orequipment
by any person or by or from the acts of gross negligence ofany occupant of the Premises

f Tenant shall give prompt notice to Landlord in case offire or accidents in the
Premises or in the Building ofwhich the Premises are apart or of defects therein or in any fixtures
or equipment and

g Landlord shall indemnify Tenant and save it harmless from suits actions
damages liability andexpense including reasonable attorneysfees and costs incurred byTenant in

defending same arising out of the gross negligence of Landlord or any ofLandlordsemployees
servants and agents Notwithstanding the foregoing the Landlordsobligations pursuant to this

provision shall be only to the extent permitted by Florida law and nothing contained herein shall

constitute or be construed as a waiver or limitation of sovereign immunity or a waiver of any
limitation of liability provided by law beyond such waiver provided in Fla Stat 76828
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11 SURRENDER The Tenant will deliver up and surrender to the Landlord possessionof the Demised Premises upon the expiration ofthis Lease or its termination in any way

12 LANDLORD ENTRY The Landlord may during the term of this Lease at all
reasonable times enter to inspect the Premises and to evaluate the Premises in connection with its
development plans upon the School Site It is anticipated that the Landlord will demolish the
Building at the expiration of this Lease so Tenant shall reasonably cooperate with Landlord to
provide Landlord access to the Building to conduct inspections ofthe building materials structure
etc

13 DAMAGE OR DESTRUCTION BY FIRE WAR OR ACTS OF GOD If the
Premises are destroyed or damaged by fire acts of war or acts of God including earthquake to
such an extent that they are rendered untenantable in whole or in substantial part this Lease shall
upon written notice from the Tenant to the Landlord be terminated and cancelled and neither partyshall thereafter have any further obligation with respect to the other

14 DEFAULT AND REMEDIES

a Events of Default The following events shall be deemed to be events of
default by Tenant under this Lease 1 Tenant shall fail to complywithin a reasonable time but not
longer than ten 10 days from receiving written notice of such failure with any term provision
condition or covenant of this Lease or2 Tenant shall desert abandon or vacate the Premises for a

consecutive period ofsixty 60 days

b Remedies Upon occurrence ofany event ofdefault Landlord shall have the
option to do any one or more ofthe following without any notice ordemand in addition to and not in
limitation of any other remedy permitted by law and without prejudice to Landlords other rights
hereunder

1 Terminate this Lease in which event Tenantshall immediately surrender
the Premises to Landlord but if Tenant shall fail so to do Landlord may without notice and without
prejudice to any other remedy Landlord may have enter upon and take possession ofthe Premises
and expel or remove Tenant and its effects without being liable to prosecution or any claim for
damages therefor and Tenant agrees to indemnify Landlord for all loss and damage which Landlord
may suffer by reason ofsuch termination

2 Landlord may do whatever Tenant is obligated to do by the provisions of
this Lease and may enter the Premises without being liable to prosecution or any claim for damages
therefor in order to accomplish this purpose Tenant agrees to reimburse Landlord immediately upon
demand for any expenses which Landlord may incur thus effecting compliance with the Lease on

behalf of Tenant and Tenant further agrees that Landlord shall not be liable for any damages
resulting to Tenant from such action whether caused by the gross negligence of Landlord or

otherwise

Pursuit ofany ofthe foregoi ngremedies shall not preclude pursuit ofany ofthe other
remedies herein provided or any otherreiedies provided bylaw
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15 NOTICES Any notice demand request or other instrument which may be or are
required to be given under this Lease shall be in writing and delivered in person or sent by United
States Certified or Registered Mail postage prepaid and shall be addressed to the addresses
indicated above Eitherparty may designate such other address as shall be given by written notice

16 BIIVDING ON SUCCESSORS The respective rights and obligations hereunder shall
inure to and be binding upon the respective heirs distributees devisees legal and personal
representatives assigns grantees and successors in interest of the Landlord and shall inure to and be
binding upon the permitted assigns and successors in interest of the Tenant

17 ENTIRE AGREEMENT his Lease embodies the entire contract of the parties
hereto and shall not be altered changed or m odified in any respect except by an instrument ofequaldignity to this instrument

18 SUBORDINATION Tenentagrees that this Lease shall be subordinate to any
mortgage or mortgages or the lien resulting from any method offinancing or refinancing now or
hereafter in force against the land and building or against the Tenants interest under alongtermlease covering the land and buildings of hich the Demised Premises are a part or upon any
building now or hereafter placed upon said d ofwhich the Demised Premises are apart and to all
advances made or hereafter to be made ulci1the security hereof Tenant agrees to execute upon
Landlords request such subordination or estoppel certificate requested by Landlord or its lender
evidencing such subordination

19 NO WAIVER Failure ofLndlord or Tenant to insist upon the strict performance of
any provision of this Lease or to exercise yoption orany rules and regulations herein contained shall
not be construedasawaiver for the fu of any such provision ruleor option The receipt by Landlord
ofrent with knowledgeof the bra li of any provisionofthis Lease shall not be deemedawaiver

ofsuch breach No provisionofthi case shall bedeemed tohave been waived unless suchwaiver
isin writing signed bythe party Seel ng to enforce such provisionNo waiver byLandlord inrespect

toone tenant shall constituteawain er infavor ofany other tenant inthe Building 20

GOVERNING LAWVEN This agreement shallbegoverned inall respects bythe
laws of the State of Florida and the pies agree that the appropriate venue forany lawsuit involving
issues arising from this agreem shall be Manatee County Florida 21

CAPTIONS Any headi preceding the text of the several paragraphs and subparagraphs
hereofare inserted solelyfi convenience ofreferenceand shall not constituteapart of
this Lease nor shall they affect its meanT construction or effect 22

RECORDATION This Lc shall not be recorded23

ATTORNMENT TenantIl in the event of the sale or assignmentofLandlordsinterest
inthe Demised Premisesor inthe nt of exerciseofthe powerofsale under anymortgage made
by Landlord covering the Demised emises attorn to the purchaser and recognize such 6



Purchaser as Landlord under this Lease upo uch purchasersagreement not to disturb Tenantsquiet
enjoyment of the Premises

24 INVALID PROVISION Ifyone ormore ofthe provisions contained in this Lease
shall for any reason be held to be invalidicgal or unenforceable in any respect such invalidityillegality or unenforceability shall not affitany other provision thereof and this Lease shall be
construed as if such invalid illegal orunenurceable provision had never been contained herein

25 QUIET ENJOYMENT Tenntuponpaying the rents andperforming all ofthe terms
on its part to be performed shall peaceably ldquietly enjoy the Premises subject nevertheless tothe
terms of this Lease and toany mortgiground lease or agreements towhich this Lease issubordinated
26

RADON GASRADON GF Radon isa naturally occurring radioactive gasthat when
it has accumulated ina building insu icient quantities maypresent health risks to persons whoare exposed toit over time Levels ofron that exceed federal and state guidelines havebeen found
in buildings in Florida Additionaliormation regarding radon and radon testing may be obtained
from your county public health ui Phis notice isgiven pursuant toFlorida Statutes Sec404
056827

AS IS WHERE ISTerra acknowledges thatit is leasing the Premises ASIS WHERE
ISwith all faults 28

LEGAL EXPENSES Shou Ii ther party employanattorney or attorneys tointerpretor
enforce anyofthe provisions hereoforn otectits interest in any matter involving arising outof
or otherwise relatingto this Lease orto cover damages forthe breach ofthis Lease the party prevailing
shall be entitled torecover from Ise other partyall reasonable fees costs charges and expenses
including but not limited toalto cy and legal assistant fees expended orincurred in connection
therewith from the initial request for redress through trial appeal and collection 29

WAIVER OF JURY 1AL TENANT HEREBY KNOWINGLY VOLUNTARII
YANDINTENTIONALL AIVES ANY RIGHTITMAY HAVE TOA TRIAL BY
JURY 1N RESPECT TO ANY LTTIG iON INCLUDING BUT NOT LIMITED TO ANY CLAIMS
CROSS CLAIMSORTHIRD1ETY CLAIMS ARISIlVG OUTOF UNDER OR IN CONNECTION
W1TI 1THIS LEASE HE PREMISES OR THE TRANSACTIONS CONTEMPLATED
HEREIN TENANTIIEBY CERTIFIES THATNEITHER LANDLORD NOR
ITS REPRESENTATIVE AGENTOR OUNSEL HASREPRESENTED EXPRESSLYOROTHERWISE
THAT LANDLORD WOlNOT IN THE EVENT OF SUCH LITIGATION SEEK
TO ENFORCE11dISWAIVER O 1GHT TOJURY TRIAL PROVISION TENANT ACKNOWLEDGES
THATLANDLORD BEEN INDUCED TOENTER INTO THIS LEASEBY
THE PROVISIONOl THIS PARAGItf1I 7



IN WITNESS WHEREOF the parties hereto have caused this Lease to be executed the day
and year first above written

SIGNED SEALED AND DELIVERED LANDLORD
IN THE PRESENCE OF

SIGNATURE

PRINT NAME

SIGNATURE

PRINT NAME

APPROVED TO FORM AND LEGAL
SUFFICIENCY
BY

SCHOOL BOARD OF MANATEE COUNTY
FLORIDA A PUBLIC BODY CORPORATE

BY

CHAIRMAN

ATTIST

SUPERINTENDENT

DATE EXECUTED 2009 I

Signed sealed and delivered TENANT
in the presence of

BOYS AND GIRLS CLUB OF MANATEE

COUNTY INC a Florida notforprofit
corporation

Signature By
Name

Print Name Title

Signature llatc Executed 2009

Print Name
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PREPARED BY AND AFTER RECORDING
RETURN TO

Jerilyn Hattendorf Esquire
KirkPinkerton PA

1301 6hAvenue West Suite 401

Bradenton Florida 34205

941 3642400

Space Above This Line for Recording Data

STORMWATER EASEMENT and MAINTENANCE AGREEMENT

THIS EASEMENT is entered into this day of 2009 by and among
The City of Palmetto aFlorida municipal corporation City The School Board of
Manatee County Florida a public body corporate School Board and Boys and Girls
Clubs of Manatee County Inc a Florida corporation Boys and Girls Club

INTRODUCTON

A School Board intends to construct an educational facility upon a parcel of real property
on 10h Street West in the City of Palmetto Manatee County Florida which is described on

Exhibit A attached hereto the School Site and

B Boys and Girls Club intends to construct a new facility upon a parcel of real property on

10hStreet West in the City ofPalmetto Manatee County Florida which is described on Exhibit
B attached hereto the Boys and Girls Club Site and

C In order for the School Board and Boys and Girls Club to construct the respective new

facilities the School Board and Boys and Girls Club must first enter into a number of
agreements to assist with the development including agreements to facilitate flowage and

drainage of stormwater for the School Site and Boys and Girls Club Site and

D School Board and Boys and Girls Club have determined it to be in their best interest and
that it will enhance all intended developments and facilities to obtain for the benefit of the
School Site and the Boys and Girls Club Site certain easements and rights over land owned by
the City the City Land as depicted on Exhibit C attached hereto the Stormwater Retention
Area for Stormwater retention and drainage as more particularly described hereinafter

E School Board and Boys and Girls Club have determined it to be in their best interest and
that it will enhance the development of and the facilities ofthe Boys and Girls Club to obtain for
the benefit of the Boys and Girls Club Site certain easements and rights over the land owned by
the School Board as depicted on Exhibit D attached hereto for Stormwater flowage and drainage
the Stormwater Flowage Area



PROVISIONS

NOW THEREFORE for and in consideration of the sum of 1000 and other valuable
consideration the receipt and sufficiency of which are hereby acknowledged the parties
intending to be bound legally hereby covenants and agrees as follows

1 Introduction The statements in the foregoing introduction are true and correct
and are made a part ofthis Easement as iffully set forth herein

2 Temnorary Construction and Access Easement to School Board The
City hereby grants establishes gives and conveys to the School Board their successors and

assigns a temporary access and construction easement upon the Stormwater Retention Area and

upon the portion of the Citys property immediately adjacent to the Stormwater Retention Area
in order to design place construct and make modifications and improvements as necessary to

expand the existing lake located within the Stormwater Retention Area and to make all necessary
improvements required to provide appropriate drainage needs for the School Site sufficient to

support an elementary school for approximately 823 students and the Boys and Girls Club Site
Any and all permits required for modifications and improvements made to the Stormwater
Retention Area or within the Stormwater Flowage Area by the School Board shall be obtained at
the sole cost and expense by School Board with City and Boys and Girls Club providing support
as needed to obtain permits Prior to approval of any permits the City shall have the right to
obtain a copy of the permit application and review and approve any opposed conditions of such
permit application prior to acceptance by School Board

3 Stormwater Retention Area Easement to School Board The City hereby
grants establishes gives and conveys to the School Board their successors and assigns forever
a perpetual nonexclusive easement appurtenant to the School Site for use of the Stormwater
Retention Area for retention of stormwater runoff from the School Site

4 Stormwater Retention Area Easement to Bovs and Girls Club The City
hereby grants establishes gives and conveys to the Boys and Girls Club their successors and

assigns forever a perpetual nonexclusive easement appurtenant to the Boys and Girls Club Site
for use of the Stormwater Retention Area for retention of stormwater runoff from the Boys and
Girls Club Site

5 Stormwater Flowaee Easement to Bovs and Girls Club The School Board

hereby grants establishes gives and conveys to the Boys and Girls Club their successors and

assigns forever a perpetual nonexclusive easement appurtenant to the Boys and Girls Club Site
for the use of the Stormwater Flowage Area for flowage of Stormwater from the Boys and Girls

Club Site across the School Site to the Stormwater Retention Area

6 Maintenance by City of Stormwater Retention Area The Stormwater
Retention Area will contain flowage drainage and retention areas that form a part of the
integrated surface water management system facilities for the School Site and the Boys and Girls
Club Site and shall be preserved and maintained for those purposes in accordance with

2



applicable governmental approvals for the development and ongoing maintenance of all

facilities It is understood by the City that the Stormwater Retention Areas must be adequate to

handle stormwater runoff from the School Site and the Boys and Girls Club Site The City shall
not take any action which modifies the stormwater Retention Area and surface water

management system in a manner which changes the flow or drainage of surface water except to

the extent the same is expressly permitted hereby and approved by the requisite governmental or

quasigovernmental authorities and also agreed upon in writing by the School Board and the

Boys and Girls Club All parties hereby agree that they will not place any item into their

respective integrated surface water management systems which may result in harm to the overall

integrated surface water management system including but not limited to excessive fertilizer or

other matters which will negatively impact the operations of the system The City shall be

responsible for the management maintenance monitoring and operation of the stormwater
Retention Area and the City shall keep and maintain the Stormwater Retention Area in an

ecologically sound condition for water retention water detention drainage and all water

management purposes in compliance with all governmental requirements City will maintain the

performance standards provided by the Southwest Florida Water Management District

SWFWMD which have been incorporated into the construction and design of the
Stormwater Retention Area The actual cost of maintenance of the Stormwater Retention Area
shall be paid by the City However all parties hereby agree that the operation and maintenance
costs borne by Boys and Girls Club will be paid in the form of stormwater management fees

imposed by the City by way of non ad valorem assessments

7 Maintenance by School Board of Stormwater Flowaee Area The
Stormwater Flowage Area will contain flowage and drainage areas that form a part of the

integrated surface water management system facilities for the School Site and the Boys and Girls

Club Site and shall be preserved and maintained for those purposes in accordance with

applicable governmental approvals for the development and ongoing maintenance of all
facilities It is understood by the School Board that the Stormwater Flowage Area must be

adequate to handle stormwater flowage needs from the School Site and the Boys and Girls Club
Site to the Stormwater Retention Area The School Board shall not take any action which
modifies the Stormwater Flowage Area and surface water management system in a manner

which changes the flow or drainage of surface water except to the extent the same is expressly
permitted hereby and approved by the requisite governmental or quasigovernmental authorities
and also agreed upon in writing by the School Board and the Boys and Girls Club The School
Board shall be responsible for the management maintenance monitoring and operation of the
Stormwater Flowage Area and the School Board shall keep and maintain the Stormwater

Flowage Area in an ecologically sound condition for water drainage and all water management

purposes in compliance with all governmental requirements School Board will maintain the

performance standards provided by the Southwest Florida Water Management District

SWFWMD which have been incorporated into the construction and design of the

Stormwater Flowage Area The actual cost of maintenance of the Stormwater Flowage Area

shall be paid by the School Board

8 Miscellaneous

3



a Enforcement Indemnification Without limiting any remedy provided
for in this Easement the School Board andorthe Boys and Girls Club and their successors and

assigns shall have the right to enforce by proceedings at law or in equity all easements and
covenants imposed by the provisions of this Easement or any amendment hereto In addition in

the event the City does not perform its obligation to maintain repair or replace any easement or

improvement as provided in this Easement after thirty 30 days written notice with opportunity
to cure the School Board andor the Boys and Girls Club may take such measures they deem

appropriate to remedy such failure including but not limited to construction installation
maintenance replacement or removal of any or all of such easement or improvement The City
shall reimburse the curing party any cost of such action to remedy such failure within five 5
days of the Citys receipt of an invoice therefore Despite the foregoing however the City shall
not be in default if the default is of a nature that a cure takes more than thirty 30 days to

complete so long as the City begins the cure within thirty 30 days and diligently completes the

cure and so long as the School Board andor the Boys and Girls Club is not prejudiced by the

delay

In the event of any default hereunder the School Board andor the Boys and Girls Club

shall give notice thereof to the City specifying the alleged default and the City shall have thirty
30 days after the receipt of the written notice within which to cure such default If such default

has not been cured within such thirty 30 day period then the curing party shall have any and all

rights afforded to it by this Easement or otherwise at law or in equity including without

limitation the right of selfhelp and the right to seek specific performance Despite the

foregoing however the City shall not be in default if the default is of a nature that a cure takes

more than thirty 30 days to complete so long as the City begins the cure within thirty 30 days
and diligently completes the cure and so long as the School Board andor the Boys and Girls

Club are not prejudiced by the delay

d No Waiver Failure by the School Board andor the Boys and Girls Club

to enforce any easement covenant or restriction herein contained in any certain instance or on

any particular occasion shall not be deemed a waiver of such right on any such future breach of

the same or any other easement covenant or restriction

e Cumulative Remedies All rights options and remedies of the City the

School Board andorthe Boys and Girls Club under this Easement are cumulative and no one of

them shall be exclusive of any other and the City the School Board andor the Boys and Girls

Club shall have the right to pursue any one or all of such rights options and remedies or any

other remedy or relief which may be provided by law whether or not stated in this Agreement

f Severability Invalidation of any one or a portion of the easements
covenants or restrictions contained herein by judgment or court order shall in no way affect any

other of the provisions of this Agreement which shall remain in full force and effect

g Covenants to Run with the Land Amendment The easements granted
herein shall run with and bind the City Land the Boys and Girls Site and the School Site and the

easement areas as described herein and shall inure to the benefit of and be enforceable by the

School Board andor the Boys and Girls Club their successors and assigns This Easement may

4



be amended only by a writing that is signed and acknowledged by all parties to this Easement
with formalities equal to this instrument and thereafter recorded on the Public Records of

Manatee County Florida with the consent of their respective mortgagees

h Parasraph Headines The Paragraph headings have been inserted for

convenience only and shall not be considered or referred to in resolving questions of

interpretation or construction

i Sineular Includes Plural Whenever the context of this Easement

requires same the singular shall include the plural and the masculine shall include the feminine

and the neuter

j AttorneysFees In the event that an action is instituted to construe

interpret or enforce any of the provisions in this Easement or to declare the rights of a party
hereunder or the successor or assignee of a party hereunder the party prevailing in such action

shall be entitled to recover from the other party thereto as part of the judgment reasonable

attorneys and paralegal assistants fees and costs whether incurred before during or at trial on

appeal or in federal bankruptcy or reorganization proceedings

k Notices Any notice which must or may be given to the School Board the

City the Boys and Girls Club or their successors or assigns under the provisions of this

Easement shall be in writing and shall be deemed to have been given on the day personally
delivered or one 1 day after the date deposited in Federal Express or other courier service that

guarantees delivery on the following day that is not a legal holiday or five 5 days after the date

deposited in the United States Mail certified or registered postage prepaid addressed as

follows

City City of Palmetto

518 8hAvenue West

Palmetto Florida 34221
Attn Shirley Bryant Mayor
Fax 941 7228557

With a copy to

City ofPalmetto

518 8 Avenue West

Palmetto Florida 34221
Attn Jim Freeman City Clerk

Fax 9417234576

School Board Manatee County School Board

215 Manatee Avenue West

Palmetto Florida 34205
Attn Tim McGonegal Superintendent
Fax 9417088686

With copy to Manatee County School Board
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The Matzke Complex
2802B27th St East

Bradenton FL 34208
Attn Michael Pendley School Planner

Fax 941 7088832

With copy to Mark P Barnebey
Kirk Pinkerton PA
1301 6h Avenue West Suite 401

Palmetto Florida 34205
Fax 941 744 9691 and9413642490

Boys and Girls Club Boys and Girls Club of Manatee County Inc
6220 Manatee Avenue West Suite 201

Bradenton Florida 34209
Attn Carl Weeks Executive Director
Fax 9417612462

With a copy to Timothy A Knowles Esq
Porges Hamlin Knowles et al
1205 Manatee Avenue West

Bradenton Florida 34205

Fax 9417464160

Any party may change its address from time to time by giving written notice to the other party

1 Construction Notice and Acceptance Every person or entity who now

or hereafter owns or acquires any right title or interest in or to any portion of the City Land or

the School Site or the easement areas described herein is and shall be conclusively deemed to

have consented and agreed to every covenant restriction and easement contained herein whether
or not any reference to this Easement is contained in the instrument by which such person or

entity acquired an interest in any such property

m Governing Law This Easement is made in the State of Florida and the

validity construction and enforceability of this Easement and each of its provisions shall be

governed by applicable laws ofthe State of Florida

n No Public Dedication The easement rights created by this Easement

shall not constitute a dedication for public use

hereof

o Exhibits The following exhibits are attached hereto and made a part

Exhibit A School Site

Exhibit B Boys and Girls Club Site

Exhibit C Stormwater Retention Area

Exhibit D Stormwater Flowage Area
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IN WITNESS WHEREOF the City has caused this Easement to be executed as of the
day and year first above written

ATTEST James R Freeman

City Clerk
CITY OF PALMETTO FLORIDA
BY AND THROUGH THE CITY

COMMISSION OF THE CITY OF

PALMETTO

By
James Freeman City Clerk

STATE OF Florida
COUNTY OF

By

Shirley G Bryant Mayor

The foregoing instrument was acknowledged before me this day of
2009 by Shirley G Bryant Mayor of the City of Palmetto a municipal corporation of

the State of Florida who is personally known to me or has produced
as identification

NOTARY PUBLIC Signature

SEAL
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IN WITNESS WHEREOF the School Board has caused this Easement to be executed as of the

day and year first above written

Signed sealed and delivered
in the presenceof

SCHOOL BOARD OF MANATEE
COUNTY FLORIDA a public body
corporate

Signature

Print Name

Signature

Print Name

Approved to Form and Legal
Sufficiency
By

By

Chairman

ATTEST

Superintendent

Date Executed 2009

STATE OF FLORIDA

COUNTY OF

The foregoing instrument was acknowledged before me this day of

2009 by as of The School
Board of Manatee County Florida a public body corporate HeShe is personally known to me

or has provided as identification

Notary Public State of Florida

My Commission Expires
My Commission Number

GDOCUMENTMPBUvICSchool BoardPalmettopropertyPalmettoMCSBBGCJFGStormwater Easement and Maintenance Agreement
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Prepared by and Return to

Timothy A Knowles Esq
Porges Hamlin Knowles Prouty
Thompson Najmy PA

1205 Manatee Avenue West

Bradenton FL 34205

JOINT USE AGREEMENT

THIS JOINT USE AGREEMENT Agreement is made on this day of

2009 by and between the BOYS AND GIRLS CLUB5 OF MANATEE

COUNTY INC a Florida nonprofit corporation Club and THE SCHOOL BOARD OF

MANATEE COUNTY FLORIDA a public body corporate Board

WITNESSETH

WHEREAS the Club owns certain property described in Exhibit AClub Property

and

WHEREAS the Board owns certain property described in Exhibit B Board

Property in which an Elementary School School is or will be located and

WHEREAS the Club Property contains or will contain an indoor gymnasium with

restroom facilities and outdoor amphitheater and the Board Property contains or will contain a

playfield covered pavilion and a cafetorium a combination cafeteriaauditorium which the

parties desire to share use pursuant to the terms and conditions herein

NOW THEREFORE for 1000 and other good and valuable consideration the receipt

and adequacy ofwhich are acknowledged the parties agree as follows



1 Recitals The foregoing recitals are true and constitute the basis for this

Agreement

2 Club Property The Club hereby grants the Board a license to use its

gymnasium restrooms outdoor amphitheater and playfield the Club Facilities during non

program hours subject to scheduling limitations as provided herein For the purposes hereof

program hours shall mean200PMto 800PMon Monday Tuesday Thursday and Friday

and 1230PMto8OOPMon Wednesday on any such days that Club members are on the Club

Property The Principal of the School shall coordinate with the Director of the Club to schedule

such use which use if during nonprogram hours shall not be unreasonably withheld In the

event that the Board desires to use any of the Clubs other facilities or equipment the Principal

may request such usage from the Club and the Director of the Club in its sole and absolute

discretion may approve such usage Any such usage must bepreapproved by the Club prior to

the Boardsuse During all times that the Board uses any of the Club Facilities the Board agrees

to provide appropriate supervision ofits students

3 Board Property The Board hereby grants the Club a license to use its playfield

and covered pavilion the Board Facilities during all nonschool hours without reservation or

notice For the purposes hereof school hours shall mean thirty 30 minutes prior to the

scheduled start of school and thirty 30 minutes after the scheduled release ofschool on all days

students are in attendance at the School However during special events held by the School the

Principal ofthe School shall notify the Director of the Club with at least fifteen 15 days notice

of the special event scheduled and the Clubslicense shall be restricted during the hours of the

special event Further the Board hereby grants the Club a license to use its cafetorium provided

that the Club provides the Board with at least thirty 30 days notice of such usage on a

2



reservation basis unless otherwise agreed between the Director of the Club and the Principal of

the School In the event that the Club desires to use any of the Boards other facilities or

equipment the Club may request such usage from the Principal and any such usage must be pre

approved by the Principal of the School In addition if the use of the BoardsProperty requires

special accommodations such as use of the kitchen to prepare food for a special event or security

that is to be provided by the Board the Principal of the School and Director of the Club shall

directly negotiate such terms in good faith including applicable fees if any During all times that

the Club uses any of the Board Facilities the Club agrees to provide appropriate supervision of

its members

4 Parking The Board hereby grants to the Club a permanent exclusive easement

for use of ten 10 parking spaces to be located upon the Board Property The ten 10 parking

spaces shall be dedicated for the exclusive use of the Club its employees invitees and members

at all times The exact location of the ten 10 spaces shall be determined in good faith by the

parties however the location shall be convenient to the Club The Club may at its sole cost and

expense install signs or other markers to designate such exclusive use by the Club however any

such signs or markers shall first be approved by the Superintendant of schools or his designee

which such consent shall not be unreasonably withheld

Additionally the Board hereby grants a permanent nonexclusive easement for ten 10

additional parking spaces which such spaces shall be not subject to any restricted hours for use

The ten 10 additional nonexclusive spaces may be used by the Club its employees invitees

and members at all times As with the ten 10 exclusive spaces these ten 10 additional non

exclusive spaces shall be in a location convenient to the Club
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In addition the Board hereby grants anonexclusive easement over all parking areas

located upon the Board Property However such additional parking rights shall be restricted for

use by the Club its employees members and invitees to the period commencing thirty 30

minutes after all students are released on school days and ending sixty 60 minutes prior to the

school start time on school days Such use shall also be restricted during any Board scheduled

events occurring during afterschool hours including but not limited to openhouses teacher

conferences or school sponsored recitals

5 Term This Agreement shall remain in effect as long as the Club remains a not

forprofit organization that promotes the physical mental and moral wellbeing ofchildren in the

community and the Board uses the Board Property as a school The parties if either so desires

may revisit this Agreement at anytime to modify any of the provisions herein In the event that

one party desires to modify this Agreement pursuant to the terms herein and the other party does

not consent to the modification then the parties shall continue to be bound by the original terms

of this Agreement

6 Maintenance Expenses Each party shall at its own cost and expense maintain

its respective properties and be responsible for all of its own expenses including utilities After

usage all facilities shall be left in a neat and orderly condition In the event that one partys

usage of the other partys facilities becomes extraordinary and it materially increases the cost of

the other partys utilities maintenance costs andor custodial costs the Principal of the School

and the Director of the Club shall in good faith determine contributions for the extraordinary

utility expenses maintenance costs andor custodial costs which shall be determined by the

increase in utility costs maintenance costs andor custodial costs as reasonably evidenced by the

party claiming the increase in costs Nothing herein shall prohibit the Board from requiring the
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payment of reasonable fees for the use of the cafetorium Notwithstanding the terms herein The

Board shall bear all costs of maintenance of the improvements within the respective parking

easement areas including without limitation paving striping and the like except to the extent

of damage thereto directly caused by the Club or its employees clients guests invitees agents

or contractors

7 Indemnification The Club shall indemnify and hold the Board harmless from

any claims demands suits actions or causes of action for any damage or injuries sustained to

any person or property from any cause whatsoever during the term of this Agreement arising

from the Clubs use of the BoardsProperty The Board agrees to indemnify and hold the Club

harmless from any claims demands suits actions or causes of action for any damage or injuries

sustained to any person or property from any cause whatsoever during the term of this

Agreement arising from the Boardsuse of the ClubsProperty Any costs including reasonable

attorneys fees for damages claims liabilities or judgments incurred at any time by one party as

a result of the other partys negligence or intentional wrongdoing or failure to perform any

obligation undertaken or covenant made in this Agreement shall be paid for or reimbursed by

the other party Notwithstanding the foregoing the Boardsobligations pursuant to this provision

shall be only to the extent permitted by Florida law and nothing contained herein shall constitute

or be construed as a waiver or limitation of sovereign immunity or a waiver of any limitation of

liability provided by law beyond such waiver provided in s 76828 Florida Statutes

8 Insurance The Club shall maintain100000000 minimum public liability

insurance naming the Board as an additional insured Both the Club and the Board shall

maintain Workers Compensation insurance in amounts as required by Florida law
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9 Notice All notices under this Agreement shall be in writing and shall either be

hand delivered or delivered by certified mail return receipt requested with sufficient postage to

reach its destination Notice shall be given to the Board and the Club at the following addresses

If to School Board
The School Board of Manatee

County Florida

215 Manatee Ave West

Bradenton Florida 34205

Attn Tim McGonegal Superintendent
Fax 9417088686

With copy to Manatee County School Board

The Matzke Complex
2802B27th St East

Bradenton Florida 34208
Attn Michael Pendley School Planner

Fax 941 7088832

With copy to

Mark P Barnebey
Kirk Pinkerton PA
1301 6h Avenue West Suite 401

Palmetto Florida 34205
Fax 941 744 9691 and 9413642490

Boys and Girls Clubs of Manatee County Inc Bradenton Florida

Attn Executive Director
6220 Manatee Avenue West Suite 201

Bradenton Florida 34209

The place where notice is given may be changed from time to time by giving notice of such

change at least thirty 30 days prior to the effective date of such change

10 Remedies Either party may terminate the other partys use of any of its

respective Club Facilities or Board Facilities for good cause and such party may do so in such a

limited fashion without restricting the use of all facilities However in the event that use of a

particular facility is terminated for good cause this Agreement shall still be in full force and

effect as to any other facilities shared pursuant to this Agreement Notwithstanding the above
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the Club shall not restrict the Boardsuse of the Clubsgymnasium without first providing the

Board with thirty 30 days notice In the event any required cure of default act or onunission

by the Board extends beyond thirty 30 days the Board shall be permitted such additional time

as is reasonably necessary to cure or remedy such default act or omission by the Board

11 Governing Law The terms and conditions of this Agreement shall be governed

by and construed in accordance with the laws of the State of Florida The parties hereby submit

themselves to the jurisdiction of the courts of Manatee County Florida for the purposes of

resolving any disputes hereunder

12 Binding Effect All of the terms covenants and conditions herein contained are

and shall be binding upon the parties their heirs personal representatives successors and

assigns

13 Unenforceable Provisions In case any one or more of the provisions contained

in this Agreement shall for any reason be held invalid illegal or unenforceable in any respect

such provision shall be deemed to have been amended and the parties shall execute all

documents necessary to evidence such amendment so as to eliminate or modify any such invalid

provision to carry out the intent of this Agreement as far as possible and to render the terms of

this Agreement enforceable in all respects as so modified In any event such invalidity

illegality and unenforceability shall not affect any other provision hereof and this Agreement

shall be construed as if such invalid illegal or unenforceable provision and never been contained

herein

14 Counterparts This Agreement may be executed in several counterparts each of

which shall be construed as an original and all so executed will together constitute one
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agreement binding on all parties hereto notwithstanding that all the parties may not be

signatories to the same counterpart

15 EntireAgreement This Agreement contains the entire agreement of the parties

This Agreement shall not be changed except by a writing signed by the parties hereto



IN WITNESS WHEREOF the parties have caused these presents to be duly executed

on this the day and year first above written

Signed sealed and delivered
in the presence of

SCHOOL BOARD OF MANATEE

COUNTY FLORIDA a public body
corporate

Signature By

Print Name Chairman

ATTEST

Signature

Print Name Superintendent

Approved to Form and Legal Date Executed 2009

Sufficiency
By

STATE OF FLORIDA
COUNTY OF MANATEE

The foregoing instrument was acknowledged before me this day of

2009 by as of The School

Board of Manatee County Florida apublic body corporate HeShe is personally known to me

or has provided as identification

Notary Public State ofFlorida

My Commission Expires
My Commission Number
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Signed sealed and delivered
in the presence of

Signature

Print Name

Signature

Print Name

STATE OF FLORIDA
COUNTY OF MANATEE

BOYS AND GIRLS CLUB OF MANATEE

COUNTY INC a Floridanotforprofit
corporation

By
Name

Title

Date Executed 2009

The foregoing instrument was acknowledged before me this day of 2009

by as of the Boys and Girls Clubs of

Manatee County Inc a Florida nonprofit corporation on behalf of the corporation HeShe is

personally known to me or has provided as identification

Notary Public State ofFlorida

My Commission Expires
My Commission Number
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