
TAB 1



Verizon Cell Tower atHidden Lake Park
Point PaperWorkshop

June 9 2009

Problem There is a need to provide improved wireless coverage in certain parts of the

City for cell phone services

Background Over the last 18 months the City has met with Mike Nuckols CAA
Wireless Site Acquisitions Company and Verizon on several occasions regarding the

possibility of placing a new monopole cell tower on City property at Hidden Lake Park
On March 9 2009 Commission approved moving forward with the due diligence phase
for the Hidden Lake site Initial feedback from Verizon is favorable and it appears the
site will be acceptable Included for your review is a Sarasota County Cell Tower study
Attachment A During the last few weeks the City attorney and City Clerk met with
Verizons attorney to provide initial feedback regarding the proposed lease see
Attachment B The suggested changes to the lease have been made and we are seeking
any additional input you might have with respect to the terms of the lease At the time of

agenda distribution there are two areas that are still being discussed The first item is the

monthly rent and the second is revenue sharing for collocation Staff will have some

recommendations and talking points to discuss at the meeting on Monday

Alternatives

1 Authorize staff to incorporate any other lease modifications and bring it back to a

future meeting for adoption
2 Instruct staff to discontinue efforts to locate anew cell tower in Palmetto

Recommendation

Alternative 1

Budget Impact

The final budget impact is not known at this time However the City most likely would
receive recurring annual revenue associated with leasing the land to Verizon The lease
revenue is subject to negotiations but staff estimates the range of annual revenue could
be approximately 20000 to 25000 per year depending on final terms and potential
revenue sharing from collocation
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STEEL Ili THE AIR

May 23 2008 Jeremiah Greer

Property Management and Leasing
Sarasota County Government

1001 Sarasota Center Blvd

Sarasota FL 34240

Re RFQ Action 8801 RC Assessment of Proposed Tower

Leases on Sarasota County Municipal Property

Dear Mr Greer

Steel in the Air Inc SITA is pleased to provide the following assessment of the proposals for lease of County property

by various wireless entities or tower companies Below is the scope of the RFQ

SCOPE

The scope of this assignment is twofold

First the consultant should review the Countyscurrent method of licensing land and space on water towers to tower

companies and wireless carriers The consultant should then deliver a report detailing whether this method allows the

county to maximize its return while meeting the goals of minimizing cost and risk If not the report should detail the

consultantsrecommendations for changes and improvements

Second the consultant should review the proposed license agreements for sites at

1 4001 Iona Rd

2 4201 Vamo Way
3 WaterTower in the Gulf Gate neighborhood

Specifically the consultants review of these agreements and subsequent report should address the following

1 Is the proposed revenue to be received in line with fair market value

2 Is the County maximizing its return from a wireless perspective by licensing these sites in this manner

3 How does this site compare with other nearby sites available to the carrier

4 What level of current coverage do the carriers have in the area

5 How manycolocators are likely to locate on the proposed tower

6 Are the terms of the proposed license agreement in line with market practices such as escalation term and

revenue sharing
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STEEL IN THE AIR

A EXAMINATION

S

An examination of the Countys lease data shows that there are 6 agreements in place at 4 locations per the spreadsheet
provided to SITA The leases range from the provision of ground space for a tower in exchange for use of the tower for

County equipment to 1800mowith no sharing of collocation revenue On two of the agreements currently in place
there are revenue sharing provisions the first at 5of revenue the second at a fixed rate per collocation of 250mo
For reasons to be explained below it is SITAsbelief that these leases are for the most part undervalued
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6 STEEL IN THE AIR

B OTHER AREA MUNICIPALITIES

To assist the County with determining fair market value SITA polled a number of area municipalities regarding their

current lease structures with wireless carriers and tower companies Below is a summary of what we found

CHARLOTTE COUNTY

Charlotte has 5 collocation leases on their existing towers Three are at 2163mo One is at 2600
mo The last is at 1052mobut the lease is not with a cellular provider Escalation on all these leases

was 4per year

HILLSBOROUGH COUNTY

Hillsborough County has 1520towers and rooftops on which space is leased The majority of leases

are set at 1200mo The person at the County that handles these leases believes that they are

significantly undervalued and SITA agrees

HILLSBOROUGH COUNTY SCHOOL DISTRICT

The School District has at least two different methods of leasing space to wireless carriers and tower

companies The first is that they have an arrangement whereby a third party builds and manages the

tower in exchange for 50of the revenue See Scenario 3 below SITA also found a news article

showing one school location that leased space to a tower company at 2500mo

INDIAN RNER COUNTY

An associate who does site acquisition for one of the wireless carriers informed us that Indian River

requests 3500mofrom wireless tenants SITA was unable to confirm this through the County The

same associate suggested that the carrier avoids county property

NORTHDALE

According to a newspaper article Northdale receives 1700mo for one site

PALM BEACH

Palm Beach receives 3500mo at one location
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B OTHER AREA MUNICIPALITIES CONTINUED

7

PASCO COUNTY

Pasco provided one lease that they have which is a Master lease The lease works on a formula based
upon the number of antennas A times the height above Ground B times125month This equates
to 1425mo fora 190 tower installation with 6 antennas The same installation of 9 antennas would
equate to 2137mo 912antennas is a standard installation

TAMPA

In one recent news article SITA found a lease for 2500moto a tower company

TARPON SPRINGS

In one recent news article SITA found a lease for 2500moto a tower company

PREPARED FOR SARASOTA COUNTY GOVERNMENT
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10 STEEL IN THE AIR

A OVERVIEW

SITA assists or has assisted over 50 municipalities nationwide with cell site lease related issues Below is a list of

some of the various methods of maximizing revenue on municipal property It is SITAsbelief that there is no single
right alternative for every proposal Each proposed location should be assessed to determine the likelihood that

additional wireless users would collocate on the tower and whether other private property that meets the zoning
criteria in the County is available or not For towers with greater future potential and without private alternatives the

County should consider developing and owning the tower or having the wireless carrier fund and develop the tower in

exchange for a reduction or abatement of rent

The following are the options that the County has in maximizing rental income from Municipal Space

1 Lease with Base Rate

2 Lease with Base Rent and Revenue Sharing from Additional Collocations

3 Lease with Revenue Sharing and No Base Rent

4 Construction of Tower by Wireless Carrier who Transfers Deed of Ownership for Tower to the County along
with a Sublease for Equipment and Antenna Space
Construction of the Tower by Wireless Carrier who Transfers Deed of Ownership for the Tower to the County in

exchange for Sublease for Equipment and Antenna Space with Abatement of Rent to Cover Construction Costs

Construction and Ownership of Tower By County with Sublease to Carriers for Equipment and Antenna Space

1 LEASE WITH BASE RATE

Similar to many of the leases in place with the County the County would negotiate a flat base lease with one of

the wireless carriers or tower companies Lessee to construct and own the tower The lessee would undertake to

construct and fund the tower The lessee would pay for maintenance and management of the tower The lead carrier

would pay a base rent in the neighborhood of 1500moto 3000moto lease ground space for the tower and for

their equipment As the owner of the tower the tower company or wireless carrier would sublease to any other

remaining wireless carriers who have shown interest at this location The rate the remaining carriers would pay is

typically defined by internal agreements between the carriers The average of these collocation agreements is 1750

mo in the Sarasota area The County would not receive additional revenue from subsequent collocations

To determine suitable lease rates SITA polled area counties and municipalities about what lease rates they were

receiving Please see the results on page 6 Please note that wireless carriers are historically more willing to pay higher
rents than tower companies for similar tower locations This is primarily due to the fact that tower companies do not

build unprofitable towers at least not intentionally while the wireless carriersincome comes from the operation of

the cellular network It is also important to note that tower companies will pass on high leasing costs to the wireless

carriers collocating on the tower through higher collocation rents
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2 LEASE WITH BASE RATE AND REVENUE SHARING FROM ADDITIONAL COLLOCATIONS

Alternatively the County could negotiate a lower base rent for the tower and then negotiate to share in the revenue from
the other carriers collocation revenue sharing Collocation revenue sharing is not that common among leases in

general SITA would estimate that between 10 and20of leases nationwide encompass revenue sharing Of those

receiving a share of rental the average revenue sharing clause is for 20or the revenue from the subsequent tenants

Please note that municipal leases are more likely to have revenue sharing and more likely to have greater revenue sharing
percentages due to the fact that the municipality often can control the zoning approval of the tower site

3 LEASE WITH NO BASE RENT BUT WITH REVENUE SHARING

The County would sign a ground lease with a third party tower company or management company who would fund
build and own the structure The management company might deed the tower over to the County but would operate
and market the tower The management company would managemaintain the facility They would provide rent

collection and accounting services The Management Company would take a percentage of the net revenue from the
structure SITA is familiar with a few management companies that are facilitating this type of arrangement currently
One company is working with Hillsborough School District in Tampa to manage and operate all towers on School

District property in exchange for 50 of the net revenue In the northeast United States there are a few companies
that do this as well at 50 of the net revenue from the tower
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45CONSTRUCTION OF TOWER BY WIRELESS CARRIER WHO TRANSFERS DEED OF

OWNERSHIP FOR TOWER TO THE COUNTY ALONG WITH A SUBLEASE FOR

EQUIPMENT AND ANTENNA SPACE

In coordination with the County a wireless carrier would design and build the tower Upon completion of the

construction of the tower the carrier would deed the tower to the County in whole Upon deeding the tower to the

County the carrier would lease space on the tower and the ground for their equipment at below market rates For

example SITA was involved with a situation similar to this in Tampa whereby a wireless carrier built a tower deeded

it over to the landowner and paid 1400lmo to lease space on the tower The wireless carrier recouped its cost of

constructing the tower when subsequent carriers collocated on the tower via a capital contribution equal to their

share of the construction of the tower These subsequent carriers subleased space on the tower and on the ground
from the landowner for 2000moor more After the tower was deeded over the County would be responsible for

both maintaining and managing the tower The County could reserve space on the tower for its own current or future

wireless needs Please note that deeding over of a tower only happens when the wireless carrier does not have other

options typically as a result of restrictive zoning ordinances SITA is also careful to note that this only works with

wireless carriers but not with tower companies who arentoperating a wireless network but instead receive profit from

owning and operating the tower Accordingly this would not be appropriate in either the Iona Road or Vamo Way
situations

An alternative to this scenario is where the carrier constructs the tower in exchange for an abatement of rent equivalent
to the construction costs of the tower Assuming typical rents this normally would take between 10 and 15 years of

rent abatement to cover the costs of a 200000 tower

PREPARED FOR SARASOTA COUNTY GOVERNMENT
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6 CONSTRUCTION AND OWNERSHIP OF TOWER BY THE COUNTY WITH SUBLEASE TO
CARRIERS FOR EQUIPMENT AND ANTENNA SPACE

The County would undertake to develop build manage and own the tower directly The County would issue an RFP

or otherwise bid the construction services to construction contractors The County would either appropriate staff

time to manage the construction or could hire a third party to simply manage the construction process It would

negotiate tenant leases directly with the interested carriers and determine where and how the tenants could install

their equipment The County would be responsible for both maintaining and managing the tower The County could

reserve space on the tower for its own current or future wireless needs Towers similar to those being proposed here
would run 175000 to 250000 depending upon the soil conditions at the site

The primary issue with this alternative is that it might not be appropriate if a tower company has indicated interest at

a specific location Ifthe County can approve or deny an application from a tower company and then undertakes

to construct and operate the tower for its own profit the line between publicprivate could be blurred and the County
could run the risk of getting sued SITA advises the county to discuss this scenario with the County Attorney Please

note that SITA is not aware of anything that would prevent the County from proactively determining appropriate
locations for communications towers on municipal properties and developing towers at those locations There are

third party companies not SITA that provide municipal wireless development planning that can evaluate the existing
wireless infrastructure and municipal properties in the County and can determine locations that meet the needs of

most of the wireless carriers

One common objection SITA receives when this scenario is proposed is that the municipality has little experience
in managing or constructing towers Sarasota County may or may not share this objection The operation of a

tower is not that difficult Certainly less difficult that the operation and management of other municipal operations
Furthermore there are outside firms that can manage and operate communication towers on behalf of the County
either on a fee basis or for a percentage of rent

PREPARED FOR SARASOTA COUNTY GOVERNMENT
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B COMPARISON OF ALTERNATIVES FINANCIALLY

To assist the County with comparing the difference in future revenue that each of these alternatives would provide
SITA has provided a workbook of business models The models reflect the cumulative rent received under various

scenarios for a tower with three collocations In situations where more carriers collocated on the tower the

differentiation in value would be more pronounced and it would be more desirous to own and operate the tower for

the County In situations where one or two carriers collocated on the tower the differentiation in value would be less

pronounced and it would make more sense to simply lease space on a flat rate model

The spreadsheet has been created so that the County may easily modify the assumptions used to calculate future value

Using this model as the base the scenarios are presented below in a chart showing the relative future value over 25

years from best to worst

Construction and Ownership ofTower By County with Sublease to 2351623
Carriers for Equipment and Antenna Space Not Including Debt Service over 25 years

Construction ofTower by Wireless Carrier who Transfers Deed of 2242245

Ownership for Tower to the County along with a Sublease for Equipment over 25 years

and Antenna Space

Construction of Tower by Wireless Carrier who Transfers Deed of 2028899
Ownership for Tower to the County along with a Sublease for Equipment over 25 years

and Antenna Space in exchange for Rent Abatement for 10 years

Lease with Base Rent and Revenue Sharing from Additional Collocations 1523129
over 25 years

Lease with Revenue Sharing and No Base Rent 1175811
over 25 years

Lease with Base Rate 1093778
over 25 years
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SITE NAME Hiddc n ak Park
SITE NUMBERZQj

LAND LEASE AGREEMENT

This Land lease Agreement made this day of
23 009 between theCofalrnttox11racit a
irrunicrptlcorporaticn of the State of llrnula with its principal offices located at

S 1 C 8Avenue West Palrnctto1lctida 31221
hereinafter designated LESSOR and Verizon Wireless
ersona Cmtiunicaticn 1 P a Deliwarzlsited atn r517i dbaVerizon Wireless with its
principal office located at One Verizon Way Mail Stop 4AW 100 Basking Ridge New Jersey
07920 telephone number 8668624404 hereinafter designated LESSEE The LESSOR and
LESSEE are at times collectively referred to hereinafter as the Parties or individually as the
Party

1 PREMISES LESSOR hereby leases to LESSEE a portion of that certain parcel of
property the entirety ofLESSORsproperty is referred to hereinafter as the Property located
at iiG i fig i i its i

3 I7012Sttet tVcStPtlrnticNlanateCounFlorida y42land being described as a by parcel containing square
feet the Land Space together with the nonexclusive right the Rights ofWay for ingressand egress seven 7 days a week twentyfour 24 hours a day on foot or motor vehicle
including trucks over or along a tWealty 20 foot wide rightofwayextending from the
nearest public rightofway 12 StrcetWesttothe Land Spaceand for the installation and maintenance ofutility wires poles cables conduits and pipes over
under or along one or more rights ofway from the Land Space said Land Space and Rights of
Way hereinafter collectively referred to as the Premises being substantially as described herein
in Exhibit A attached hereto and made a part hereof The Property is alsot11
re l bziiumoretirticularly described in

OFt Book grlIi1il S0 Pae4of the
fu1licteccrtiscfIvlatlateeCcuntyIlrrida

In the event any public utility is unable to use the Rights of Way the LESSOR hereby
agrees to grant an additional rightofwayeither to the LESSEE or to the public utility at no cost
to the LESSEE

2 SURVEY LESSOR also hereby grants to LESSEE the right to survey the
Property and the Premises and said survey shall then become Exhibit B which shall be attached
hereto and made a part hereof and shall control in the event ofboundary and access discrepanciesbetween it and Exhibit A Cost for such work shall be borne by the LESSEE

3 TERM RENTAL



a This Agreement shall be effective as of the date of execution by both

Parties provided however the initial term shall be for five 5 years and shall commence on the

Commencement Date as hereinafter defined at which time rental payments shall commence and

be due at a total annual rental of 1 TH1RTIIsN THOUSAND

TWO EjUNDRED DOLLARS AND NO CENTl32000 to be paid in equal monthly
installments on the first day of the month in advance to Ci of Pa11i1etto
Floraamunici galccrc7ration ofthe State ofFlorida or to such other person firm or place as

LESSOR may from time to time designate in writing at least thirty 30 days in advance of any
rental payment date by notice given in accordance with Paragraph 23 below The Agreement
shall commence based upon the date LESSEE is granted a building permit by the governmental
agency charged with issuing such permits or the date of execution of the Agreement by the

Parties whichever is later In the event the date at which LESSEE is granted a building permit
or the date of execution of the Agreement whichever is applicable falls between the 1S and 15
of the month the Agreement shall commence on the ls of that month and if such date falls

between the 16hand 31S ofthe month then the Agreement shall commence on the ls day of the

following month either the Commencement Date LESSOR and LESSEE acknowledge and

agree that initial rental payments shall not actually be sent by LESSEE until thirty 30 days
after the Commencement Date By way of illustration of the preceding sentence if the

Commencement Date is January 1 LESSEE shall send to the LESSOR the rental payments for

January 1 and February 1 by February 1

Upon agreement of the Parties LESSEE may pay rent by electronic funds transfer and in

such event LESSOR agrees to provide to LESSEE bank routing information for such purpose

upon request ofLESSEE

b LESSOR hereby agrees to provide to LESSEE certain documentation the
Rental Documentation evidencing LESSORSinterest in and right to receive payments under
this Agreement including without limitation i documentation acceptable to LESSEE in

LESSEESreasonable discretion evidencing LESSORsgood and sufficient title to andor

interest in the Property and right to receive rental payments and other benefits hereunder ii a

complete and fully executed Internal Revenue Service Form W9 or equivalent in a form

acceptable to LESSEE for any party to whom rental payments are to be made pursuant to this

Agreement and iii other documentation requested by LESSEE in LESSEESreasonable

discretion From time to time during the Term of this Agreement and within thirty 30 days ofa

written request from LESSEE LESSOR agrees to provide updated Rental Documentation in a

form reasonably acceptable to LESSEE The Rental Documentation shall be provided to

LESSEE in accordance with the provisions ofand at the address given in Paragraph 23 Delivery
of Rental Documentation to LESSEE shall be a prerequisite for the payment of any rent by
LESSEE and notwithstanding anything to the contrary herein LESSEE shall have no obligation
to make any rental payments until Rental Documentation has been supplied to LESSEE as

provided herein

Within fifteen 15 days of obtaining an interest in the Property or this Agreement any

assignees transfereesor other successors in interest ofLESSOR shall provide to LESSEE
Rental Documentation in the manner set forth in the preceding paragraph From time to time

during the Term ofthis Agreement and within thirty 30 days ofa written request from LESSEE

2



any assigneesor transfereesofLESSOR agrees to provide updated Rental Documentation in a

form reasonably acceptable to LESSEE Delivery ofRental Documentation to LESSEE by any

assignees transfereesor other successors in interest ofLESSOR shall be a prerequisite for

the payment of any rent by LESSEE to such party and notwithstanding anything to the contrary
herein LESSEE shall have no obligation to make any rental payments to any assignees
transferees or other successors in interest of LESSOR until Rental Documentation has been

supplied to LESSEE as provided herein

4 EXTENSIONS This Agreement shall automatically be extended for four 4
additional five 5 year terms unless LESSEE terminates it at the end of the then current term by
giving LESSOR written notice ofthe intent to terminate at least six 6 months prior to the end of

the then current term

5 EXTENSION RENTALS The annual rental Errtl1iIi1iio
ot3sll1rcat3tlrl

lrl4tWthysr1itt1ctlsif414tzxtrtrlI
11lltt tis 3 39r1 i zrlrfielf3tltth1

s
xkYifikzi t i 1E2v f311i3r

t will increase on each eail inversa of the

Comnlencement Date ire an amount equal to two percent biol of the nrevious yearsarmual

rental

6 ADDITIONAL EXTENSIONS If at the end of the fourth 4th five 5 year
extension term this Agreement has not been terminated by either Party by giving to the other

written notice of an intention to terminate it at least three 3 months prior to the end ofsuch

term this Agreement shall continue in force upon the same covenants terms and conditions for a

further term of five 5 years and for five 5 year terms thereafter until terminated by either Party
by giving to the other written notice of its intention to so terminate at least three 3 months prior
to the end ofsuch term u1watult Erm11Er

Ihannual
entalwillncreaseneacl earl arviversar of the Commencement Date in an amount e ual to
toercent 2U of the previous yearsannual rental The initial term and all extensions shall

be collectively referred to herein as the Term alt

7 TAXES LESSEE shall have the responsibility to pay any personal property
real estate taxes assessments or charges owed on the Property which LESSOR demonstrates is

the result ofLESSEESuse of the Premises andor the installation maintenance and operation of

the LESSEEsimprovements and any sales tax imposed on the rent except to the extent that

LESSEE is or may become exempt from the payment of sales tax in the jurisdiction in which the

Property is located including any increase in real estate taxes at the Propery which LESSOR
demonstrates arises from the LESSEEsimprovements andor LESSEESuse of the Premises

LESSOR and LESSEE shall each be responsible for the payment of any taxes levies assessments

and other charges imposed including franchise and similar taxes imposed upon the business
conducted by LESSOR or LESSEE at the Property Notwithstanding the foregoing LESSEE

3



shall not have the obligation to pay any tax assessment or charge that LESSEE is disputing in

good faith in appropriate proceedings prior to a final determination that such tax is properly
assessed provided that no lien attaches to the Property Nothing in this Paragraph shall be

construed as making LESSEE liable for any portion ofLESSORsincome taxes in connection

with any Property or otherwise Except as set forth in this Paragraph LESSOR shall have the

responsibility to pay any personal property real estate taxes assessments or charges owed on the

Property and shall do so prior to the imposition ofany lien on the Property

LESSEE shall have the right at its sole option and at its sole cost and expense to appeal
challenge or seek modification ofany tax assessment or billing for which LESSEE is wholly or

partly responsible for payment LESSOR shall reasonably cooperate with LESSEE at LESSEES

expense in filing prosecuting and perfecting any appeal or challenge to taxes as set forth in the

preceding sentence including but not limited to executing any consent appeal or other similar

document In the event that as a result of any appeal or challenge by LESSEE there is a

reduction credit or repayment received by the LESSOR for any taxes previously paid by
LESSEE LESSOR agrees to promptly reimburse to LESSEE the amount of said reduction
credit or repayment In the event that LESSEE does not have the standing rights to pursue a

good faith and reasonable dispute ofany taxes under this paragraph LESSOR will pursue such

dispute at LESSEESsole cost and expense upon written request ofLESSEE

8 USE GOVERNMENTAL APPROVALS LESSEE shall use the Premises for the

purpose ofconstructing maintaining repairing and operating a communications facility and uses

incidental thereto A security fence consisting ofwhite fencej construction or similar but

comparable construction may be placed around the perimeter ofthe Premises at the discretion of

LESSEE not including the access easement All improvements equipment antennas and

conduits shall be at LESSEESexpense and their installation shall be at the discretion and option
ofLESSEE LESSEE shall have the right to replace repair add or otherwise modify its utilities
equipment antennas andor conduits or any portion thereof and the frequencies over which the

equipment operates whether the equipment antennas conduits or frequencies are specified or not

on any exhibit attached hereto during the Term It is understood and agreed that LESSEES

ability to use the Premises is contingent upon its obtaining after the execution date of this

Agreement all of the certificates permits and other approvals collectively the Governmental

Approvals that may be required by any Federal State or Local authorities as well as satisfactory
soil boring tests which will permit LESSEE use of the Premises as set forth above LESSOR

shall cooperate with LESSEE in its effort to obtain such approvals and shall take no action which

would adversely affect the status of the Property with respect to the proposed use thereof by
LESSEE In the event that i any of such applications for such Governmental Approvals should
be finally rejected ii any Governmental Approval issued to LESSEE is canceled expires lapses
or is otherwise withdrawn or terminated by governmental authority iiiLESSEE determines that
such Governmental Approvals may not be obtained in a timely manner iv LESSEE determines
that any soil boring tests are unsatisfactory v LESSEE determines that the Premises is no longer
technically compatible for its use or vi LESSEE in its sole discretion determines that the use

the Premises is obsolete or unnecessary LESSEE shall have the right to terminate this

Agreement Notice ofLESSEESexercise of its right to terminate shall be given to LESSOR in
writing by certified mail return receipt requested and shall be effective upon the mailing of such

4



notice by LESSEE or upon such later date as designated by LESSEE All rentals paid to said

termination date shall be retained by LESSOR Upon such termination this Agreement shall be

ofno further force or effect except to the extent ofthe representations warranties and indemnities

made by each Party to the other hereunder Otherwise the LESSEE shall have no further

obligations for the payment of rent to LESSOR

LES EE covenants end agrees that all installations modifications maintenance and

re airs whether done b LESSEE or an agent or contractor ofLESSEE shall be made in a good
3

and worlananlike manner and that neither FSSEF nor any a7entor contractor shall cause

ctntetthe1rcperty elurin inslllatton mcctfcttcp5zreparancutncpetatencfth

LESSEEScommunications facility nor shall any of such work cause any existing warranty for

thc roof benefiting LESSOR tobe youidcd or impaired LESSEE covenants that rt vti ill keep the

towerinoodrepair as required by all iaws as defined in Paragraph 33 belc7wl The 1 FSSEE

shall ilso coml with all rlesncrettlatSn4nftrcethytheaederalCcnanaunctitons
Conuniysinwith re atdto thclihtin markin and aitlti oltowrs

9 INDEMNIFICATION Subject to Paragraph 10 belowat1YartyiLISSII

shall indemnify and hold tlreLLSS7Rharmless against any claim of liability or loss from

personal injury or property damage resulting from or arising out of the negligence or willful

misconduct oftlwaYnYraLESSEF its employees contractors or agents except to the

extent such claims or damages may be due to or caused by the negligence or willful misconduct of

rath1tLESSl7IZ or its employees contractors oragentsandiiLSSnKatrccstcthe
extent ermittcdSizbsecton76K Florida Statutes to indeirmif and hold the LESSEE
harmless from andaain5t such claims caused bv or on behalf of or tlarouyh the fault of the

LESSOR except to the extent Such claims or damages may be duetor caused by the negligence

or willful misconduct of LESSEE or its emlo eescnttactcrscra cants xrc

10 INSURANCE

a The Parties hereby waive and release any and all rights of action for

negligence against the other which may hereafter arise on account of damage to the Premises or

to the Property resulting from any fire or other casualty of the kind covered by standard fire

insurance policies with extended coverage regardless ofwhether or not or in what amounts such

insurance is now or hereafter carried by the Parties or either ofthem These waivers and releases

shall apply between the Parties and they shall also apply to any claims under or through either

Party as a result of any asserted right of subrogation All such policies of insurance obtained by
either Party concerning the Premises or the Property shall waive the insurersright ofsubrogation
against the other Party

b LESSOR and LESSEE each agree that at its own cost and expense each

will maintain commercial general liability insurance with limits not less than1000000 for injury
to or death of one or more persons in any one occurrence and 500000 for damage or



destruction to property in any one occurrence LESSOR and LESSEE each agree that it will

include the otherParty as an additional insured

11 LIMITATION OF LIABILITY Except for indemnification pursuant to Paragraphs
9 and 29 neither Party shall be liable to the other or any of their respective agents
representatives employees for any lost revenue lost profits loss oftechnology rights or services
incidental punitive indirect special or consequential damages loss ofdata or interruption or loss

of use of service even if advised of the possibility of such damages whether under theory of

contract tort including negligence strict liability or otherwise

i ANNUAL TERMINATION Notwithstanding anything to the contrary
contained herein provided LESSEE is not in default hereunder beyond applicable notice and cure

periods LESSEE shall have the right to terminate this Agreement upon the annual anniversary of

the Commencement Date provided that three 3 months prior notice is given to LESSOR

13 INTERFERENCE LESSEE agrees to install equipment of the type and

frequency which will not cause harmful interference which is measurable in accordance with then

existing industry standards to any equipment ofLESSOR or other lessees of the Property which

existed on the Property prior to the date this Agreement is executed by the Parties In the event

any afterinstalled LESSEESequipment causes such interference and after LESSOR has notified

LESSEE in writing of such interference LESSEE will take all commercially reasonable steps

necessary to correct and eliminate the interference including but not limited to at LESSEEs

option powering down such equipment and later powering up such equipment for intermittent

testing In no event will LESSOR be entitled to terminate this Agreement or relocate the

equipment as long as LESSEE is making a good faith effort to remedy the interference issue

LESSOR agrees that LESSOR andor any other tenants ofthe Property who currently have or in

the future take possession of the Property will be permitted to install only such equipment that is

of the type and frequency which will not cause harmful interference which is measurable in

accordance with then existing industry standards to the then existing equipment ofLESSEE The

Parties acknowledge that there will not be an adequate remedy at law for noncompliance with the

provisions of this Paragraph and therefore either Party shall have the right to equitable remedies
such as without limitation injunctive relief and specific performance

14 REMOVAL AT END OF TERM LESSEE shall upon expiration of the

Term or within ninety 90 days after any earlier termination of the Agreement remove its

buildingsantenna structuresexcept footings equipment conduits fixtures and all personal
property and restore the Premises to its original condition reasonable wear and tear and casualty
damage excepted LESSOR agrees and acknowledges that all of the equipment conduits
fixtures and personal property of LESSEE shall remain the personal property of LESSEE and

LESSEE shall have the right to remove the same at any time during the Term whether or not said

items are considered fixtures and attachments to real property under applicable Laws as defined

in Paragraph 33 below If such time for removal causes LESSEE to remain on the Premises

after termination of this Agreement LESSEE shall pay rent at the then existing monthly rate or on

the existing monthly prorata basis if based upon a longer payment term until such time as the
removal of the building antenna structure fixtures and all personal property are completed

6



HOLDOVER LESSEE has no right to retain possession of the Premises or

any part thereof beyond the expiration of that removal period set forth in Paragraph 14 herein
unless the Parties are negotiating a new lease or lease extension in good faith In the event that
the Parties are not in the process of negotiating a new lease or lease extension in good faith
LESSEE holds over in violation of Paragraph 14 and this Paragraph 15 then the rent then in

effect payable from and after the time of the expiration or earlier removal period set forth in

Paragraph 14 shall equal to the rent applicable during the month immediately preceding such

expiration or earlier termination

7 6 RIGHT OF FIRST REFUSAL IfLESSOR elects during the Term i to sell

or otherwise transfer all or any portion of the Property whether separately or as part ofa larger
parcel ofwhich the Property is a part or ii to grant to a third party by easement or other legal
instrument an interest in and to that portion of the Property occupied by LESSEE or a larger
portion thereof for the purpose of operating and maintaining communications facilities or the

management thereof with or without an assignment of this Agreement to such third party
LESSEE shall have the right of first refusal to meet any bona fide offer ofsale or transfer on the

same terms and conditions of such offer If LESSEE fails to meet such bona fide offer within

thirty 30 days after written notice thereof from LESSOR LESSOR may sell or grant the

easement or interest in the Property or portion thereof to such third person in accordance with the

terms and conditions of such third party offer For purposes of this Paragraph any transfer
bequest or devise of LESSORsinterest in the Property as a result of the death of LESSOR
whether by will or intestate succession or any conveyance to LESSORSfamily members by
direct conveyance or by conveyance to a trust for the benefit of family members shall not be

considered a sale ofthe Property for which LESSEE has any right offirst refusal

17 RIGHTS UPON SALE Should LESSOR at any time during the Term decide

i to sell or transfer all or any part ofthe Property to a purchaser other than LESSEE or ii to

grant to a third party by easement or other legal instrument an interest in and to that portion of
the Property occupied by LESSEE or a larger portion thereof for the purpose ofoperating and

maintaining communications facilities or the management thereof such sale or grant of an

easement or interest therein shall be under and subject to this Agreement and any such purchaser
or transferee shall recognize LESSEEsrights hereunder under the terms of this Agreement To
the extent that LESSOR grants to a third party by easement or other legal instrument an interest
in and to that portion of the Property occupied by LESSEE for the purpose of operating and

maintaining communications facilities or the management thereof and in conjunction therewith
assigns this Agreement to said third party LESSOR shall not be released from its obligations to
LESSEE under this Agreement and LESSEE shall have the right to look to LESSOR and the
third party for the full performance ofthis Agreement

18 aQUIET ENJOYMENT LESSOR covenants that LESSEE on paying the rent
and performing the covenants herein shall peaceably and quietly have hold and enjoy the
Premises



19 TITLE LESSOR represents and warrants to LESSEE as of the execution

date of this Agreement and covenants during the Term that LESSOR is seized of good and

sufficient title and interest to the Property and has full authority to enter into and execute this

Agreement LESSOR further covenants during the Term that there are no liens judgments or

impediments oftitle on the Property or affecting LESSORstitle to the same and that there are no

covenants easements or restrictions which prevent or adversely affect the use or occupancy ofthe

Premises by LESSEE as set forth above

2 C1 INTEGRATION It is agreed and understood that this Agreement contains all

agreements promises and understandings between LESSOR and LESSEE and that no verbal or

oral agreements promises or understandings shall be binding upon either LESSOR or LESSEE in

any dispute controversy or proceeding at law and any addition variation or modification to this

Agreement shall be void and ineffective unless made in writing signed by the Parties or in a

written acknowledgment in the case provided in Paragraph 3 In the event any provision of the

Agreement is found to be invalid or unenforceable such finding shall not affect the validity and

enforceability of the remaining provisions ofthis Agreement The failure ofeither Party to insist

upon strict performance ofany of the terms or conditions of this Agreement or to exercise any of

its rights under the Agreement shall not waive such rights and such Party shall have the right to

enforce such rights at any time and take such action as may be lawful and authorized under this

Agreement in law or in equity

a GOVERNING LAW This Agreement and the performance thereof shall be

governed interpreted construed and regulated by the Laws of the State in which the Property is

located and in the event of an fiti ation arisin r from this

Agreement vernle shall be in County in which the Property is located

2 2 ASSIGNMENT This Agreement may be sold assigned or transferred by the

LESSEE without any approval or consent of the LESSOR to the LESSEEsprincipal affiliates
subsidiaries of its principal or to any entity which acquires all or substantially all ofLESSEES

assets in the market defined by the Federal Communications Commission in which the Property is

located by reason of a merger acquisition or other business reorganization As to other parties
this Agreement may not be sold assigned or transferred without the written consent of the

LESSOR which such consent will not be unreasonably withheld delayed or conditioned No

change of stock ownership partnership interest or control of LESSEE or transfer upon

partnership or corporate dissolution of LESSEE shall constitute an assignment hereunder

LESSEE may sublet the Premises within its sole discretion upon notice to LESSOR Any
sublease that is entered into by LESSEE shall be subject to the provisions of this Agreement and

shall be binding upon the successors assigns heirs and legal representatives of the respective
Parties hereto

Ntitlstandine antliicortained in thispararanh to thecoiraavtleIFSSFFshall

have the ra ht to ubleasesryaceto one or more Sublessees on the tourer vtthout theLlSSORsqJ Sp

rioi wittcucomcntIheLESSEE may not lease anv ground s ace3tthcPtemisestothird

partSublcsseesithcSullesseforthe nlacementofthe Sublessccsoundeauitment
All Sublesseeslmust secure a separate lease withIESSOEtorSul7lesseesrroundgttiLaeit
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Thc LF3SSOR shall make ood faith and res onsible efforts to lease sufficient s pace to

Sublessees that desire to collocate on the tower for the tnstallattota maintenance and re air ofr

rpund eyuiptnent together with annronriate easements for utilities tuu3icess The FSSOR

hereby stipulates andtiteethat it will imnsereisonable tertsand corditton5ct1any around
leasebetween the LESSOR and Sublessees that desire t Ilocatc on fhe tower includina

without limitation reasonable rent lease tetYn with a ro riate extension terms anal accessriThts1
lFSSFF shall be entitled toaetain and shall not be zecauired to remit toIESSIZtinyierttaci
b S blessee s to LfS51 1 for h 1 s5 e s tsE of the Pr mies and um arovements locatedyutJtSpake114
thereon LESSEE shall have no liability to LESSOR in lhe even that Sublesseeslfail to nav fhe

LESSORa1rentsor other payments owedbythe Sublessecisl to the LESSORitrsuanttoa

seTarate aYtcement between theLFSSCR and the Sublessees LFSSFEslaall have no labilit of

att nlure to the Ll SOR for failure to subl tall or an art f th Irezmises or for LISS1lsua5yxc
subsequent termination ofa sublease Notwitlstanding attvthina contained herein to the contxarv

a Sublcssecsl failuretoaav the ertorothcraymcntstotheLESSORs11a11notconstitutea
default of this Agreement by theIE5SFF

2 NOTICES All notices hereunder must be in writing and shall be deemed

validly given if sent by certified mail return receipt requested or by commercial courier provided
the couriersregular business is delivery service and provided further that it guarantees delivery to

the addressee by the end of the next business day following the couriers receipt from the sender
addressed as follows or any other address that the Party to be notified may have designated to

the sender by like notice

LESSORCtycIYalnlcttcihrida
a munici al co oration of the State ofFlorida

516 8 Avenue West

Ialmetto Florida 34221

LESSEE Verizon Wireless PersonalCommtutications LP

a Delaware limited nartnershiadbaVerizon Wireless
180 Washington Valley Road

Bedminster New Jersey 07921

Attention Network Real Estate

Notice shall be effective upon actual receipt or refusal as shown on the receipt obtained

pursuant to the foregoing

2 4 SUCCESSORS This Agreement shall extend to and bind the heirs personal
representative successors and assigns ofthe Parties hereto

2 S SUBORDINATION ANDNONDISTURBANCE At LESSORSoption this

Agreement shall be subordinate to any future master lease ground lease mortgage deed of trust

or other security interest a Mortgage by LESSOR which from time to time may encumber all

or part ofthe Property or rightofwayprovided however as a condition precedent to LESSEE

being required to subordinate its interest in this Agreement to any future Mortgage covering the



Property LESSOR shall obtain for LESSEESbenefit anondisturbance and attornment

agreement for LESSEESbenefit in the form reasonably satisfactory to LESSEE and containing
the terms described below the NonDisturbance Agreement and shall recognize LESSEEs

right to remain in occupancy of and have access to the Premises as long as LESSEE is not in
default of this Agreement beyond applicable notice and cure periods The NonDisturbance

Agreement shall include the encumbering partys Lenders agreement that if Lender or its
successorininterestor any purchaser of Lendersor its successorsinterest a Purchaser
acquires an ownership interest in the Property Lender or such successorininterestor Purchaser

will 1 honor all of the terms of the Agreement 2 fulfill LESSORs obligations under the

Agreement and 3 promptly cure all ofthe thenexisting LESSOR defaults under the Agreement
Such NonDisturbance Agreement must be binding on all of Lendersparticipants in the subject

loan if any and on all successors and assigns of Lender andor its participants and on all

Purchasers In return for such NonDisturbance Agreement LESSEE will execute an agreement
for Lendersbenefit in which LESSEE 1 confirms that the Agreement is subordinate to the

Mortgage or other real property interest in favor of Lender 2 agrees to attorn to Lender if

Lender becomes the owner of the Property and 3 agrees to accept a cure by Lender of any of
LESSORSdefaults provided such cure is completed within the deadline applicable to LESSOR
In the event LESSOR defaults in the payment andor other performance ofany mortgage or other
real property interest encumbering the Property LESSEE may at its sole option and without

obligation cure or correct LESSORsdefault and upon doing so LESSEE shall be subrogated to

any and all rights titles liens and equities of the holders ofsuch mortgage or other real property
interest and LESSEE shall be entitled to deduct and setoff against all rents that may otherwise
become due under this Agreement the sums paid by LESSEE to cure or correct such defaults

h RECORDING LESSOR agrees to execute a Memorandum ofthis Agreement
which LESSEE may record with the appropriate recording officer The date set forth in the

Memorandum of Lease is for recording purposes only and bears no reference to commencement

ofeither the Term or rent payments

7fDEFAULT

a In the event there is a breach by LESSEE with respect to any of the

provisions of this Agreement or its obligations under it including the payment ofrent LESSOR
shall give LESSEE written notice ofsuch breach After receipt ofsuch written notice LESSEE
shall have fifteen 15 days in which to cure any monetary breach and thirty 30 days in which to

cure any nonmonetary breach provided LESSEE shall have such extended period as may be

required beyond the thirty 30 days if the nature of the cure is such that it reasonably requires
more than thirty 30 days and LESSEE commencesthe cure within the thirty 30 day period and
thereafter continuously and diligently pursues the cure to completion LESSOR may not
maintain any action or effect any remedies for default against LESSEE unless and until LESSEE
has failed to cure the breach within the time periods provided in this Paragraph

b In the event there is a breach by LESSOR with respect to any of the
provisions of this Agreement or its obligations under it LESSEE shall give LESSOR written
notice of such breach After receipt ofsuch written notice LESSOR shall have thirty 30 days

io



in which to cure any such breach provided LESSOR shall have such extended period as may be

required beyond the thirty 30 days if the nature of the cure is such that it reasonably requires
more than thirty 30 days and LESSOR commences the cure within the thirty 30 day period
and thereafter continuously and diligently pursues the cure to completion LESSEE may not

maintain any action or effect any remedies for default against LESSOR unless and until LESSOR

has failed to cure the breach within the time periods provided in this Paragraph Notwithstanding
the foregoing to the contrary it shall be a default under this Agreement if LESSOR fails within

five 5 days after receipt ofwritten notice ofsuch breach to perform an obligation required to be

performed by LESSOR if the failure to perform such an obligation interferes with LESSEEs

ability to conduct its business on the Property provided however that if the nature ofLESSORS

obligation is such that more than five 5 days after such notice is reasonably required for its

performance then it shall not be a default under this Agreement if performance is commenced

within such five 5 day period and thereafter diligently pursued to completiontc1e11titi
cYrci iTiiirtel rotecraiNotwitbstandin

an lliracontained liereu to thz contrarv ia the event that a default of this Aareemment causes ari

itnmctahrtfmminurvtcctrdeithcfonetrnlcrerticncrdstructcnt the ra ert of

LESSOR or LESS thcn fhc defaultin it shall imrnediatel r cure t11e default u on recei t ofP
writtezi notice from the othett

2 8 REMEDIES Upon a default the nondefaulting Party may at its option but
without obligation to do so perform the defaulting Partysduty or obligation on the defaulting
Partys behalf including but not limited to the obtaining of reasonably required insurance policies
The costs and expenses of any such performance by the nondefaulting Party shall be due and

payable by the defaulting Party tother

upon invoice therefor In the event of a default by either Party with respect to a material

provision of this Agreement without limiting the nondefaulting Party in the exercise ofany right
or remedy which the nondefaulting Party may have by reason ofsuch default the nondefaulting
Party may terminate the Agreement andor pursue any remedy now or hereafter available to the

nondefaulting Party under the Laws or judicial decisions of the state in which the Premises are

located provided however LESSOR shall use reasonable efforts to mitigate its damages in

connection with a default by LESSEE

c ttYaaIexireivt1r
1iiaiGl4a1ll31tcr 1 1llrntilIl1111i111I
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Notwithstanding the foregoing if LESSOR does not pay LESSEE the full undisputed amount

within thirty 30 days of its receipt ofan invoice setting forth the amount due from LESSOR
LESSEE may offset the fullundisputed amount including all accrued interest due against all fees
due and owing to LESSOR until the full undisputed amount including all accrued interest is fully
ream ursed to LESSEE K laaux1 ttTY

2 9 ENVIRONMENTAL
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a LESSOR will be responsible for all obligations ofcompliance with any and
all environmental and industrial hygiene laws including any regulations guidelines standards or

policies ofany governmental authorities regulating or imposing standards of liability or standards

ofconduct with regard to any environmental or industrial hygiene conditions or concerns as may
now or at any time hereafter be in effect that are or were in any way related to activity now

conducted in on or in any way related to the Property unless such conditions or concerns are

caused by the specific activities ofLESSEE in the Premises

b LESSOR shall hold LESSEE harmless and indemnify LESSEE from and

assume all duties responsibility and liability at LESSORssole cost and expense for all duties
responsibilities and liability for payment of penalties sanctions forfeitures losses costs or

damages and for responding to any action notice claim order summons citation directive
litigation investigation or proceeding which is in any way related to a failure to comply with any
environmental or industrial hygiene law including without limitation any regulations guidelines
standards or policies ofany governmental authorities regulating or imposing standards of liability
or standards of conduct with regard to any environmental or industrial hygiene concerns or

conditions as may now or at any time hereafter be in effect unless such noncompliance results

from conditions caused by LESSEE and b any environmental or industrial hygiene conditions

arising out of or in any way related to the condition of the Property or activities conducted

thereon unless such environmental conditions are caused by LESSEE

30 CASUALTY In the event ofdamage by fire or other casualty to the Premises

that cannot reasonably be expected to be repaired within fortyfive45 days following same or if

the Property is damaged by fire or other casualty so that such damage may reasonably be

expected to disrupt LESSEEsoperations at the Premises for more than fortyfive45 days then

LESSEE may at any time following such fire or other casualty provided LESSOR has not

completed the restoration required to permit LESSEE to resume its operation at the Premises
terminate this Agreement upon fifteen 15 days prior written notice to LESSOR Any such

notice of termination shall cause this Agreement to expire with the same force and effect as

though the date set forth in such notice were the date originally set as the expiration date ofthis
Agreement and the Parties shall make an appropriate adjustment as ofsuch termination date with

respect to payments due to the other under this Agreement Notwithstanding the foregoing the
rent shall abate during the period of repair following such fire or other casualty in proportion to

the degree to which LESSEESuse of the Premises is impaired

31 si CONDEMNATION In the event ofany condemnation ofall or any portion of
the Property this Agreement shall terminate as to the part so taken as ofthe date the condemning
authority takes title or possession whichever occurs first Ifas a result ofa partial condemnation
ofthe Premises or Property LESSEE in LESSEESsole discretion is unable to use the Premises
for the purposes intended hereunder or if such condemnation may reasonably be expected to

disrupt LESSEEsoperations at the Premises for more than fortyfive45 days LESSEE may at
LESSEESoption to be exercised in writing within fifteen 15 days after LESSOR shall have

given LESSEE written notice ofsuch taking or in the absence ofsuch notice within fifteen 15
days after the condemning authority shall have taken possession terminate this Agreement as of
the date the condemning authority takes such possession LESSEE may on its own behalf make

12



a claim in any condemnation proceeding involving the Premises for losses related to the

equipment conduits fixtures its relocation costs and its damages and losses but not for the loss
of its leasehold interest Any such notice of termination shall cause this Agreement to expire
with the same force and effect as though the date set forth in such notice were the date originally
set as the expiration date of this Agreement and the Parties shall make an appropriate adjustment
as of such termination date with respect to payments due to the other under this Agreement If

LESSEE does not terminate this Agreement in accordance with the foregoing this Agreement
shall remain in full force and effect as to the portion of the Premises remaining except that the

rent shall be reduced in the same proportion as the rentable area ofthe Premises taken bears to the

total rentable area of the Premises In the event that this Agreement is not terminated by reason

ofsuch condemnation LESSOR shall promptly repair any damage to the Premises caused by such

condemning authority

32 SUBMISSION OF AGREEMENTPARTIAL INVALIDITYAUTHORITY
The submission of this Agreement for examination does not constitute an offer to lease the

Premises and this Agreement becomes effective only upon the full execution ofthis Agreement by
the Parties If any provision herein is invalid it shall be considered deleted from this Agreement
and shall not invalidate the remaining provisions of this Agreement Each of the Parties hereto

warrants to the other that the person or persons executing this Agreement on behalf ofsuch Party
has the full right power and authority to enter into and execute this Agreement on such Partys
behalfand that no consent from any other person or entity is necessary as a condition precedent to

the legal effect ofthis Agreement

33 APPLICABLE LAWS During the Term LESSOR shall maintain the

Property in compliance with all applicable laws rules regulations ordinances directives
covenants easements zoning and land use regulations and restrictions of record permits
building codes and the requirements of any applicable fire insurance underwriter or rating bureau
now in effect or which may hereafter come into effect including without limitation the

Americans with Disabilities Act and laws regulating hazardous substances collectively Laws
LESSEE shall in respect to the condition of the Premises and at LESSEEssole cost and

expense comply with a all Laws relating solely to LESSEEs specific and unique nature ofuse

ofthe Premises other than general office use and b all building codes requiring modifications

to the Premises due to the improvements being made by LESSEE in the Premises

3 4 SURVIVAL The provisions of the Agreement relating to indemnification
from one Party to the other Party shall survive any termination or expiration of this Agreement
Additionally any provisions of this Agreement which require performance subsequent to the
termination or expiration ofthis Agreement shall also survive such termination or expiration

3i CAPTIONS The captions contained in this Agreement are inserted for
convenience only and are not intended to be part of the Agreement They shall not affect or be
utilized in the construction or interpretation ofthe Agreement

SiariahrePage to Follow
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IN WITNESS WHEREOF the Parties hereto have set their hands and affixed their respective
seals the day and year first above written

WlhNESSES LESSOR

City ofPalmettoIlorda
a municipal corporationoftheStateofFoiida

By

NmeNar71e
Title

Date

Name

Naznc

Title City lerk

W1INESSFS LESSEE

Veriron Wireless PersozlalComz7ltmicationsLP

WWllelwaie1micdarinersluP
dbaVerizon Wireless

By

Name Name ITans F Leutene 7 Ter

Title Area Vice President Network
Date

Name
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Exhibit A

Sketch ofPremises within Property
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