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July 29, 2009

Shirley Groover Bryant, Mayor
City of Palmetto

516 8th Avenue West

Palmetto, FL

Lawrence M. Hankin
David P. Persson

David D. Davis

Chad M. McClenathen*
Robart W. Darnell
Andrew H. Cohen
Michael T. Hankin
Andrew W. Rasin

*Board Certified Real Estate

Lawrence M. Hankin
Ihankinsrq@aol.com

Re: Occupancy Agreement between The School Board of Manatee County

and the City of Palmetto

Dear Mayor. Bryant:

Attached please find an Occupancy Agreement with my suggested

revisions.

This has been reviewed and approved by my office and with the
proposed minor revisions I believe the document is acceptable.

Should you have any questions regarding the document or with to

discuss further, please do not hesitate to contact me.

MTH\jhr
Enclosure

Thank you,



AGREEMENT

THIS AGREEMENT mada this day of 2009, by ond between The
School Board of Manates County, Floride, & public body corporats (*Schaol Board”) and City of
Palmetto, 1 municipn! corporation of the Stute of Florida ("City”).

RECITALS:

1. School Board has nequired the property described on Exhibit A attoched hereto end

bereby mede & part of this Agreement (the “Property") from the Palmetto Community
Redevelopment Agency, o public body corporate and politic ("CRA"™).

2. Located upon the Property is o building (“Building”) in which City, through
coordination with the CRA, has continuously stored personn! property for o perdod of ime.

3. The inifiel intznt by the parties wos for the Buflding to be used for storage by North
River National Little Leagus, Inc., 2 Flosida not-for-profit corporation (“Little League"), however the
CRA bas egreed to pecmit storage by the Little Leagus at an alterontive location,

4. The parties recognize thot City requires additional tme to remove and store its
persona) property in o new facility, and until such time, the personal property must remain in a
secured area, free of potentinl tampering or destruction.

5. As an sccommodation to City, School Board hos agreed to allow City to leave its
personal property in the Building so long ns School Board has nccess to the Property ta enableitto
prepare to move forward with its school development praject on the Property.

NOW THEREFORE, in consideration of the premises, the parties ngres as fallows:

1. The foregoing Recitals are trus and correct and are incorporuted into this Agreement
Yy reference,

2, The Clty shell be entitled to limited access to the Propesty for the sole purpose of
munoging, working with and removing the personal property stored in the Building, for a period
commencing upon execution of this Agreement and exiending fora period of two (2) years, at which
time exclusive possession of the Property must be dellversd 1o Schonl Board. City meynotassign its
rights bereunder. At the expiration of its ocoupancy, City shall surrender the Progerty in ns good state
and condition o5 existed at the commencement of this Agreement, reasonsble use and wenr thereof
md damages by the elements excepted.

3. Cityshall pay to School Board tho sum of ONE DOLLAR (§1.00) for the nge of the
Bullding during the term pravided herein, :




/)* the emc/ oA ‘3{#“"

Vo2 Sfeer “form.

4, City will keep the Building and contents insured nod shall maintain publicj
insurance (or, atits option self-insurs Uability), naming School Board as an additional in:
Interest muy appear, and City until City's property is removed,
rsmoved;-City will ralinquish all access to the Property and deliver all kays and toy other access
dovices for the Building to School Board,

3. School Board will have full nccess to all areas of the Property at o1l times, upon
rensonable notice to the City, School Board shall not disturb or move Clty’s personel property,

¢\°t 6. This Agreement does not create n landlord/tenant relationship, but constitutes a mere

W ™ license in favar of Clty to accupy the Property in strict accordance with the terms and conditions of
this Agreement,

7. City shall mzke no eltemtions or improvements lo the Property without the written
conscat by the School Board,

8. The obligations of School Board to permit the use of the Building by the City during
the term provided for herein shulf be subject to the CRA entering Into a license agreement with the
Little League for the property located at 930 5% Street West, Palmetto, Floida, The terms of such
license shull be in substantintly the snme form ns the terma as provided for harein, including but not
limited to & two (2) year term and the payment of $1.00 to the CRA.

9, City shall pay for all utility costs incurred by their use of the Building or Property
throughout the term of this Agreement,

10.  City shall, ut its sole expense, keep and maintain the building on the Property and
appurienences in their cwrent condition and slate of repair during the term of this Agreement. Tn
particular, City shall keep the fixtures nnd appliances in the Building in their present condition, City
shall be responsible for the lawn and landseaping. School Board shall have no obligation orduty to
repair, replace or maintnin any of the improvements, fixtures or personal property located on the
Property during the term hereof, nor to maintain the systems located in the Building on the Froperty,

11. School Bonrd shall not be abls to City or to any other person for any damages to, or
loss or destruction of, property, assets or rights of any kind, or for injury to or denth of any person
upon the Property ardsing from nny cause whutever; and, subject to limitations provided by Jow and
without in any way walving any envereign immunity provided by law, City shall indsmnify ond hold
harmless Schoel Board from and against any and all lisbilitles, claims, damages, expentes, fees,
fines and pensltics arising from any such damnge, Joss, destruction, injury or death, or arising from
orin any way connected with City's use, accupancy, manngement or control of the Property.

12, This Agresment shull be construed under Florida law. The venne of iny action or suit
brought in connection berewith shall be in Manatee County, ‘This Agreement may be executed in
counterparts, each of which shall be deemed to be m original and nll of which together shall
tonstitute one and the same instrument. This Agreement may ngt bo altered or modified except in
wrilten ngresment signed by the parties hereto, .




IN WITNESS WHEREQF, the parties hereto set their respective hands and affixed their seals

on the day and year indicated below.

Signed, sealed and delivered
in the presence of:

SCHOOL BOARD OF MANATEE
COUNTY, FLORIDA, a public body
corporate

Signature By:
Print Name Chairman
ATTEST:
Signature
Print Name Superintendent
Approved to Form and Legal Date Executed: , 2009
Sufficiency
By:
CITY OF PALMETTO, a municipal
corporation of the State of Florida
Signature By:
Print Name Its: Mayor
ATTEST:
Signature
Print Name City Clerk
Date Executed: , 2009

OAROCUMENTMPBWC School Board\Centm) City SthoolOceupancy Agreement MCSD'10 City of Brodleaton.doc
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AGREEMENT

THIS AGREEMENT made this day of , 2009, by and between The
School Board of Manatee County, Florida, a public body corporate ("School Board") and City of
Palmetto, a municipal corporation of the State of Florida ("City").

RECITALS:

1. School Board has acquired the property described on Exhibit A attached hereto and
hereby made a part of this Agreement (the “Property”) from the Palmetto Community
Redevelopment Agency, a public body corporate and politic (“CRA”™).

2. Located upon the Property is a building (“Building”) in which City, through
coordination with the CRA, has continuously stored personal property for a period of time.

3. The initial intent by the parties was for the Building to be used for storage by North
River National Little League, Inc., a Florida not-for-profit corporation (“Little League”), however the
CRA has agreed to permit storage by the Little League at an alternative location.

4. The parties recognize that City requires additional time to remove and store its
personal property in a new facility, and until such time, the personal property must remain in a
secured area, free of potential tampering or destruction.

5. As an accommodation to City, School Board has agreed to allow City to leave its
personal property in the Building so long as School Board has access to the Property to enable it to
prepare to move forward with its school development project on the Property.

NOW THEREFORE, in consideration of the premises, the parties agree as follows:

1. The foregoing Recitals are true and correct and are incorporated into this Agreement
by reference.

2. The City shall be entitled to limited access to the Property for the sole purpose of
managing, working with and removing the personal property stored in the Building, for a period
commencing upon execution of this Agreement and extending for a period of two (2) years, at which
time exclusive possession of the Property must be delivered to School Board. City may not assign its
rights hereunder. At the expiration of its occupancy, City shall surrender the Property in as good state
and condition as existed at the commencement of this Agreement, reasonable use and wear thereof
and damages by the elements excepted.

3. City shall pay to School Board the sum of ONE DOLLAR ($1.00) for the use of the
Building during the term provided herein.



4. City will keep the Building and contents insured and shall maintain public liability
insurance (or, at its option self-insure liability), naming School Board as an additional insured as its
interest may appear, and City until City’s property is removed. Once City’s personal property is
removed, City will relinquish all access to the Property and deliver all keys and any other access
devices for the Building to School Board.

5. School Board will have full access to all areas of the Property at all times, upon
reasonable notice to the City. School Board shall not disturb or move City’s personal property.

6. This Agreement does not create a landlord/tenant relationship, but constitutes a mere
license in favor of City to occupy the Property in strict accordance with the terms and conditions of
this Agreement.

7. City shall make no alterations or improvements to the Property without the written
consent by the School Board.

8. The obligations of School Board to permit the use of the Building by the City during
the term provided for herein shall be subject to the CRA entering into a license agreement with the
Little League for the property located at 930 5 Street West, Palmetto, Florida. The terms of such
license shall be in substantially the same form as the terms as provided for herein, including but not
limited to a two (2) year term and the payment of $1.00 to the CRA.

9. City shall pay for all utility costs incurred by their use of the Building or Property
throughout the term of this Agreement.

10.  City shall, at its sole expense, keep and maintain the building on the Property and
appurtenances in their current condition and state of repair during the term of this Agreement. In
particular, City shall keep the fixtures and appliances in the Building in their present condition. City
shall be responsible for the lawn and landscaping. School Board shall have no obligation or duty to
repair, replace or maintain any of the improvements, fixtures or personal property located on the
Property during the term hereof, nor to maintain the systems located in the Building on the Property.

11.  School Board shall not be liable to City or to any other person for any damages to, or
loss or destruction of, property, assets or rights of any kind, or for injury to or death of any person
upon the Property arising from any cause whatever; and, subject to limitations provided by law and
without in any way waiving any sovereign immunity provided by law, City shall indemnify and hold
harmless School Board from and against any and all liabilities, claims, damages, expenses, fees,
fines and penalties arising from any such damage, loss, destruction, injury or death, or arising from
or in any way connected with City's use, occupancy, management or control of the Property.

12.  This Agreement shall be construed under Florida law. The venue of any action or suit
brought in connection herewith shall be in Manatee County. This Agreement may be executed in
counterparts, each of which shall be deemed to be an original and all of which together shall
constitute one and the same instrument. This Agreement may not be altered or modified exceptin a
written agreement signed by the parties hereto.



IN WITNESS WHEREOF, the parties hereto set their respective hands and affixed their seals

on the day and year indicated below.

Signed, sealed and delivered
in the presence of':

Signature

Print Name

Signature

Print Name

Approved to Form and Legal
Sufficiency

SCHOOL BOARD OF MANATEE
COUNTY, FLORIDA, a public body
corporate

By:

Chairman

ATTEST:

Superintendent

Date Executed: , 2009

By:
CITY OF PALMETTO, a municipal
corporation of the State of Florida
Signature By:
Print Name Its: Mayor
ATTEST:
Signature
Print Name City Clerk
Date Executed: , 2009

G:\DOCUMENT\MPB\MC School Board\Central City SchooNOccupancy Agreement MCSB to City of Bradenton.doc
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