
41 1

u l

lJ

t
1

TAB 6

c



Pt q I

10

Law Offices

Christiansen Debner P A
63 Sarasota Center Blvd Suite 107 Sarasota Florida 34240 941 377 2200 Fax 941 377 4848

July 21 2009

Mayor Shirley Bryant
City of Palmetto

Post Office Box 1209

Palmetto FL 34220 1209

Re City of Palmetto Police Officers Retirement Plan

Dear Mayor Bryant

Enclosed please find a proposed ordinance amending the City of Palmetto Police Officers

Retirement Plan which is recommended by the Board for approval by the City Commission With

the adoption ofthe Pension Protection Act of2006 and subsequent regulations and guidance from

the Internal Revenue Service as well as other changes to the Internal Revenue Code and

Regulations changes to State law and the recent adoption ofChapter 2009 97 Laws ofFlorida the

following amendments to the pension plan are proposed

1 Section 22 171 Definitions is being amended for Internal Revenue Code IRC

changes and changes to the Uniformed Services Employment and Reemployment
Rights Act USERRA to amend the definitions of

a Actuarial Equivalent IRC

b Credited SerVice USERRA

c Salary IRC

2 Section 22 174 Finances and Fund Management is beingamended toallow the fund

to invest up to 25 of the fund s assets at market value in foreign securities as

permitted by Chapter 185 Florida Statutes 2009 97 LOF

3 Section 22 175 Contributions is being amended for clarification of language to

satisfy the requirements ofthe acttlary for the State of Florida

4 Section 22 176 Benefit amounts and eligibility is being amended to add subsection

f Required Distribution Date IRC

5 Section 22 178 Disability is being amended to comply with Chapter 185 Florida

Statutes and to clarify the conditions under which adisabled retiree may be recalled

to duty
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6 Section 22 180 Optional Forms of Benefits has been amended to

a Cite an appropriate Treasury Regulation IRC

b Add anew subsection e 5 IRe

c Amend subsection g IRC
d Add an additional optional form of beqefit known as a partial lump sum

option PLOP which allows a retiree to electto receive 10 15 20 or

25 of the total value of his retirement benefit as a lump sum with the

remaining value ofthe benefit used to determine the monthly annuity benefit
Since this option is actuari lly equal to other options there is no funding
impact in adding this option This option is an alternative to the Deferred

Retirement Option Plan DROP The member is not permitted to elect both

the DROP and the PLOP since such an election would result in a large cash

payment from the plan and would dramatically reduce the monthly lifetime

benefit payment to the retiree This is a non mandatory no cost optional
form of benefit

7 Section 22 185 Maximum Pension has been totally re written to comply with IRC

changes

8 Section 22 186 Distribution of Benefits is being amended for IRC changes

9 Section 22 187 Miscellaneous provisions is being amended for changes to the IRC

USERRA and Chapter 185 Florida Statutes general compliance language

10 Section22 188 Repeal orTermination ofSystem is being amended for IRC changes
to eliminate outdated language and to comply with recent legislative changes to the

termination language 2009 97 LOF

11 Section 22 189 Exemption from Execution non assignability is being amended to

add the requirement that members who are involved in a divorce will provide a copy
ofthe proposed court order to the Board for review prior to submitting it to the Court

This review will avoid the entry ofan order requiring the plan to make payments to

an ex spouse which are not legally permissible and avoid possible expenses to the

Board in seeking the repeal of anysuch orders This amendment also allows a retiree
to direct retirement benefit deductions for payments to the City or to insurance

companies for benefits such as health insurance as permitted by Chapter 185 Florida

Statutes This is a non mandatory no cost recommended amendment

12 Section 22 191 Forfeiture of Pension is being amended to include a recent

amendment to Section 112 3173 Florida Statutes which is applicable to all Florida

pension plans
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13 Section 22 194 Direct Transfers of Eligible Rollover Distributions Elimination of

Mandatory Distributions is being amended to comply with IRC changes

14 Section 22 195Prior PoliceService is being amended to correctasection reference

15 Section 22 198 Deferred Retirement Option Plan subsection b 3 Period of

Participation is being amended to remove the limitation ofthe participation period
which starts from the date that the member first reached eligibility for normal

retirement This will allow a member to continue working past his eligibility for

normal retirementand enjoy the opportunity to participate in the DROP forafull five

years from the date he retires The change is also made applicable to current DROP

participants

I amenclosing acopy ofa letter from the Board s actuary Gabriel Roeder Smith Company
indicating that there is no cost associated with the adoption ofthis ordinance Ifyou or any member

of your staffhave any questions with regard to this ordinance please feel free to give me a call In

addition if you feel it would be appropriate for me to be present at the meeting at which this

ordinance is considered by the City Commission please contact my office to advise me ofthe date

that the ordinance would be considered

Scott R Christiansen

SRC dm

enclosure

cc 1 Stephen Palmquist with enclosure



ORDINANCE NO Oq qq

AN ORDINANCE OFTHE CITY OF PALMETTO FLORIDA

AMENDING CHAPTER 22 PERSONNEL ARTICLE V
POLICE OFFICERS RETIREMENT PLAN OF THE CODE
OF ORDINANCES OF THE CITY OF PALMETTO

AMENDING SEC1 ON 22 171 DEFINITIONS AMENDING
SECTION 22 174 FINANCES AND FUND MANAGEMENT
AMENDING SECTION 22 175 CONTRIBUTIONS

AMENDING SECTION 22 176 BENEFIT AMOUNTS AND
ELIGIBILITY AMENDING SECTION 22 178 DISABILITY
BENEFITS AMENDING SECTION 22 180 OPTIONAL
FORMS OF BENEFITS AMENDING SECTION 22 185
MAXIMUM PENSION AMENDING SECTION 22 186

MINIMUM DISTRIBUTION OF BENEFITS AMENDING
SECTION 22 187 MISCELLANEOUS PROVISIONS
AMENDING SECTION 22 188 REPEAL OR TERMINATION
OF SYSTEM AMENDING SECTION 22 189 EXEMPTION
FROM EXECUTION AND NON ASSIGNABILITY
AMENDINGSECTION 22 191 FORFEITURE OF PENSION
AMENDING SECTION 22 194 DIRECT TRANSFERS OF
ELIGIBLE ROiLOVER DISTRIBUTIONS ELIMINATION
OF MANDATORY DISTRIBUTIONS AMENDING SECTION
22 195 PRIORPOLICESERVICE AMENDING SECTION 22
198 DEFERRED RETIREMENT OPTION PLAN

PROVIDING FOR CODIFICATION PROVIDING FOR

SEVERABILITY OF PROVISIONS REPEALING ALL
ORDINANCESINCONFLICT HEREWITH ANDPROVIDING
AN EFFECTIVE DATE

BE IT ORDAINED BY THECITY COMMISSION OF THE CITY OF PALMETTO

FLORIDA

SECTION 1 That Chapter 22 Personnel Article V Police Officers Retirement Plan of
the Code of Ordinances of the City of Palmetto is hereby amended by amending Section 22 171

Definitions to amend thedefinitioIlsof Actuarial equivalent Credited Service and Salary
to read as follows

Actuarial equivalent means a benefit or amount ofequal value based upon the 1983 Group
Annuity Mortality Table and ani nterestrate to be determined by the board This definition may only
be amended by the city pursuant tythe recommendation ofthe board using assumptions adopted by
the board with the advice oftheplan saCtuary such that benefit calculations are not subiect to city
discretion

Credited service means the total number of years and fractional parts ofyears of service as

a police officer with member contributions when required omitting intervening years or fractional

parts ofyears when such member was not employed by the city as a police officer A member may

voluntarily leave his accumulated contributions inthe fundfor a period offive 5 years after leaving
the employ ofthe police department pending the possibility ofbeing reemployed as apolice officer
without losing credit for the time that he was a member ofthe system If a vested member leaves
the employ of the police department his accumulated c mtributicms will be returned only upon his

Yiittenrequest Ifamember who is not vested is not reemployed as apolice officer with the police
departmentwithin five 5 years his accumulated contributions if one thousand dollars 1 000 00
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or less shall be returned Ifa member who is not vested is not reemployed within five 5 years his
accumulated contributions if mote than onetliousand dollars 1 000 00 will be returned only
upon the written request ofthe member and upon completion ofa written election to receive a cash

lump sum or to rollover the lump sum amount on forms designated by the board Upon return of a

member s accumulated contributions all ofhis rights and benefits under the system are forfeited and
terminated Upon any reemployment a police officer shall not receive credit for the years and
fractional parts of years of service for which he has withdrawn his accumulated contributions from
the fund unless the police officer repays into the fund the contributions he has withdrawn with
interest as determined by the boarcj within ninety 90 days after his reemployment

The years or fractional parts of a year that a member 5eIves ill the military seI viee of the
AImed FOlces of the UnitedStittes the United States klehant Marine 01 the Uhited States Coast
Guald voluntarily 01 in voluntarily performs Oualified Military Service consisting ofvoluntary or

involuntary service in the uniformed services as defined in the Uniformed Services Employment
and Reemployment Rights Act USERRA P LI03 353 after separation from employment as a

police officer with the city to perform training or service shall be added to his years of credited
service for all purposes including vesting provided that

ill The member is entitledto reemployment under the provisions ofUSERRA

t 2 The membermttStreturn tohis employment as a police officer within one 1 year
from the earlier ofthedate ofhis military discharge or his release from active service
unless otherwise requited by USERRA

2 The membel is entitled to leemployment undeI the plovisions of the Unifouued
Sc lvkes Employment alld ReemploynlGIlt Rights Act USCRtA P L 10J J5J

3 The maximumcredit for military service pursuant to this paragraph shall be five 5

years

ill This paragraph isintended to satisfy the minimum requirements ofUSERRA To the
extent that this paragraph does not meet the minimum standards of USERRA as it

may be amended from time to time the minimum standards shall apply

In the event amember dies onor after January 1 2007 while performing USERRA Oualified
Military Service the beneficiaries of the member are entitled to any benefits other than benefit
accruals relating to the period ofqualified military service as if the member had resumed

employment and then died while employed

In addition upon completion often 10 years of credited service up to four 4 years of
active duty in the military service ofthe United States with an honorable discharge served prior to

employment with the city shall be added to the years ofcredited service

Salary means the total compensation for services rendered to the city as a police officer
reportable on the member s W 2 f0111 including overtime bonuses and any payment of accrued
vacation or sick time and plus all tax deferred tax sheltered or tax exempt items ofincome derived
from elective employee payroll deductions or salary reductions Compensation in excess ofthe
limitations set forth in section 401 a 17 ofthe code shall be dislegarded as ofthe first day ofthe

plan year shall be disregarded for any pmpose including employee contributions or any benefit
calculations The annual compensation of each member taken into account in determining benefits
or employee contributions for any plan year beginning on or aftedanuary 1 2002 may not exceed

200 000 as adiusted forcost of livingincreases in accordance with Internal Revenue Code Section
401a 17 8 Compensation means cOl11pensation during the fiscal year The cost of living
adiustment in effect for a calendar vearappliestoannual compensation for the determination period
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that begins with or within such calendar year If the determination period consists of fewer than 12
months the annual compensation limit is an amount equal to the otherwise applicable annual

compensation limit multiplied by afraction the numeratorofwhich is the number ofmonths in the
short determination period and the denominator of which is 12 Ifthe compensation for any prior
determination period is taken into account in determining amember s contributions or benefits for
the current plan year the compensation for stich prim determination period is subiect to the

applicable annual compensationlimitineffectfoiahat prior period The limitation on compensation
for an eligible employee shall not be less thanLthe amount which was allowed to be taken into
account hereunder as in effect oil July 1 1993 Eligible employee is an individual who was a

member before the first plan year beginning after December 31 1995

SECTION 2 ThafChapter 22 Persnnel Article V Police Officers Retirement Plan of
the Code of Ordinances of tne City ofPalmetto is hereby amended by amending Section 22 174
Finances and Fund Managemerit subsection 6 b 5 to read as follows

5 Stocks commingled funds administered by national or state banks
mutual funds and bonds or other evidences ofindebtedness provided
that

1 Except as provided in subparagraph 1 all individually held
securities and all securities in acommingled or mutual fund
must be issued or guaranteed by a corporation organized
under the laws of the United States any state or organized
territory of the United States or the District ofColumbia

n Up to tw 10 twenty five 25 percent of the assets of the

fund at market value may be invested in foreign securities

III The board shall not invest more than five 5 percent of its
assets in the common stock capital stock or convertible
securities ofanyone issuing company nor shall the aggregate
investment in anyone issuing company exceed five 5

percent ofthe outstanding capital stock ofthat company nor

shall the aggregate of its investments in common stock

capital stock and convertible securities at cost exceed the

greater of sixty 60 percent at cost or sixty 60 percent at

market of the assets of the fund

SECTION 3 That Chapter 22 Personnel Article V Police Officers Retirement Plan of
the Code of Ordinances of the City ofPalIlletto is hereby amended by amending Section 22 175
Contributions subsection c City contributions to read as follows

c City contributions So long as this system is in effect the city shall make quarterly
contributions to the fund in an amoUnt equal to the diffeIence in cadi y cU bett9cch tile total

agglegate men lbeI COlJtI ibutiolls fOI tile yeai plus state contlibutions 001 sudl yeal alid the total cost

fOJ the yeal required city contribution as shown by the 1110St wecnt applicable actuarial valuation
of the system The totalcost fOJ any ecu shall be defined as the total hornlal cost plus tile additiohal
atllount sufficient toatl1ortize tile uhfunded pastsel vice liability as plovided in f S ch 112 rtVII
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SECTION 4 That Chapter 22 Personnel Article V Police Officers Retirement Plan of
the Code of Ordinances ofthe City of Palmetto is hereby amended by amending Section 22 176
Benefit amounts and eligibility to add subsection t Required distribution date to read as follows

W Required distributiondate The member s benefit under this section must begin to
be distributed to the membetno later than April 1 of the calendar year following the later ofthe
calendar year in which the memberadains age seventy arid one half 70Y2 or the calendar year in
which the member terminates employmentwith the City

SECTION 5 That Chapter 22 Personnel Article V Police Officers Retirement Plan of
the Code of Ordinances of the City of Palmetto is hereby amended by amending Section 22 178

Disability subsection t Disabilitypayments to read as follows

t Disabilitypayments The monthly benefit towhich a member is entitled in the event
of the member s disability retirement shall be payable on the first day of the first month after the
board determines such entitlemerit However the monthly retirement income shall be payable as of
the date the board determined suchentitlement and any portion due for a partial month shall be paid
together with the first payment The last payment will be

1 If the retiree recovers from the disability pliol to his hOllllal IetilelhCltt date the

payment due next preceding the date ofsuch recovery or

Ifthe retiree dies withput recovering from disability 01 attaihs 1Iis nOllllallctiIclucnt
date wllik still disabled the payment due next preceding his death or the 120th

monthly payment whichever is later

Provided however the disability retiree may select at any time prior to the date on

which benefit payments begin an optional form ofbenefit payment as described in section 22 180
subsection a 1 or a 2 which shall be the actuarial equivalent ofthe normal form of benefit

2

SECTION 6 That Chapter 22 Personnel Article V Police Officers Retirement Plan of
the Code of Ordinances ofthe City ofPalmetto is hereby amended by amending Section 22 180

Optional Forms of Benefits to amend subsection a to add subsection e 5 and to amend
subsection g to read as follows

a In lieu ofthe amount and form of retirement income payable in the event ofnormal
or early retirement as specified herein a member upon written request to the board may elect to

receive aretirement income or benefit ofequivalent actuarial value payable in accordance with one

ofthe following options

1 A retirement incollelofa monthly amount payable to the retiree for his lifetime only

2 A retirement income ofamodifIed monthly amount payable to the retiree during the
lifetime of the retireeJmd following the death of the retiree one hundred 100

percent seventy five 75 percent sixty six and two thirds 66 2 3 percent or fifty
50 percent of suchmonthly amount payable to a joint pensioner for his lifetime

Except where the retiree s joint pensioner is his spouse the payments to the joint
pensioner as a percentage of the payments to the retiree shall not exceed the

applicable percentage provided forin the applicable table in the treasury regulations
See O A 2 oflAOla 9 6
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3 Ifamember retires prior to the time at which social security benefits are payable he

may elect to receive an increased retirement benefit until such time as social security
benefits shall be assumed to commence and areduced benefit thereafter in order to

provide to as greatan extent as possible a more level retirement allowance during
the entire period ofretirement The amounts payable shall be as recommended by
the actuaries forth system based upon the social security law in effect at the time
of the member s retirement

ill For members who do not participate in the DROP pursuant to Section 22 198 the
member may electapercentage ofbenefit ina lump sum as follows

a Ten nO perceritofthe total actuarial equivalent value ofthe benefit paid as

a lump sum with the remaining ninety 90 percent paid under the normal
form or as pet 1 2 or 3 above

b Fifteen l5 percent ofthe total actuarial equivalent value ofthe benefit paid
as a lump sum with the remaining eighty five 85 percent paid under the
normal form or as per 1 2 or 3 above

f Twenty 20 percent ofthe total actuarial equivalent value ofthe benefit paid
as alump sum with the remaining eighty 80 percent paid under the normal

form or as per Cl 2 or 3 above

d Twenty five 25 percent of the total actuarial equivalent value ofthe benefit

paid as alumpsl1m withthe remaining seventy five 75 percent paid under
the normal form or as per l2 or 3 above

e 5 The member soertefitunder this section must begin to be distributed to the member

no later than April lofthe calendar year following the later of the calendar year in
which the member attains age seventy andone half70Y2 or the calendar year in
which the memberterminates employment with the City

g Notwithstanding anythingherein to the contrary the board in its discretion may elect
to make a lump sum payment toamember or amember s beneficiary in the event that the monthly
benefit lUuOUllt is less tllltn onelmndred dollllts 100 00 or the total COrhJ11uted value of the

remaining monthly illCOnle payrhents tobe paid do notexceed five tliOUSlltld dollars 5 000 00 total
commuted value of the monthly income payments to be paid do not exceed one thousand dollars

1 000 00Any such payment made to any person pursuantto the power and discretion conferred
upon the board by the preceding sentence shall operate as a complete discharge of all obligations
under the system with regard t suchmember and shall not be subject to review by anyone but shall
be final binding and conclusive on all persons

5



SECTION 7 That Chapter 22 Persoruiel Article V Police Officers Retirement Plan of
the Code of Ordinances ofthe City of Palmetto is hereby amended by amending Section 22 185
Maximum Pension to read as follows

Sec 22 185 Maximum pension

a lJasic imitatioll SubJect to tEe adjustl1lehts helcinaftel set fortIl the maxiltltlnl
amoultt of alUlUalletitclhcntincon cpayable withlespcct to a nleinbei Ul1dCI dlis systelli shall not

excecd ohcllundlcd sixty thousand dollals 160 OOO 00

rOI putposcsofapplyingtheabo1e lil1litation benefits payable in any foun OdlCI than
a stlaight life annuity w ithnoancillary benefits shall be adjusted as pIOvided by tlcaSut legulations
so that such benefits ale the aettIaIialequi valent of a stlaight life al1llUity POI put poses of tIlis
seetiol1 tile folio wing bellefits sllall l1ot be taken into account

1 AI y ancillary bellefit wllichis not diIeedy Ielated to ietilement income benefits

2 AllY OdlCI behefifllot IeqtIiIcd undel S 415 b 2 of the code and legulatiohs
tlleleUl1dcl tobe takeli ihto aeeout t 01 put poscs of die linlitatiol1 of S 415 b 1 of
the code

b Fell ticipatiollillothel defined bell fit plam Tile limitation of dlis sectiol1 widl

lespect to any nlembeI who at al y time lias bcen a lilenlbel ill any otheI defined benefit plan as

defined in 4140 ofthc code maintained by the city shall apply as ifthe total bel1efits payable
undel all defined benefit plans in whichthe ltlenlbelllas been amembel wele payable fiOlh Ol1e piau

c

1

2

J

4

AdjtiJtmellt itllimitatiolls

III the evel tthe lnenlbel s letiIcnlel1t benefits beconle payable befOle age sixty two

62 the one hundled sixty thousalld dollat lGO OOO OO limitatiol1 plescIibed by
this section shall be leduced in accoldanee widl Iegulations isstIed by the secletal

ofthetleasury PUISUall tO die plovisions of S 415 b of the code so dlat such
limitation as so I cdticcd cquals all alU1ual bel1cfit begilUling wilen such letilement
inconle benefit begins which is quivalent to a one hundled sixty thousand dollat

I60 OOO 00 annualoenefitbeginlIing at age sixty two 62

In the evcltttlle menlbcI s benefit is based onat least fifteel1 15 yeals ofeleditcd
sel vice the adjustll1ents plovided fOI in 1 above shall not apply

The leduetil1s pI0 vided fOI in1 above shall not be applicable to disabiliry benefits

paid pm suant tosectiol1 22 178 01 pIC letit enlcnt death benefits paid put suant to
section 22 177

III the event the men beI s Ietitement benefit becomes payable aftel age sixty five
65 fOI putposesof deteI1Tlilling wlledleI this benefit meets the lilllitation set forth

in subsection a heIein Stich benefit shall be adjusted so that it is actUalially
equivalent to the benefit beginning at age sixty fi vO 65 This adjustnlent sllall be
made in accoldance with Iegulations plomulgated by the secIetaI oftho tIeasury 01

his delegate

d Iethall ten U G yea ofel ice Thcmaximum letilement benefits payable Ul1deI
this section toallY membcI who lias completed less than ten 10 ycals of cledited seI vice with the

city sllall be tk amount deteullil1cd undcI subseCtion a ofthis section nlultiplicd by a fIaction thc
numclatoi ofwlliehis die l1UmbeI oft11c menlbeI s yeaIs ofeledited sel vice and tIle denominatol of
wllich is ten 10 The Ieduction plovidedfol in this subsection sllall not be applicable to disabilit
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benefits paid ptllsuant to section 22 178 01 plC lethclllCl1t death bClIefits paid ptllsuallt to section
22 177

e Tell thou5and dolfal 1 G GOO eO limit Notw ithstalIdilIg the fOle oin the
letilelllent behefit payabk Widllespeettoamehlbel shall be deemed not to exceed the lilhitations
s tforth in this section ifthcbetlefits payable with Icspeet to sudlmembel undel this system ahd
lmdel all odlcl qualified defhicd benditpellsion pllns to Whichtht city eontIibutes do hot exceed
telldlousalld dollms 10 000 00 fOI the applicable plml yeal mIdfol luly pliol plml ycm mId the city
lias not at any time nlaintained a qualified defilIcd eontIibutioh plahilI wllidl the lhembel

participated

t Reduction Yfbel1eJits Reduction ofbelIcfitsmldtol eonttibutions to all plans whele

lequhed sllall be accomplished byfilsnedueingdlemembcl s bchefit ulldel any defihed benefit
plmls in wllicll mcnlbel patticipatcd sudlieduetiolIto be made fiI St with le pcct to thc plalI in whiell
melhbeJ hlOst IceelItlyaccl tied bCl ld1tsahd theleaftei ill suth pI ioi it fas shall be detel nlincd by the

bomd ahd the plan adnlinistlatol Qfsueh6thel plans mId next by leduein 01 allocating excess

fOJ fdtmes fOJ defih deolltI ibtItionplahsi wllieh tllenlcmbel participated such leduetioh to be

nlade filst witll ICSpcct to theplanillWhidll11cmbcl most leeelttly accIUed benefits and tllcleaftel
in sudl pIiOJityas shallbe cstablislledby tile boald and the plallitdministtatol fOl sueh othel plans
Plovidcd howevel thatncces ll Jedt1ctionslhay be ltladeih a diffelent mantlel mid plioIiry
pm suant to the a 1 cementoftlle boal d and the plan admihistt atOI orall otllel plans eovCl ilIg SUell
Illelllhel

g C05t olUling adjuJt i ntJ The limitations as statGdinstIbscetiohS a b and c

Ileleih shall be adjusted to the tilI epay lhent of abehefit hegilIs inaccoldmlec with any cost of Ii vihg
adjustments PleseIihed hythe seel tap oqhe tleasury pmsumlt to 415 d ofdlc code

h

COlltlary
Additional fjmitatiollonpemioll benefifj Notwithstmldin alIytlling helchl to thc

1 The nOIlllalIctilcUlcntbenefit OJ pension payablet6a I tiIcc WIIO bCCOltlCS amelllbcl
ofthe systenfandwhohas not pltviously participated ill such system Oh 01 aftcl

Jmmary I 1980 shall notexeeedohc htlll lcdlOO pClccnt of his avelagcfinal
compensation However notlliIlg eontaihed in this section shall apply to

SupplclnentalletiIcnlcnthenefits OJ to pension inclcascs attI ibutable to cost of Ii ving
ineJ eases 01 adjustments

No menlbclofthesy teinshalLhe allowed to leccivc a 1 etiJelllent hehcfit 01 pChsion
Wllich is iIlpartol jllwllole based upon any sClvice with ICSpcCt to wllidl tile
Ihcmbel is aheadYlc civing 01 will Icceiyein tIle futme a letilcment henefit 01

pension J 0111 it dif cIent eiuployel s IctiIcn1 nrsy steIn 01 plml This resttietion does

not app y tosocialsccul t bcnefitsol fcdelal bencfits undel CIlaptel 67 Titk 10
U S Code

2

Basic1imitation Notwithstanding any other provisions ofthis systemto the contrary
the member contributions paid to ahdretirementbenefitspaid from the system shall be limited to

such extent as may be necessary to conform to the requirements orCode Section 415 for aqualified
retirement plan Before Janllaryr 1995 a planmember mavnot receive an annual benefit that
exceeds the limits specified inCodt Section 415 bt subject to the applicable adjustments in that
section On and afterJanuary 11995 aplan member may not receive an annual benefit that exceeds

the dollar amount speCified in CodeSection 415 b 1 A 160 000 subject to the applicable
adjustments in CodeSection415 bYandsubjectto any additional limits that maybe specified in this

System For purposes ofthis sectioIl limitatioIl year shall be the calendaryear

7



ill Adjustments to Basic Limitation for Form ofBenefit If the form of benefit without

regard to any benefit increase featureis not astraight life annuity then the Code Section 415 b limit

applicable at the annuity starting date is reduced to an actuarially equivalent amount determined

using the assumptions specified in TreasuryRegulation Section 1415 b 1 c 2 ii that takes into
account the death benefitsllnder the onn ofbenefit

ill Benefits Not Taken into Account For pwposes ofthis section the following benefits
shall not be taken into account ihapplying these limits

ill Any ancillary b nefit which is not directly related to retirement income benefits

ill Any other benefit not required under 415 b 2 of the Code and Regulations
thereunder toHe taken into account for puqosesof the limitation ofCode Section
415 b l

@ COLA Effect Effective on and after January 1 2003 for purposes of applying the
limits under Code Section415 b the Limit the following will apply

A member s applicable limit will be applied to the member s annual benefit in the
member s firstcalendaryear ofbenefit payments withoutregard toany automatic cost

of living adiustments

thereafter in any subsequent calendaryear amember s annual benefit including any
automatic cost of living increases shall be testedurtderthe then applicable benefit
limit includirig anyadiustmentto the Code Section 415 b 1 A dollar limit under
Code Section 415 dtimdtheregulations thereunder but

in no event shall amember s benefit payable underthe system in any calendar year
be greaterthan the limit applicable at the annuity starting date as increased in

subsequenfyears pursuant to Code Section 415 dYand the regulations thereunder

Unless otherwise specified in the system for puqoses of applying the limits under

Code Section 415 b a Member s applicable limit will be applied taking into consideration cost of

living increases as required bySection 415 b ofthe Internal Revenue Code and applicable Treasury
Regulations

ill

ill

ill

W Other Adjustments in Limitations

ill In the event themernber s retirement benefits become payable before age sixty two

62the limit prescribed by this section shall be reduced in accordance with

regulations isslledbvtheSecretary ofthe Treasury pursuant to the provisions ofCode
Section 415 b of the Code so that such limit as so reduced equals an annual

straight life benefiHwhensuch retirement income benefit begins which isequivalent
to a onehuridredsixty thOusand dollar 160 000 annual benefit beginning at age

sixtytwo 62

ill In the event the member s benefit is based on at least fifteen 15 years of credited
service as afulltimeemployee of the fire or police department of the City the

adiustments provided for in e labove shall not apply

ill The reductions provided for in e labove shall not be applicable to disability
benefits pursuant to Sec 22 178 or pre retirement death benefits paid pursuant to

Sec 22 177

8



ill In the event the member s retirement benefit becomes payable after age sixty five
65for purposes of determining whether this benefit meets the limit set forth in

subsection a herein such benefit shall be adiusted so that it is actuarially equivalent
to the benefit beginning at age sixty five 65 This adiustment shall be made in
accordance with regulations promulgated by the Secretary of the Treasury or his

delegate

ill Less than Ten 10 Years ofService The maximum retirement benefits payable under
this section to any member who has completed less than ten 10 years ofcredited service with the

City shall be the amount detemiii1edtmder subsection a ofthis section multiplied by afraction the
numerator ofwhich isthe number ofthe member s yearsofcredited service and the denominator of
which is ten 10 The reduction provided by this subsection cannot reduce the maximum benefit
below 10 Theureductionpr6vided for in this subsection shall not be applicable to disability
benefits paid pursuant toSec 22 178 rpre retirement death benefits paid pursuant to Sec 22 177

g Particivation in OtherDefinedBenefit Plans The limit ofthis section with respect
to any member who at anytime has beenamember in any other defined benefit plan as defined in
Code Section 414imaintained by the City shall apply as if the totalbehefits payable under all City
defined benefit plans in which the member has been amember were payable from one plan

au Ten ThousandDollarl l0 000 Limit Notwithstanding the foregoing the retirement
benefit payable with respect to a member shall be deemed not to exceed the limit set forth in this
section if the benefits payable with respect to such member under this system and under all other

qualified defined benefitpensidnplansto which the City contributes do not exceed ten thousand
dollars 10 000 for the applicable plan year and for any prior plan year and the City has not any
time maintained a qualim d definedcontribution plan in which the member participated

ill ReductionofBenefits Reduction ofbenefits andlor contributions to all plans where

required shall be accomplished by first reducing the member s benefit under any defined benefit

plans inwhich member participafed such reductionto be made first With respect to the plan in which
member most recently accruedcbenefitsandthereafter in such priority afshall be determined by the

board and the plan administrator orsueh other plans and next by reducing or allocating excess

forfeitures for defined conttibution plans inwhich the member participated such reduction to be

made first with respedtotheplaninwhichmefuber most recently accrued benefits and thereafter
in such priority asshall be establishedby the board and the planadministrator for such other plans
provided however that necessaryreductions may be made in a different manner and priority
pursuant to the agreement ofthe board and the plan administrator of all other plans covering such
member

ill Service Credit Purchase Limits

ill Effective for permissive service credit contributions made in limitation years
beginning after December 31 1997 if amember makes one or more contributions

topurchaseperniissive servicecreditunderthe system as allowed in Sec 22 195 and
Sec 22 197 thenthe requirements of this section will be treated as met only if

a the requirements ofCode Section 415 b are met determined by treating the
accrued benefit derived from all such contributions as an annual benefit for

purposes orCode Section 415 b or

b the requirements of Code Section 415 c are met determined by treating all
such contributions as ai1I1ualadditions for purposes of Code Section 415 c
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c Forpurposes ofapplying subparagraph DO a the System will not fail to

meet the reduced limit under Code Section 4 I 5 b 2 C solely by reason of
this subparagraph c and for purposes of applying subparagraph i 1 b the

System will not fail to meet the percentage limitation under Section
415 c lB oLthe IntemaLRevenue Code solely by reason of this

subparagraph c

ill For purposes of thissubsection the term permissive service credit means service
credit

a recognized by the system for purposes of calculating a member s benefit
under the plan

b which such member has not received under the plan and

c which such member may receive only by making a voluntary additional
contribution in an amount determined under the system which does not

exceed the amount necessary to fund the benefit attributable to such service
credit

Effective for permissive service credit contributions made in limitationyears
beginning after December 31 1997 suchterm may if otherwise provided by
the system include service credit for periods for which there is no

performance ofservice and notwithstanding clause i 2
b may include

service credited in order to provide an increased benefit for service credit
which amel11ber isreceiving under the system

ill For pUIposesof applying the limits in this subsection D only and for no other

pUIpose the definition of compensation where applicable will be compensation
actually paid otmade available during acalendar year except as noted belowand as

permitted by Treasury Regulations Section lA15 c 2 or successor regulations
Unless another definition ofcompensation that is permitted by Treasury Regulations
Section 1415 c 2 or successor regulation is speCifiedby the system compensation
will be defined as wages within the meaning of Code Section 3401 a and all other

payments of compensation to an employee by an employer for which the employer
is required tofurnish the employee awritten statement under Code Sections 6041 d
6051 a 3 and 6052and will be detenninedwithout regard to any rules under Code
Section 3401 a that limitthe remuneration included in wages based on the nature or

location oftheemploment or the services performed such as the exception for

agriculturallclborin CodeSection 340Ha 2

a However for calendar years beginning after December 31 1997

compensation will also include amounts that would otherwise be included in

compensation but for an election under 80de Sections 125 a 402 e 3
402 h lCB 402 k or 457 b For calendar years beginning after
December31 2000 compensation will also include anyelective amountsthat
are notiricludiblein the grossincoriie ofthe employee by reason of Code
SectionT32 f4

b For limitationyears beginning on and after January 1 2007 compensation for
the calendar year will also include compensation paid by the later of 2 Y2
months after anemployee s severance from employment or the end of the
calendar year that includes the date of the employee s severance from

employment if

10



k
contrary

ill

ill

L the payment is regular compensation for services during the

employee s regular working hours or compensation for services
outside the employee s regular working hours such as overtime or

shiffdiffereritial coinmissions bonuses or other similar payments
arid absent aseverance from employment the payments would have
been paid to the employee while the employee continued in

employmentwith the employer or

2 the payment is for unused accrued bona fide sick vacation or other
leave thattheemployee would have been able touse if employment
had continued

b Ifpayment pursuant to subparagraphi4 a will not avoid acontribution in

excess fthe limits imposed by Code Section 415 c the board may either
reduce the member s contribution to an amount within the limits of that
section rrefuse the member s contribution

Additional Limitation on Pension Benefits Notwithstanding anything herein to the

The normal retirement benefit orpension payable to a retiree who becomes a member

ofthesystern andwhohas not previously participated in such system on or after
January L 1980 snalLilot exceed one hundred percent 100 of his average final

compensation However nothing containedin this section shall apply to supplemen
tal retirement benefits orto pension increases attributable to cost of living increases
or adjustments

nn

No member ofthe system shall be allowed to receive aretirement benefit or pension
which is in part or in whole based upon any service with respect to which the
member is already receiving or will receive in the future a retirement benefit or

pension from adifferent employer s retirement system or plan This restriction does

not apply to social security benefits or federal benents under Chapter 67 Title 10
U S Code

11



SECTION 8 That Chapter 22 Personnel Article V Police Officers Retirement Plan of
the Code of Ordinances of the City of Palmetto is hereby amended by amending Section 22 186
Minimum Distribution of Benefits to read as follows

Sec 22 186 Minimum distribution ofbenefits

a General rules

1 Effective date Effective as ofJanuary 1 1989 the plan will pay all benefits in
accordance with agood faith interpretation of the requirements of Internal Revenue
Code Section 40Ia 9 and the regulations in effect under that section as applicable
to agovernmental plan withinthemeanirig oflnternal Revenue Code Section 414 d
Effective orLand after January 1 2003 the plan is also subiect to the specific
provisions cOl1tainedin this Section The provisions ofthis section will apply for

purposesofdetelinihingrequired minimum distributions forcalendar years beginning
with the 2003 calendar year

2 Precedence The requirements of this section will take precedence over any
inconsistent provisions of the plan

3 Reqtfb eme fJJft1 easwy egMatiom i cOIpOI ated All dish ibutions required under
this section illbe detetlllihed alld made in accordahee ith the heastlry regulations
under section 401a 9 of the code

4 J TEFRA section 242b 2 elections Notwithstanding the other provisions ofthis
section other than this subsection Wf41 WQ distributions may be made under a

designation made beforeJanuary 1 1984 in accordance with section 242 b 2 ofthe
Tax Equity and Fiscal Responsibility Act TEFRA and the provisions of the plan
that related to section 242 b 2 ofTEFRA

b Time and manner ofdistribution

1 Required beginning date The member s entire interest Will be distributed or begin
to be distributed to thernember no l ter than the member s required beginning date
which shall not beJater than April 1 ofthe calendar year following the later of the
calendar year in which the member attains age seventy and one half 70 Y2 or the
calendar year in which the member retires uillcss other isc prOvided fOI ili the plal1
or requited by lawierrninates employment with the city

2 Death ofmember beforedistributions begin Ifthe member dies before distributions
begin the member s entire interest will be distributed or begin to be distributed no

later than as follows

a Ifthe member s surviving spouse is the member s sole designated beneficiary
then distributions to the surviving spouse will begin by December 31 ofthe
calendaryear iquheciiately following the calendaryear in which the member
died or by adate on or before December 31 ofthe calendar year in which the
member would have attained age 70 Y2 iflater as the surviving spouse elects

b If the member s surviving spouse is not the member s sole designated
beneficiary then distributions to the designated beneficiary will begin by
December 31 ofthe calendar year immediately following the calendar year
in which the member died

12



c Ifthere is no designatedbeneficiary as of September 30 ofthe year following
the year of the mel1ber s death the member s entire interest will be
distributed by December 31 of the calendar year containing the fifth

anniversary of the member s death

d Ifthe member s surviving spouse is the member s sole designated beneficiary
and the sutvivingspouse dies after the member but before distributions to the

surviving spousebegin this subsection b 2 other than subsection b 2 a

will apply as ifthe surviving spouse were the member

For purposes ofthis subsection b 2 and subsection e distributions are

considered tobeginonthe member s required beginning date or if subsection
b 2 d applies the date ofdistributions are required to beginto the surviving

spouseundersubsection b 2 a Ifannuity payments irrevocably commence

to the member before the member s required beginning date or to the

mem1er s surviving spousebefore the date distributions are required to begin
to the surviving spouse under subsection b 2 a the date distributions are

considered to begin is the date distributions actually commence

ill Death After Distributions Begin Ifthe member dies after the required distribution
of benefits has begun the remaining portion of the member s interest must be
distributed atleastas rapidlyas under the method ofdistribution before the member s

death

3 1 Form ofdistribution Unless the member s interest is distributed in the form of an

annuity purchased from an insurance company or in a single sum on or before the

required beginningdate as ofthe first distribution calendar year distributions will be
made in accordanceofsubseGtions G d a11d e of with this section If the
member s interest is distributed in the form of an annuity purchased from an

insurance company distributions thereunder will be made in accordance with the

requirements of section 401 a 9 ofthe code and treasury regulations Any part of
the member s interest which is in the form of an individual account described in
section 414 k of the code will be distributed in a manner satisfyingthe requirements
of section 401 a 9 ofthe code and treasury regulations that apply to individual

accounts

c Determin tion of amount to be distributed each year

1 General a1l1ntity requirements If the member s interest is paid in the form ofannuity
distributions under the plan payments under the annuity will satisfy the following
requirements

a The annuity distributions will be paid in periodic payments made at intervals
not longer than one year

b The distIibutiohpeIiod will be Ove a life 01 lives 01 Ove apeliod certain
110t longelthantll peliod dcscIibcd ill subseGtion d O c The member s

entire interest must be distributed pursuant to Sec 22 176 Sec 22 177 Sec
22 179 or Sec 22 180 as applicableYandin any event overa period equal to

or less than the member s life or the lives of the member and a designated
beneficiary or overaperiod not extending beyond the life expectancy of the
member or ofthe member and adesignated beneficiary The life expectancy
ofthe member themember s spouse orthemember s beneficiary may not be
recalculated after the initial determination for purposes of determining
benefits

13



c Once paYments haic begun Ovel a pcIiod ecrtail1 tile peIiod certain will not
be chal1gedevenifdlepeliodecrtail1 is sllortel thall the maximurn p llnitted

d raymcnt will cithel be nOllincH asing 01 il1Clcase only as follows

I Dy alla1l1lualpeicel1tage inelcase that does not excccd the cUlUtdatiie

all11UalpelCelttageinCIGaSein a cost of living index that is based 011

pliccsofallitGluS and issued by tllcDtucau of Labol Statistics 01 by
a fixed annual incI case of fi ve pelcent 01 less

2 To the extent of die leduction in the anlount of the lllcmbel s

paYlncn sto plO vidc fOla SUI vivOl benefit upon dcath but ohly if the

bcheficiary whose life was being used to dete1l11ine thc distIibutioh

period describedil1 5ubsectioh d dks 01 is no longel die nlenlbcl s

btndkiary pursuant to aqualifieddolhestic Ielations 01del withil1 the

Illcaningof section 414 p

J Toplovidc cash lcfunds of c1eeU11Iulated eontlibutions upon the
membcI s dcatll

4 To P il1clcascd benefits that lesult fIonl aplan amendl11cnt

2 Amount requiredto be distributed by required beginning date The amount that must

be distributed on or before the member s required beginning date or if the member
dies before distributions begin the date distributions are required to begin under
subsection b 2 a of b 2 c Sec 22 177 is the payment that is required for one

payment intervlll The second payment need not be made until the end of the next

payment interval even if that payment interval ends in the next calendar year
Payment intervals are the periods for which payments are received e g bi mohthly
monthly scrhi all1luall 01 c11dtUally All of the member s benefit accruals as ofthe
last day of the first distribution calendar year will be included in the calculation of
the amount of the annuity payments for payment intervals ending on or after the
member s required beginning date

3 Additional accruals after first distribution calendaryear Any additional benefits

accruing to the member in a calendar year after the first distribution calendar year
will be distributedbeginning with the first payment interval ending in the calendar

year immediately following the calendar year in which such amount accrues

d Requil emw j fOl annuity dish ibutioll that commence Jut lIg a membel s ifttime

1 Joi1lf Ute ammitie5whel ethe beneficiary isnot tile membel spotle If the nlembel s

intelest is being distIibuted in tile fOHn of ajoint and 5Ulv ivOl all11Uity fOl diejoint
lives of the membel and a 110nspouse beneficiary all11uity paymcnts to bc made Oh

01 aftcI the mClubcl slequhedbegiullhlg date to the designated bel1eficiary aftel tllC
menlbel S death I11USt Ot1t any time exeecd tile applicable pClccntage ofdie all11tlity

paYluent fOl suc1 pel iod that would have beGl1 payable to tIle lUc mbcl using the table
set forth in Q A 20fscctiOll 1401 a 9 6T of the tleasurJ legulations Ifdle folm
ofdisttibution combines ajoint and suI vi vOl all1ltIity fOl thc joil1t Ii yesofthe mChlbel
ahd a honspouse beneficiary al1d a pel iod certain a1l11tlit tile ICqUilenlents in the

pIecedihg sentence will apply to all11uity payments to be made to thc dc signated
beneficiary aftel the expiHrtion of the petiod ecl1aill
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e

1

2

J

l eliod cel tain ti1l1witieJ Unless tile lllcmlbeI s spouse is the sole designated
bencficiary and the fot mof distIibution is apeIiod ccrtailt and no life annuit the

pel iod certain for ah aHlluit dish ibution commencing dming the membel s lifctime

Ihay not execed the applicable dishibutionpcIiod fortIIe membcI undel tile Unifolm
Lifctilt1C Table set fortIl iilsection140 1 a 9 9 of the tl easulIegulations fOI the

cakndM yeM that contains the annuity starting date If the Ml11uity starting date

Plecedes the YCClliIlwhieh tile membel leaches age 70 the applicable distIibution

peIiod fOI the melubcl is the distIibution peIiod fol age 70 undel the Uhifolm
Lifetime Table setforth in section 1401 a 9 9 oftllc tIeasury legulations plus the
excess of700veI the age ofthe memhcI as ofthe membCIs bil1hday in tile yeal tllat
contains tll all1ltlitystartingdatc If the membel sspouse is tile membel s sok

designated beneficiMjaildtlie foml ofdistdbutionis a pcIiod ccrtain and no life

atnltlitithe pel iod certaiIlmay not exceed the longel of the nlelhbcl S applicable
distIibutioh peIiod as d elmil1ed undel tllis subsection d 2 01 tile jOiltt lif Mid
last SUI vi vOlcxpeetaI c bftne me1l1belM1d tllelilenlbel s spouse as detellltincd
uhdel tile Joint and Last SUIvivOI Table set forth in scction 1401 a 9 9 of the

tIeasury legulations usiltg th lltelhbel s ahd spouse s attained ages as of the
l11enlbel s and spouse s birthdays in tllc calendal yeal that contailts tlH atnluit
starting date

Requb ementsfol minimum dish ibutio1lS whel e membel dies b4ole date diSh ibution5

begin

Membel sull1irJed by designated beneficiary If the nlembel dies befole tile datc
distIibution of llis mllel ihtelcst begins ahd thele is a desighated beneficiary the
nlembel ScntiIe intelest will be distIibuted begiIulihg hO latel tlIM1 the tillte

descIibedinsubscctioll b 2 a 01 b 2 b 0vel the life ofthe designated beheficiary
01 0vel a pel iod ccrtaihhot exceeding

a Unless the alultlity starting date is befole the filst distribution calendal eal

tile lifeexpectancy of tile designated beneficiary dctellllined using the
bencficiary s age as of tile beneficiary s birthday ih the cakltdal yeM

inimediatdy following tile calendal yeM of the melt1bcl S death

b If the al1l1uitystarting date is befol e tl1 fil st distIibution calendal y eM the

life expedancy of tile designated belteficiary dctelltlined using the

beneficiary s age as of the belteficiary s birtllday in the calchdal yeal the
eOlttaihsthe amluity stalting date

No designated beneficiary If tile menlbel dies bcfOle tile date distlibutiohS begin
ahd tllere is hO desigltMed bweficiary as ofSeptenlbel JO oftile yeal followihg the

yeal of the nlen1bel s deatll distribution of the meIt1bel s cntile intelest will be

completed by DecenlbeIJloftlle calendal yeMcohtaihing tile fiftll allllivelsalof
the membcI s death

Death ofsm Iiling 5pOU5e biif01 e dish ibutioll5 to 5wIilillg Jpouse begin If the
nH ltlbel dits befoIe the date distribution ofhis intclest begins the mel11bel S

SUI viving spouse is the membel S sole designated beneficiary and the SUI vi ving
spouse dies befoledist ibutions to tile SUI viv ihg spousebegin thissubseetion e will

apply as if the SUI iving spouse welc the nlelhbel except that tile time by whidl
distIibutions must begiIi will be dc tcII11incdwithout legaId to subsection b 2 a
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@ General distribution rules

ill The amount of an annuity paid to a member s beneficiary may not exceed the
maximum determined under the incidental death benefit requirement of Internal

Revenue Code Section 40Ha 9 G and effective for any annuity commencing on

or after January 1 2008 the minimum distribution incidental benefit rule under

Treasury Regulation Section 1401aW9 6 O A 2

ill The death and disability benefits provided by the plan are limited by the incidental

benefit rule setforthin lnternal Revenue Code Section 401a 9 G and Treasury
Regulation Section 1401 1 b l I ot any successor regulation thereto As a result

the total death or disability benefits payable may not exceed 25 ofthe cost for all

of the members benefits received from the retirement system

f Definitions

1 Designated beneficiary The individual who is designated as the beneficiary under

the plan and is the designated beneficiary under section 401 a 9 of the code and

section 1401 a 9 1 Q A 4 ofthe treasury regulations

2 Distribution calendar year A calendar year for which a minimum distribution is

required For distributions beginningbeforethe member s death the first distribution

calendar year is the calendar year immediately preceding the calendar year which

contains the member s required beginning date For distributions beginning after the

member s death the first distribution calendar year is the calendar year in which

distributions are required to begin pursuant to subsectiol1 b 2 Sec 22 177

3 Liftexpectallcy Life expectancy as cOluputcd by usc of tile Sil1gle Life Table in

setiol1 1 401 a 9 9 ofthe tleasury Icgulatiol1s

4 Requbed begilllling date The date specified in subscction b 1

SECTION 9 That Chapter 22 Personnel Article V Police Officers Retirement Plan of

the Code of Ordinances of the City Of Palrnetto is hereby amended by amending Section 22 187

Miscellaneous Provisions to read as follows

Sec 22 187 Miscellaneous provisions

a Interest ofmembers in system At All assets of the fund are held in trust and at no

time prior to the satisfaction fall liabilities under the system with respect to retirees and members

and their spouses or beneficiaries shall anypart of the corpus or income ofthe fund be used for or

diverted to any purpose other than for their exclusive benefit

b No reduction ofaccrued benefits No amen9ment or ordinance shall be adopted by
the city commission which shaH have the effect of reducing the then vested accrued benefits of

members or amember s beneficiaries

c Qualification of system It is intended that the system will constitute a qualified
public pension plan under the applicable provisions of the code for a qualified plan under code

section 401a and a governmental plan under code section 414 d as now in effect or hereafter

amended Any modificationotamendmeitt of the system may be made retroactively if aecessary
or appropriate to qualify or maintain the systemas aplan meeting the requirements ofthe applicable
provisions of the code as now in effect or hereafter amended or any other applicable provisions of

the U S federal tax laws as now in effect or hereafter amended or adopted and the regulations
issued thereunder
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d Use offorfeitures Forfeitures arising from terminations ofservice ofmembers shall
serve only to reduce future city contributions

W Prohibited Transactions Effective as of January 1 1989 aboard may not engage
in a transaction prohibited by Internal Revenue Code Section 503 b

ill USERRA Effective December 12 1994 notwithstanding any other provision ofthis

system contributions benefits and service credit with respect to qualified military service are

governed by Internal Revenue Code Section 414 u andthe Uniformed Services Employment and

Reemployment Rights Act Of 1994 as amended To the extent that the definition of credited
service sets forth contribution requirements that are more favorable to the member than the
minimum compliance requirements the more favorable provisions shall apply

g

ill

Vesting

Member wiltbel00 vested in all benefits upon attainment ofthe plan s age and
service requirements for the Plan s normal retirement benefit and

A member will be 100 vested in all accrued benefits to the extent funded if the

plan is terminated or experiences a complete discontinuance of employer
contributions

ill

au ElectronicForms In those circumstances where awritten election or consent is not

required by the plan or the InternalRevenue Code an oral electronic or telephonic form in lieu of
or in addition to a written form may be prescribed by the board However where applicable the
board shall comply with freas Reg 1401 a 21

eD Compliance with Fs ch 185 It is intended that the system will continue to qualify
for funding under F S S 185 08 Accordingly unless otherwise required by law any provision of
the system which violates the requirements ofF S ch 185 as amended from time to time shall be

superseded by and administered in accordance with the requirements of such chapter

SECTION 10 That ChCipter 22 Personnel Article V Police Officers Retirement Plan of
the Code of Ordinances ofthe City ofPalmetto is hereby amended by amending Section 22 188

Repeal or Terminatioil of System to read as follows

Sec 22 188 Repeal or termination ofsystem

a This article establishing the system and fund and subsequent ordinances pertaining
to said system and fund may bemodified terininated or amended in whole or in part provided that
if this or any subsequent ordinance shall be amended or repealed in its application to any person
benefiting hereunder the amount ofbenefits which at the time ofany such alteration amendment
or repeal shall have accrued to the member or beneficiary shall notbe affected thereby except todlC
extent that tIle assets ofthe fund may be determined tobc iradcquatc

b If this article shall be repealed or if contributions to the system are discontinued or

ifthere is a transfer merger or consolidation ofgovernment units services or functions as provided
in F S ch 121 the board shall continue to administer the system in accordance with the provisions
of this article for the sole benefit of the then members any beneficiaries then receiving retirement
allowances and any future persons entitled toreceive benefits underone ofthe options provided for
in this article who are designatedby any ofsaid membets In the event ofrepeal discontinuance of
contributions or transfer merger or consolidation ofgovetllment units services or functions there
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shall be full vesting one hundred lOO percent ofbenefits accrued to date ofrepeal and tile assets

of tile s stelll shall be allocated in an equitable mmtl1cr to pi0vide benefits on api oportiol1ate basis
to the persons so ntitlcd in accoldance ith the provisions theleof such benefits shall be
nonforfeitable

c Thc follo rng shall bethe 01 del ofpti6tity fOI pnrposes ofalloecrting tile assets ofthe

system as oftile date oflepcal ofthisartide 01 ifcol1ttibutions to the s stenl arediseol1tillued itIl
the date of such discontinuationbeil1g d t lluinedby tile boal d

1

2

3

4

5

Apportionll1entshall first be Iuadeil1leSpect ofeach letilec rccei ving aIetilement 01

disability benefit heleundeI 011 SUdl date each pClson Iecci ving a benefit 011 such
date 011 account of a letiIed mdisablcd but since dcc ased membel and each
membeI wllo has by such datt becol1ie eligiblt fOlhollhalletiIemcnt but lias not yet
letiled an amount wllicl istlleaetuaIial equi valeI tof such benefit plO ided that if
sud1 asset value beltss thal1the agglegate ofsueh amounts such aluounts shall be

plOportionately Icduced sothcrt the agglegate of sudlleduced amounts ill be equal
to SUdl asset value

IftIleIe be al asset value Iel1Iainillg aftel tile apportionll1ent undel p uaglaph 1
apportionment sllallnext be nlade in Iespect ofeacllnlenlbeI in the sa vice ofthe city
on SUdl date hois ested and ho is 110t entitled to an apportimn11ent ul1del
paIclglaph linthe amoul1t lequiled toplovide tlc actualial equi valent ofthe vested

portion of the a med Ilolmal letilemel1t bellefit but not less thaI 1 accunlulated
contlibutions based on tIlecledited selvice mId avelage final compel1sation as of
such date mId eadlvestedfoll11el membeI then cl1titled to adeicned benefit ho has
not by such date begUll lecei ving benefit paYlheltts in the amount Icquiled to

plovide said actuMial equivalent of the vestcd portiol1 of the ac wed 1101 mal
Ietilement benefit but not less thm aceumulcrted col1ttibutiolls Plovided that if
such Iemainingasset value be less tIlan the agglegate of the amounts apportioned
heJeundeI such IlrtteI cUllomlts shall be ploportiol1atdy leduced so that the aggregate
of such leduced amounts will be equal to such lemaining asset value

If thele be any asset valueaftel the apportionments undeI pataglaplls 1 and 2

apportionnlentshall be made ill Iespcct ofcacllmembeI in the sclvice ofthe cit on

such dcrte ho is not entitled to anapportionment und l palaglaphs 1 mId 2 in the
amount equal to membeI saccumulated contlibutions plovided that if such

Ienlailling assetuvalue be less thmlt11e agglegate of tile amoul1ts apportioned
hC IeUl1delsuch latteI maomtsllall be pi oporliOl1atclIeduced so that th aggI egate
of such leduced MuOUl1ts ill be equal to such Iemaillil1g asset value

Ifthele be any asset alue Iemail1ing afteltlle apportionments undeI palagl aplls I
2 and 3 apportionment shall lastly be IEade in Iespeet ofeach membel illduded

in palaglaph 3 above totll exteltt of tile aetualial equi valent of the non vested
aeemednollualletiIenient bcncfjt less the anlOunt appoltioned in pmaglaph 3
based on theeledited selvice and avelage fil1al compensation as of such date

provided that ifSUdI1 cmaining asset valuebe less than the agglegate ofthe amounts

apportiol1ed hel etllldel such anlOUl1ts shall be Ieduced 50 tlun tile aggl egcrte ofsueh
leduced amounts ill be equal to such lemaining asset value

In the c ent tllat theie be asset value Iemail1ing afteI the ftlll apportionn1ent specified
ill patagiaphs 1 2 3 al1d 4 such excess shall be Ietnrned to tile ciry less
Ietumofthcstate s contlibutionsto tI1C stcrte plovided tIlat if tile excess is less than
the total conttibutionsmade by the city and the state to the date oftCllnil1crtion such

exccss shall be di vided ploportioliately to the total COl1tl ibutions made by the city and
the state
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Theallocation of the ftil1d pIOv ided 001 in tllis subsectioh l11ay as deddcd by the
boal d be callied out tin ough the pm dlase of ihsmance eOmpM Y contutcts to pr 0vide the benefits
detel mined ih aeeol dance with tllissubsectioh The fUhdma be dish ibuted in onc I sum to the

perSOhS entitledto said behcfits 01 the distribution may be callied out in such other equitable nUt111lel

as the bOM d luay direeL The fund may beeol1tinued in cxistence 001 pm poses of subsequent
dish ibutiohs

If at any time dmingtllc first ten IO yea15aftel the effective date ofthe oldiIulhce

oIiginallyestablishing this system tile system shall be tC1l1lihatcd or the full CUllent costs of the

systel1I shall not have been n et allythil1g in tksystcl11 to the contrary notwithstMlding dry
contIibutions which may be tlsdfolthebeil fit ofanyone l ofthetwenty five 25 highest paid
luelt1bers on thecffec ti ve date whosea 1ticipated allnual rctirtmcnt allowMlceprovided by the ciQ s

contributions atlhembel s 110111111 retilement date would extcedone thousand fi ve hUhdrcd dollMS

1 500 00 shall not excecd the greMer ofcitheI

1 Twenty thouSMIddollars 20 000 00 01

2 AhamOtnlt eomptrtedbYluultiply ing the sl11allel oftehtllousand dollMs 1 0 000 00
or twenty 20 pelccnt o sudl melhber s average all1lual eMhihgs dming llis last fi ve

5 yeMs ofselvice by tile hunlber of yeaIS ofselvice sihce the effective date

In the eveht that it sllalllleleafter be detelll1ined by statute ourt decision Iuling by
the cOlunlissioner of Inte1l1al Re vel1ue ol othel wise tllat the Plovisions of this paragraph ale not

tllehhcccssary to qualif the systel11 Uhder tile code this paragraph shall be iheffective without tll

hccessity of furtller amendl1lelltofthis artide

d Aftelall tile vestedand 1 ued behefits plO vided llelcuhdelllavc b hpaid MId after

all other liabiliti s ha c beensatisficd theh ahd ohly then shall ahY renlaining funds levert to the

genelal fUhd of the cit

The fund shallbe distributed in accordance with the following procedures

ill The board shall determine the date ofdistribution and the assetval ue required to fund
all the nonforfeitable benefits after taking into account the expenses of such
distribution The board shall inform the city if additional assets are required in
which event the City shall continue to financially support the plan until all
nonforfeitable benefits have been funded

ill The board shall determine the method of distribution of the asset value whether
distributionshall be bypayment in cash by the maintenance ofanother or substituted
trust fund by the purchase ofinsured annuities or otherwise for each police officer
entitled to benefits tinder the planas specified in subsection 3

ill The board shall distribute the asset value as ofthe date of termination in the marmer

set forth in this subsection on the basis that the amOlmtrequired toprovide any given
retirement incorneis the actuarially computed single

sum value of such retirement
income except that ifthe method of distribution determined under subsection 2
involvesthe purchase ofaninsured annuity the amount required to provide the given
retirement income is the single premium payable for such armuity The actuarial

single sum value rriaynot belessthan the police officer s accumulated contributions
to the plan with interestif provided by the plan less the value ofany plan benefits

previously paid to the police officer
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ill If there is asset value rel11ainingafter the full distribution specified in subsection 3
and after the payment ofany expenses incurred with such distribution such excess

shall be returned to the city less return to the State of the State s contributions

provided that if the excess isless than the total contributions made by the city and
the State to date of termination of the plan such excess shall be divided

proportionately tothe total contributions made by the City and the State

ill The board shall distribute in accordance with subsection 2 the amountsdetermined
under subsection 3

If after twenty four 24 months after the date the plan terminated or the date the
board received written noticethatthecontributionsthereunder werebeing permanently discontinued
the city or the board ofthe fund affected has not complied with all the provisions in this section the
Florida Department of Management Services will effect the termination ofthe fund in accordance
with this section

SECTION 11 That Chapter 22 Personnel Article V Police Officers Retirement Plan of
the Code of Ordinances ofthe Cityof Palmetto is hereby amended by amending Section 22 189

Exemption from Execution non assignability to read as follows

Sec 22 189 Domestic relations orders retireedirected payments exemption from execution

nonassignability

W Domestic relations orders

ill Prior to the entry of any domestic relations order which affects or purports to affect
thesystem s responsibility in connection with the payment ofbenefits ofaretiree the
member or retiree shall submit the proposed order to the board for review to

determine whether the system may legally honor the order

ill Ifa domestic relations order is not submitted to the board for review prior to entry
ofthe order and the system is ordered to take action that it may not legally take and

the system expends fidrninistrativeor legal fees in resolving the matter the member
or retiree who submits such an order will be required to reimburse the system for its

expenses in cOMedion with the order

Dll Retiree directedpavments The board may upon written request by a retiree or by
a dependent when authorized by aretiree or the retiree s beneficiary authorize the system to

withhold from the monthlyretitementpayment those fundsthatare necessary topay for the benefits
being received through the City topaythe certified bargaining agent ofthe city to make payment
to insurance companies forinsutancepremillrrls as permitted by F S Chapter 185 and to make any
payments for child support or alimony

W Exemption from execution non assignability Except as otherwise provided by law
the pensions annuities or any otherbenefits accruedor accruing to any person under the provisions
ofthis article and the accumulated contributions and the cash securities in the fund created under this
article are hereby exempted from any state county or municipal tax and shall not be subject to

execution attachment garnishment or any legal process whatsoever and shall be unassignable
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SECTION 12 That Chapter 22 Personnel Article V PoliceOfficers Retirement Plan of
the Code of Ordinances ofthe City of Palmetto is hereby amended by amending Section 22 191
Forfeiture of Pension subsection a to read as follows

a Any member who is convicted of the following offenses committed prior to

retirement or whose employment is terminated by reason ofhis admitted commission aid or

abetment of the following specified offenses shall forfeit all rights and benefits under this system
except for the return of his accumulated contributions as of the date of termination Specified
offenses are as follows

1 The committing aiding or abetting of an embezzleTIent ofpublic funds

2 The committing aiding or abetting ofany theft byapublic officer or employee from

employer

3 Bribery in connection with the employment of a public officer or employee

4 Any felony specified in F S ch 838

5 The committing of an impeachable offense

6 The committing of any felony by apublic officer or employee who willfully and with
intent to defraud the public or the public agency for which he acts or in which he is

employed of the right to receive the faithful performance of his duty as a public
officer or employee realizes or obtains or attempts to obtain a profit gain or

advantage for himself or for some other person through the use or attempted use of
the power rights privileges duties or position ofhis public office or employment
position

ill The committing on or after October 1 2008 of any felony defined in F S Section
800 04 against avictim younger than sixteen I6 years ofage or any felony defined
in F S ch 794 against avictim younger than eighteen 18 years ofage by a public
officer or employee throughthe use or attempted use of power rights privileges
duties or positioribfhis rher public office or employment position

SECTION 13 That Chapter 22 Personnel Article V Police Officers Retirement Plan of
the Code of Ordinances ofthe City ofPalmetto is hereby amended by amending Section 22 194
Direct Transfers ofEligible Rollover Distributions Elimination ofMandatory Distributions to read
as follows

Sec 22 194 Direct transfers of eligible rollover distributions elimination of mandatory
distributions

a Rollover distributions

1 General This section applies to distributions made on or after January 1 2002

Notwithstanding any provision of the system to the contrary that would otherwise
limit a distributee selection under this section adistributee may elect atthe time and
in the mannerprescribed by the board to have any portion of an eligible rollover
distribution paid directly to an eligible retirement plan specified by the distributee in
a direct rollover

00

2 Definitions
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a Eligible rollover distribution An eligible rollover distribution is any
distribution ofall or any portion ofthe balance to the credit of the distributee

exceptt ataI1eligible rollover distribution does not include any distribution
that is one 1 ofa series of sllbstantiallY equalperiodic payments not less

frequently than annually made for the life or life expectancy of the

distrilJuteeot the joint lives orjointlifeepectancies ofthe distributee and

the distrib tees designat d beneficiary or for aspecified period of ten 10

years or more any qistribution to the extent such distribution is required
under section 40 1 a 9 ofthe code and the portion of any distribution that

is notincludible ingt9ssincome Any EffediveJanuary 1 2002 any portion
ofany distribution which would be includible in gross income as after tax

employee contributions will be an eligible rollover distribution if the

distribution ismadeto an individual retirement account described in section

408 a to an individual retirement annuity described in section 408 b or to

a qualified defined contribution plan described in section 401 a or 403 a

that agrees tosepa ately account for amounts so transferred and earnings
thereon including separately accounting for the portion of such distribution
which is includible in gross income and the portion of such distribution
which is illdudibk ill glOSS i onle and the portion of such distribution
whidrisliot soilltludible not so includible or on or after January 1 2007

to a qualified defined benefit plan described in Internal Revenue Code

Section 40Ha or to an annuity contract described in Internal Revenue Code

Section 403 btthat agrees to separately account for amounts so transferred
and earningsthereont including separatelyaccOtInting for the portion ofthe

distributicli thatis includible in gross income and the portion of the

distribution that isnotso includible

b Eligible retirement plan An eligible retirement plan is an individual
retirement account described in section 408 a of the code an individual

retiremeritannuity described in section 40 b ofthe code an annuity plan
describedinsectitm 403 a of the code effective Jartuary 1 2002 an eligible
deferred compensation plan described in section 457 b ofthe code which is

maintaihed by an eIigible employer described in section 457 e I A ofthe

code nq which agrees to separately ac count for amounts transferred into

such plan from this plan effective January I 2002 an annuity contract

described in section 403 b of th code or a qualified trust described in

section 401 a of the code or effective January 1 2008 a Roth IRA

described in Section 408A of the code that accepts the distributee s eligible
rolloverdistribution Th s definition shall also apply in the case ofan eligible
rollover distribution othe surviving spouse

c Distributee A distributee includes an employee or former employee In
addition the employee s or former employee s surviving spouse isa

disttibuteewitllIegaId to theintclcst of the spouse and the employee s or

forrt1eremployee sspouse or former spouse Effective January 1 2007 it

further includes a nonspouse beneficiary who is a designated beneficiary as

defined by Internal Revenue Code Section 40Ha 9 E However a

nonspouse beneficiary may rollover the distribution only to an individual

retirement account or individual retirement annuity established for the

purpose of receiving the distribution and the account or annuity will be
treated as an inherited individual retirement account or annuity

d Direct rollover A direct rollover is a payment by the plan to the eligible
retirement plan specified by the distributee
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b Rollovers or transfers into the fund On or after January 1 2002 the system will

accept solely for the purpose ofputchasing credited service as provided herein permissiblemember

requested transfers of funds from other retirement orpensioh plans member rollover cash

contributions and or direct cash rollovers of distributions made on or after January 1 2002 as

follows

1 Transfers and direct rollovers or member rollover contributionsfrom other plans
The system willaccepteither adirect rollover ofan eligible rollover distribution or

a member contiibutionofan eligible rollover distribution from a qualified plan
described ili section40la or403 a ofthe Code from an annuity contract described
in section 403 b ofthe Code or from an eligible plan under section 457 b of the
Code which is maintained by a state political subdivision of a state or any agency
or instrumentality of ast teorpolitial subdivisionofa state The system will also

accept legally permissible member requested transfers offunds from other retirement

or pension plans

2 Member rollovercontributionsfrom lRAs The system will accept a member rollover

contribution of the portion Qfa distribution from anindividual retirement account or

annuity describedin section 408 a or 408 b ofthe Code that is eligible to be rolled
over al1d 1ouldothClwise be il1dudible ill glOSS il1eome

c Elimination ofmandatorydistributions Notwithstanding any other provision herein

to the contrary in theeventthis Plan provides for amandatory involuntary cash distribution from

the Plan not otherwiserequired by law foranamoimt in excess ofone thousand dollars 1 000 00

such distribution shall berilade from the Plan only upon written request of the Member and

completion by the Member of awritten election on forms designated by the Board toeither receive

a cash lump sum or to rollover the lump sum amount

SECTION 14 ThatChapter 22 Personnel Article V Police Officers Retirement Plan of

the Code of Ordinances ofthe City of Palmetto is hereby amended by amending Section 22 195

Prior Police Service subsection 5 to read as follows

5 In no event however may credited service e purchased pursuant to this section for

prior service with any oth r municipal county state or federal law enforcement

department if sticn prior service forms or will form the basis of a retirement benefit
or pension from a different employer s retirement system or plan as set forth in
sectiori 22 185 subsection th7ffl Qilif

SECTION 15 That Chapter 22 Personnel Article V Police Officers Retirement Plan of

the Code of Ordinances ofthe City ofPalmetto is hereby amended by amending Section 22 198

Deferred Retirement Option Plan suJsection b 3 Period ofparticipation to read as follows

3 Period of particippiion A member who elects to participate in the DROP under
subsection b 2 shall participate in the DROP for aperiod not to exceed sixty 60
months beginning at the time his election to participate in the DROP first becomes
effective 111110 event 1101eveI maya melubel partidpate ill the DROP beyond tlle
date 1hicll is five 5 yeal S fiOlt1 tlledateon 1hkll the mel11bel filst bccomc s eligible
for 110Inlalletitemel1t Any DROP participant on the date of the adoption of the
ordinance deletingthe previous sentehcemay participate inthe DROP for afull sixty
60 month period An electipn to participate in the DROP shall constitute an

irrevocable election to resign from the service of the city not later than the date

provided for in the previous sentence A metnber m y participate only once

23



SECTION 16 Specific authorityisherebygranted to codify and incorporate this Ordinance

in the existing Code ofOrdinances of the City ofPalinetto

SECTION 17 All Ordinances or parts of Ordinances in conflict herewith be and the same

are hereby repealed

SECTION 18 Ifany section subsection sentence clause phrase ofthis ordinance or the

particular application thereofshall beheld invalid by any court administrative agency orother body
with appropriate jurisdiction the remaining section subsection sentences clauses or phrases under

application shall not be affect d thereby

SECTION 19 This Ordinance shall take effect as provided for by law and by City Charter

Section 14 upon execution by the Mayor or if disapproval occurs upon reconsideration by the City
Commission and passing ofthe Ordinance by at least four votes

tii4ust B

u t 1

Seconp Reading and Public Hearing 1 us 17 c2 001 2009

Ch cL nt 14 zooS
PASSED ANDDULY ADOPTED BYTHE CITYCOMMISSION OF THE CITY OF

First Reading ooJ
JooC

2009

Publication 2009

PALMETTO FLORIDA with a quorum present and voting in regular session assembled this

day of 2009

MAYOR

ATTEST

CITY CLERK

dm pal pol 07 20 09 ord

24



GRS Gabriel Roeder Smith Company
Consultants Actuaries

One East Broward Blvd

Suite 505

Ft Lauderdale FL 33301 1872

954 527 1616 phone
954 525 0083 fax

wwwgabrielroeder com

January 15 2009

Ms Diane Ponder

Deputy City Clerk

City ofPalmetto
516 8th Avenue West

Palmetto Florida 34221

Re Palmetto Police PensionPlan
f

Dear Diane

We have reviewed the proposed ordinance amending the City of Palmetto Police Officers

RetirementSysterri drafted by Scott Christiansen and dated January 9 2009 This amendment
would amend the Plan as follows

Changes the actuarial equivalence definition to use assumptions adopted by the Board so

that benefitcalcuiatiRns arepotsubject to City discretion We are assuming that the basis
for determining optiona forms ofpayment will still be based on the 1983 Group Annuity
Mortality Table for Males and a 7 interest rate

Modifies the definition of credited service for qualified military service to be included

proVide th irieipberpaysrillssed contributions

Modifies the pefini ion ofs ilary to cap pay at the 401 a 17 limit

Modifies the langu ge defihing the City contribution

Adds asec1lon describing required distributions at age 70 Y2
Clarifies the conditions unoer which a disabled retiree gets his last payment
Adds language capping the joint and survivor percentage allowed based on Section
401 a 9

Adds a partial lump sum option for members who do not participate in the DROP
Allows for lump sum payments if the total commuted value ofmonthly income payments
is not greater than 1000

Changes thesectiOlfdescribingthe waximum pepsion and minimum distribu ions

Modifies qualification requiremeiltsof a plan
Changes the sections relating to the repeal or termination ofthe system domestic relation
orders forfeitures ofpensions and direct transfers of eligible rollover distributions

Changes themaxirnum DROP participation period

In our opinion this amendment will have no actuarial impact on the Plan provided the investment

re assumption selected by the Board for purposes of actuarial equivalence is always equal to

or greater than the investmentretutn used for funding If there is a time in the future where the
rate used for actuari l lival mce is lower than the investment return used for funding there
wouldbe anactuarial impact for employees electing a partial lump sum

0 J i
I

Even though there illno actuarial impact this letter should be sent to the Division ofRetirement
before the fmal p iilic hearing on the ordilance



Ms Diane Ponder

January 15 2009

Page 2

We welcome your questions an comments

Sincerely yours

1 Stephen Palmquise ASA
S n Jr Consultant anu Actuary

JSP ja

cc Scott Christiansen

Gabriel Roeder Smith Company


