


City of Palmetto Meeting Date

12/16/09

Agenda Item

AlléhTusing‘ — besart t iPl;bl,icWorks
: epartment:

Presenter:

Title:

Kimley Horn Letter of Ag’r'é'emelif ]
Palmetto Estuary Park, Tasks I through 4

The City Commission approved Kimléy Horn to perform Task 1 for the Estuary Park project on October 5,

2009.

The City has an FRDP. Grant that will be expiring in April, 2010. In order to implement the plan, we need
to perform engineering -and obtain permits-and provide FDEP with design drawings. Since Kimley Horn

completed Task 1,.it is advantageous to continue with the same engineering. firm to complete the project.

Staff is requesting approval of a contract to Einish this project in an amount not to exceed $20,200.

Budgeted [ $20,200. | Budget Page [ | Available [ .0 ) Expenditure [ oo oo
Amount: 00 No(s): [ Amount: IR Amount: ’
Additional Budgetary FRDP Grant will fund ,th'erp'rOject in its:entirety -
Information: ) R .
Funding | FRDP Sufficient [X Yes Budget O Yes
Source(s): | Grant Funds O No Amendment [ No Source:
' _ _| Available: = | * Required:
City Attorney  [X] Yes Aci,v'isoi"y Board O For Consistent [ Yes
Reviewed: O No Recommendation: [J Against With: O No
O N/A L © [ N/A O N/A
Potential Moiijon t&-é;;prove and au,trhg‘riz"é‘ﬂlé Méybr tb execute the‘.l(‘im'leyv Hém- ‘and Associates, Inc. Letter of
Motion/ Agreement for-the:Palmetto. Estuary Park, in an amount not to exceed $20,200.
Direction :
Requested:

Staff Contact: [ Allen Tusing .

Attachments: Letter of Agreement‘. E
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The work proposed herein has as its goals the successful preservation of the
, FRDAP approved funding status and the construction implementation of the
, improvements contemplated in the initial FRDAP grant application.

: The Client and the Consultant agree and acknowledge that the available time to
accomplish these goals is short, and that success will depend in large part on the
cooperation of the agencies and funding entities involved.

A contract was implemented on October 20, 2009 between the City and
Consultant to prepare a conceptual site plan that would include improved
, modifications to be submitted to FRDAP. A conceptual site plan has been
, designed and approved by the City council. The approved plan was submitted to
' FRDAP and has received subsequent approval. The City has requested the
! Consultant provide engineering and permitting services to complete the
development of the Park based on this approved conceptual plan.

Based upon this understanding, our proposed Scope of Services, Schedule and
Fees are as follows:

SCOPE OF SERVICES

, Site design plans, permitting and element facilities opinion of probable costs
| (OPC)

| Task 1: As discussed, agency cooperation will be sought to strearnline the
process and shorten the time requirements generally associated with the permits
involved, but these actions are discretionary with the agencies involved and
cannot be guaranteed. One (1) pre-application meeting will be scheduled with the
following agencies involved in the final design and permitting of the Park plans:

FRDAP: design modification and reimbursement approvals
, SWFWMD: storm water permitting and Environmental Resource Permit review
' SWIM: presentation of proposed design of estuary improvement plans
FDOT: drainage considerations
USACOE (US Army Corps of Engineers): driveway permit (Nationwide) for 7%
Street roadside ditch

Task 2: KHA will proceed to develop design plans for the Park improvements.
Preparation of site planning/design development package will include:
: e Coordination with Survey contractor to determine required
information to proceed with engineering design within the north
development area only as shown on Exhibit A.
| o  Gathering of existing data from the Client and readily available
resources including: boundary and wetland jurisdictional survey;,
existing utility locations; furniture and fixture details;
restroom/picnic shelter plans and details.
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e Preparation of engineered construction plans for the north
development area only as shown on Exhibit A. This drawing set
will include; but is not limited to the following:

Site Plan

Paving, Grading and Drainage Plans and Details

Utility Services Plan and Details (provided to us by Client)
Landscape Plans and Details

Natural resource protection plan

, Fumishings and Fixtures Schedule and Details (provided to us by
\ ~ Client)

Erosion Control Plan

Restroom/Picnic Shelter Plans (provided to us by Client)

Task 3: Preparation and submittal of the necessary documents to request the
following permits necessary for construction of the Park improvements. We will
provide responses to up to one (1) round of reasonable comments from permitting
agencies during this task.

1. SWFWMD Notice General Stormwater permit with Best
Management, Practices swales (stormwater modeling not
: required)
2. USACOE Nationwide driveway crossing permit
3. FDEP —Mangrove trimming

: NOTE: Driveway access to the Park will be made through the City controlled 7"
| Street access. The access from the Florida Department of Transportation (FDOT)
! " signal controlled Haben Boulevard will be shown on the plans conceptually
‘ during this Phase of the Park improvements. FDOT coordination and permit
requirements will NOT be determined as part of the scope of this contract.
Construction Plans for the access improvements and signalization (if required)
will be considered as additional services to this contract,

Task 4: Coordination of effort between the City for all Park improvements will

be required to insure the timely completion of the grant contract. The following

: schedule of components will be instituted into the program to assist in completion
of this time sensitive project.

' * Monthly site ‘visits to meet with contractors, permitting agencies, City
Public Works personnel and City staff as needed. (total of 5)
e Opinion of Probable Cost of each elemental facility (primary and
secondary) to assist with reimbursement of grant funds
e Monthly reports regarding project status (total of 5) to assist in status
reporting to the grant administrator
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ADDITIONAL SERVICES

Any other services, including but not limited to the following, are not included in

this Agreement: '
e Geotechnical engineering

Architecture

Surveying

Construction management

Wetland jurisdictional determination and permitting

Species surveys and natural resource assessment

Stormwater modeling (Drainage Calculations)

Meetings in addition to those described above;

Community involvement

Assistance with grant writing, administration, and reporting;

Traffic and transportation studies related to the 7th: Street/SR41 and

Haben Boulevard/SR41 intersections and/or access to the site from SR41;

e Design and analysis related to traffic signal installation or modification at
either the 7th Street/SR41 or Haben Boulevard/SR41 intersections.

e Assistance with negotiations with the SWIM program for
design/improvements to the Park.

INFORMATION PROVIDED BY CLIENT

We shall be entitled to rely on the completeness and accuracy of all information
provided by the Client. The Client shall provide all available information
requested by KHA during the project, including but not limited to the following:
e Topographical survey (AutoCAD)
Geotechnical information
Parcel boundary and ownership records (AutoCAD)
Wetland jurisdictional boundary survey (AutoCAD)
City utility information, including as-builts (AutoCAD)

SCHEDULE

We will provide our services as expeditiously as practicable to meet a mutually

* agreed upon schedule:

FEE AND BILLING

KHA will perform the Scope of Services Task 1 through Task 4 for the lump
sum labor fee of $20,200.

Direct reimbursable :expenses such as express delivery services, air travel, and
other direct expenses will be billed at 1.15 times cost. An amount will be added
to each invoice to cover certain other expenses such as in-house duplicating, local
mileage, telephorie calls, facsimiles, postage, and word processing. Technical use
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of computers for design, analysis, GIS, and graphics, etc. will be billed at $25.00
per hour. All permitting, application, and similar project fees will be paid directly
by the Client.

Fees will be invoiced monthly based upon the percentage of services performed as

of the invoice date. Payment will be due within 25 days of your receipt of the
invoice.

CLOSURE

In addition to the matters set forth herein, our Agreement shall include and be
subject to, and only to, the terms and conditions in the attached Standard
Provisions, which are incorporated by reference. As used in the Standard
Provisions, the term "the Consultant" shall refer to Kimley-Hom and Associates,
Inc., and the term "the Client" shall refer to the City of Palmetto.

KHA, in an effort to expedite invoices and reduce paper waste, offers its clients
the option to receive electronic invoices. These invoices come via email in an
Adobe PDF format. We can also provide a paper copy via regular mail if
requested. Please select a billing method from the choices below:

Please email all invoices to @

__Please email invoices to @ . AND
provide a hard copy to the address listed above (please note below if it should be
to someone else’s attention or an alternative address).

Please ONLY provide a hardcopy invoice to the address listed above (please
note below if it should be to someone else’s attention or an alternative address).

If you concur in all the foregoing and wish to direct us to proceed with the
services, please have authorized persons execute both copies of this Agreement in
the spaces provided below, retain one copy, and return the other to us, Fees and

times stated in this Agreement are valid for sixty (60) days after the date of this
letter.

To ensure proper set up of your projects so that we can get started, please
complete and return with the signed copy of this Agreement the attached Request
for Information. Failure to supply this information could result in delay in starting
work on your project.
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We appreciate the opportunity to provide these services to you. Please contact me
if you have any questions.

Very truly yours,

KllVILEY-HORN ND ASSOCIATES, INC.

ger Frazier, AICP
Project Manager

. Attachment — Modified Standard Provisions

Agreed to this day of

CITY OF PALMETTO

(Print or Type Name and Title)

, Witness

(Print or Type Name)
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_ _KIMLEY-HORN AND ASSOCIATES, INC,

(1) Consultant’s Scope of Services and Additional Services, The Consultant's undertaking to perform
professional services extends only to thie services specifically deseribed in thig Agreement. However, if requested
by the Client and agrecd to- by the Consultant, the Consnltnt: will perform additional services (*Additional

(2) Client's Responsibilities. In addition to othet responsibilities described herein or imposed by law, the Client
shall: .

(2) Designate in writing a person to act as its representative with respect to this Agreement, such person having
complete authority to transmit instructions, receive information, andmake or interpret the Client's decisions.

(®) Provide all ififormation and oriteria as to the- Clienits requirements; objectives, and expestatioris for the
project including all numerical criteria that ‘are 10 be met and all standards of development, design, or
construction. A

(¢) Provide to the Consultant ll previous studies, plans, or other dociiments pertaining to.the project and all new
data reasonably neoessary in the Consuliant's opinien, such a5 site survey and engineering dala, environmental
impaet asscssments or statements, zoning or other land use regulations; eic., upon all of ‘which the Consultant
may rely. 7 )
(d) Arrange for access to the site and other private or public property as required for the Cotisultant to provide its
(€) Review all documents or oral reports presénted by the Consultant-and render in writing decisions pertaining.
thereto within a reas;ingbl@timego-i&npﬁt’o delay the servicesiof the Consultant,

(4) Method of Payment, Compensation shall be paid to the Consultint in accordanee with the following
provisions:

rcv 0109 1




(b) If the Client objects to & invoice, it must advise the Consultant in writing giving its reasons within 14 days.
ofreeeiptof’rheinvoicp'qrmclim@abjaﬁ-f'. ill be waived, ani the invo ively be deems:

s Use of Documets, All documents, including but not limited to drawings, speci and data
programs stored elecnomcally,pmpmdbyﬁn 3 int are related mlwvebemmemmdmbedmthxs
Agreement, and may be used only if the Client has satisfied all of its obligations under this Agreement. They gre
mt-w‘.wtcpmwdtobcfsuiﬁb]e; inl use or teuse by the ; : ; Py

he ( | deimiify, deféend and hold
the Consultant b o Sams, damages, losses and'expense: including but niot fimited to attorneys'
fees, resulting therofrom. Any authorization o adaptation will entitle the. Consubtait to further compensation at
rates to be agreed upon by: the Client dnd the Consultant, Any €leotronic files not containing an electronic seal dre

(6) Opinisns of Cost. Because the Consultant ) : ;
services furnistied by others, ﬂiéihods.‘of-mmhg:pﬁM. Ot competitive bidding or market conditions, any
opinions rendered s to costs, incjuding but not limited to-opinic '

, Insurence coverage, the
_ insurance, if obtainable, at the Client's expense, The Corisultant agrees to

8dd the Client a5 a named insured an Consultant’s genern] Liability insurance policy.

(9) Standard of Care, In performing its professional services, the:Consultant will use that degree of care and

skill ardinarily exercised, under simifar circumstances, by reputable members of its profession in the same

locality at the time the services are provided. No warrinty, express or implied, is made of intended by the

rev 01409
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Cansultant's undertaking herein or its performance of services, and it is agreed thet 'the Consultant is not a
fiduciary with respect to the Client.

(10) LIMITATION OFL!ABILITY In recognition. of the relative risks and benefits of the Praject to-both the
Client and the Consultant, the risks have been allocated such that the Client agrees, to the fullest extent of the
law, and notwithstanding -any other provisions of this Agreement or the ‘ekistence of applicable’ insurance
coverage, -that' the total liability; in the agpregate, of the Consultint and the. Consultant's officers, directors,
enployees, agents; and-subconsuiltants to the Clien orto aniyone claiming by, through or under the Client, for any
and all claitns, losses, costs or damages whatsoever arising oit of; resulting from or in any way related to the
services under this Agreement from any'cause or catises, including but not limited to, the negligence, professiona]
CTIors or omissions, strict liability or bieach of contract or any-warranty, expiess or implied, of the Consultant or
the Consultant's officers; directors,, employees; agents, and subconsultants, shall riot exceed twice the total
compensation:received by the Consultant under this Agreement ot $300,000; whichever is greater. Highier litnits

consequences due to changed conditions; or ‘for costs réfated to the failure of contractars to perfornm work in
accordance with the plans and: specifications. This Section 10 is intended solely to limit the remedies avajlable to
‘the Client or those clainiing by or through the Client, and notliing in-this:Section 10 shall require the Client to
indenmiify the Consultant.

(1) Certifications. The Consultant shall not bé required e exccute certifications or third-paty. reliance letters
that are inacourate, that refate to facts of which the Cornigultant does not have actual knowledge, or that would
cause the Consultantto violate applicable rules-of professional responsibility.

(12) Dispute Resolution. All clgims by the Client arising out of t}nsAgxeemeut or mbmch shall be submitted

Asscciation as 3 condition precedent to litigation. Any mediation or civil action by Clicnt must be commenced
within one-year of the acorual of the cause of action assertéd but in no event later than-allowed by applicable
statutes.

(13) Hazardous Substanees and Conditions,

(8) Servicesrelated to determinations involving hazardous substances or conditions, es defined by federal or state
law, are limited to those tasks expressly. stated:in the séope of services. In:any event, Consultant shall notbe a
custodian, transporter, handler, armanger, contrictor, of remedistor with respect to hazardous substances and
conditions. Consultant's' services will-be limited to professiondl apalysis, recomméndations, and reporting,

including, when agréed to; plans and specifications for isolation, remioval, or remedistion.

(14) Construction Phiasé Services,

(a) If the Consultanits services include the preparation of documents to be used for construction and the
Consultant is-not retained to make periodic site visits, the Client assummies al] responsibility for interpretation of
the documenits and for construction obsetvation, and the Client waives any claims agrinst the Consultant in any
(b) If the Consyltant provides construction phase services, the Consultant shall have no responsibility for any

piepared by the Consultant. Consultam neither gumn!eu the performatice. of contractors, nor assumes
responsibility for any contractor’s failuze to perform its work in accordance with the contract documents,
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(c) The Consultint i3 rict responsi sible for any duties -assigned to. the design professional in the construction
contract that are not expressly provided for in this: Agreement. The Client agrées. that each contract with any
contractor shall :state that the contractor shall be solely responsible for job site safety and for its means and
methods; that the contractor-shall indemnify the Client and the Consultant for all claims and liability arising, out
of job site accidents; and that the Client and the Consultant shall be made additional insureds under the
contractar's general lishility insurance policy,

(15) No Third-Party. Beneficiaries; Assignment and Subcontracting. This Agieement gives no rights or
benefits to anyone other then the Client and the Gonsultant, and all duties and responsibilities undertaken
pursuant fo this Agreement will be for the sole béncfit of the Client and the Consultant. The Client shall not
assign or transfer any rights under or interest in this Agreement, or any claim arising out of the pérformance of
services by Consultant, ‘without the written consent of the Consultant. The: Consultant reserves the right to
augment-its staff with subconsultants ‘as it deems appropriate due fo project logistics, schecules, or market
conditions. If the Consultant exercises: this right, the Consultant will maintéin the egreed-upon billing rates for
services identified in thio cantract, regardiess: of whiether ihe services. ore provided by inhouse employees,

(16) Confidentlality. The Client consents 1o the use and disseminatior by the Consaltant of plotogrephs of the
project and to the use by the Consultant of fuots, data and information obtained by the Consultant in the
pecformance of its services. If, however, any fasts; Gata or infoiristion aie §pécifically identified in writing by the
Client as confidential, the Consultant shall iisé réasonablé care to mainbin the confidentiatity of that materis,

(17) Miscellaneous Provisions. This Agreement is to be govemed by the law of the State of Florida. This
Agreement contains the. entire and fully integrated agreement between the partics nd supersedes all prior and
cantemporaneous negotiations, representations, agresments or understandings, whether written or oral. Except as
provided in Section 1, this Agreement can be supplemented or aiteadéd only by a written document excouted by
both parties. ‘Provided, however, thit any conflicting .or additions] terms on eny purchase order issued by the
Client shall be' vuid and ate hereby expressly rejectd by the Consultant. Any provision in this Agrécment thit is
unenforceable shall be ineffective 10 the extent of ‘such umenforceability withiout invalidating the: remaining:
provisiéns. The non-enforcément of any provision by either party shall not constitute & waiver of that provision
nor shall it affect the enforceability.of thet provision.or of the remainder of this Agreement.
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A Lo
Request for Information

Please return this information. with your signed. contract; Jailure:to provide this information could result In delay
in starting your project

Client Identification
Full, Legal Name of Client

Mailing Address for Invoices

Federal ID.Number

Contaét for Billirig Inquiries
Contact's Phone and e-mail L ' . ,
Client ig (check one) Owner Agent for Owner Unrelated to

Property Identification. ‘ ' _
Parcel 1 Parcel2. T Parcel 3 Parcel 4

Street Address

County in which
Property is Located
Tax Asséssor’s
Number(s)

Property Owner ldentification _
Owner { Owner2- Ovwner.3. Owner 4

Owner(s) Name
() Mg~
Address

Owner's Phone No.
Owner of Which
Parcel #?7

Project Funding Identification ~ List Fundiug Sources for the Project

Attach additional sheets if thire are more than.4 parcels.or more than 4 owneis
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