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City of Palmetto

Agenda Item

Presenter
Allen TusllgandMlIrkP Barneliey IPllbl I cWorkS City Attorney

Department

Meeting Date

6 21 10 I
I

Title
CONS DERATI9N OF THE AMENDEDANDRESTATEINTERLOCALAG EE ENT FOR SCHOOL
FACILITY PLANNING

BACKGROUND

In 2005 the Florida Legislature limendedtheocal Comprehensive Planning Actt6require local governments to establish
and implementschool concurrency ITheflrst recjuired tep in this process was the limendrrient of the Interlocal Agreement for School
Facility Planning to incorporate the staitdardsfor school concurrency by April 200S Accordingly in 2008 the County the School
Board and those cities that atesubject to schoolconcurrency entered into an Amended imdRestated Interlocal agreement for School
Facility Planning

DISCUSSION

This Agreement also includ srevisionst6the process for school site selection and permitting which have already been
incorporated into the ComprehensiyePlan drafts Some amendments to the existigAgreement i11 need to be made in the Zoning

Code
The staff working group which consistS of representatives of the SchooIBo8d the County andtpe affected municipalities

have requested that the parties agree to additional amendments to the Agreement to reflect changes in the way the school concurrency
system is administered The requested chimgeshavebeen presented several times to the Council of Governments with the primary
changes intended to ensure unnecessary s hool constructiondoes notoccur for phantomstudents and to address recent Legislative
changes

Both the Public Works Director and the City Attorney recommend approvlll ofthe endedAgreement
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I move to Approve theAtriended and Restated Interlocal Agreement for SchoolFacility Planning and

aiithorize the Mayor to execute the Agreement

Staff Contact IAllen Tuslng Ma kP arnebey

Attachments The Amended and Restated Inter local Agreement foriSchool Facllity Planning



School District of Manatee County
ILA Amendments Overview

May 12 2010

Purpose
Below is a description ofthe proposed amendments to the Interlocal Agreement for Public School

Facility Planning ILA

Notes
1 Table ofContents Updated per changes below

2 Recitals Included previous date of adoption and noted reason for revision is to comply with
amendments to the Florida Statutes

3 Section 2 Amendment and Authority The new agreement shall replace and supersede the

previous agreement

4 Section 3 Definitions School Concurrency Analysis Definition define the School

Concurrency Analysis SCA report provided by the School District to the Local Governments
and referred to in Section 7 5A

5 Section 5 2 Growth and Development Trends During the annual update ofdevelopment
information include expiration dates of Certificates ofLevel of Service for Public School
Facilities CLOS change in application status and as soon as available adraft of the Capital
Improvements Element CIP which incorporates the School Districts School Capacity
Program

6 Section 5 3 Projections Correct a typo and spell out Department ofEducation DOE

7 Section 5 5 School Capacity Program SCP Change the date from July 1 to August I5t since
the School District does not have access to the DOE report until mid July Also change date
the CIP must be updated from December 315t

to December I5t to agree to Florida Statute
16331 77 3 b 1 Note The 2009 Legislative amendments extended the date from December

1 2007 to December 1 2011 for the financial feasibility requirement for the SCPo

8 Section 6 2 Application Transmittal Remove language that the Local Governments will enter
information into the tracking system prior to sending the development applications to the
School District

9 Section 6 5B Requirements for School Capacity Reference to Section 7 10 for reservation of

capacity

10 Section 7 3 Level of Service LOS Update this section in accordance with 2009 Legislative
changes to the Florida Statutes 163 3I80 13 b 4 to include reIocatabIes with certain criteria

during first three years of implementation

11 Section 74 School Capacity Tracking System Manatee County Government determined they
are unable to incorporate school capacity reservations into their existing data tracking system
made changes to this section accordingly

P Concurrency 20IO ILAAmendments Background05 I2 IO ILA Amendments Overview doc



12 Section 7 5 Uniform School Concurrency Procedures Include the School Concurrency

Analysis report created by the School District and distributed to the Local Governments in this

section Additional criteria included in School Concurrency Determination Terms Correct

language in Eligibility section clarifying that once an application is submitted for Final Site

Plan functional equivalent the applicant is eligible to receive aCLOS not after Final Site

Plan approval

13 Section 7 6 Final Approval Concurrency Determination Remove grandfathered dwelling
units from the school concurrency calculation

14 Section 7 7 Mitigation Calculation Include language due to2009 Legislative amendments to

the Florida Statutes 163 318013 e in regards to charter schools and mitigation Made

changes to reflect actual practice and changes to make the ILA in accordance with Florida

Statutes

15 Section 7 9 Applicability for Concurrency Determination Include applicable Developments
ofRegional Impacts DR and platted lots in the list of development applications not subject
to school concurrency

16 Section 7 10 Reservations Corrected terminology to actual practices and noted the date and

time need to be on the applications

17 Section 7 11 Fees Corrected language to actual practices

18 Section 8 1 Comprehensive Plan Provisions Correct language to agree to Florida Statutes

1633177 3 b I from December 31st
to December 1 st Note The 2009 Legislative

amendments extended the date from December 1 2007 to December 1 2011 for the financial

feasibility requirement for the SCP

19 Section 92 Planning of Educational Facilities Each local government shall work with the

School District to incorporate specific criteria in regards to tree preservation in the Land

Development Code

20 Section 134 Notices Removed Robert Schmitt and Michele Hall No longer employed with

City ofPalmetto

P Concurrency 2010 ILAlAmendments Backgroundl05 12 10 ILA Amendments Overview doc
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AMENDED AND RESTATED

INTERLOCAL AGREEMENT

for
PBBEIC SCH99LFACILITY PLANNING

This Amended and Restated Intetlocal Agreement is made and entered into as of the

2010 byan among the City of Bradellton Florida a municipal
corporation created and existing under the laws ofthe State of Flmida Bradenton the City of
Holmes Beach Florida amunicipal corporation created and existing under the laws of the State
of Florida Holmes Beach the CitypfPalmetto Florida a municipal corporation created

and existing under the laws of the State ofFlorida Palmetto Manatee County Florida a

political subdivision of the State 9fFIorida the County the Town of Longboat Key
Florida a municipal corporation create and existing under the laws of the State of Florida

Longboat Key and collectively with Bradenton Holmes Beach and Palmetto the Cities
and each individually a City and theSchool Board of Manatee County Florida a body
corporate created and existingund r the laws ofthe State ofFlorida the School Board

RECITALS

WHEREAS Section l633l80 13 g Florida Statutes provides that each of the Cities

and the County has jurisdiction for lahduse and growth management decisions within its

unincorporated boundaries including authority to approve or deny comprehensive plan
amendments and development orders

WHEREAS Section 163 3180 13 g Florida Statutes establishes the School Board s

constitutional and statutory obligations to provide a uniform system of free public schools on a

countywide basis to the residents ofManatee County

WHEREAS Section 101333 Florida Statutes requires that the location of public
educational facilities defined as facilities which house students for instructional purposes must

be consistent with the comprehensive plan ofthe appropriate local government

WHEREAS Sections 163 3177 6 h 1 and 2 Fldrida Statutes require each local

government to adopt an iJ1 ergovernmental coordination element as part of its comprehensive
plan that states prihciplesand guidelines tobe usedin the accomplishment ofcoordination of the

adopted comprehensive plan with the plans of the school board and describe the processes for

collaborative planning and decision making on population projections and public school siting

WHEREAS Section l633177 6 h 2 Florida Statutes further requires each county all

non exempt municipalities within that county and the district school board to establish by
interlocal or other formal agreement executed by all affected entities the joint processes
described above consistent with their adoptedintergovernmental coordination element

WHEREAS Section 1 6331777 Florida Statutes further requires that each county and

non exempt municipality within hat qounty ent r into an interlocal agreement with the district

1



school board to establish jointly th specific ways in which plans and processes of the district

school board and the localgoyerfunen s are to be coordinated

WHEREAS iiiorder to p bvfde atpeahs for such coordination and to comply with the

requirements of Section 16331777 FIQrida Statutes ilie CoUnty the School Board and the

Cities in 2003 eritered iIito In tet1calAgieement for Public School Facility Planning the

Prior InteflocGllAgie emerit Which provided for cooperation between the County the Cities
and the chooIBoard to coorClinatetheplanning and constructiohof public schools

WlEREAS Section 16 9L Florida Statutes the Interlocal Cooperation Act

authorizes the Cities the Countyfuirl the Scpool Board to enter ii1tointerlocal agreements to

jointly exercise coinmonpowers to carry out the purposes ancf requirements of Part II Chapter
163 Florida Statutes the GroTtl1M agement Act

1

Jj

REAS in 2005 the Florida Legislatuteenacted c9mprehensive amendments to the

Growth Management Act to require cities coUnties and school boards to jointly establish
standards and procedures for school concurrency by a111ongotherthing s amending their existing
interlocalagteementsestablishedpursuaIltio Section 163 31777 Florida Statutes

I t

t

WHEREAS the parties to this agreement adopted an Interlocal Agreement for School

Concurrency dated March 1 2008 Prior Interlocal Agreement and

WHEREAS in orqe to carty out the purpose and requirements of the Growth

Management Act as amended in 2Q05 and again in 2009 the Cities the County and the School

Board wish to enter into this Agreement to jointlyamelld aild restate the Prior Interlocal

Agreement in its entirety in order to update and tevisestandards and procedures for school

concurrency to ensure compliance with Section 16331777 FloridaStatutes as amended

NOW TlfERElfORE in cOlsideration of tltf mutual covenants and conditions

contained herein thepartie eret ag easfollws

I AUTHORITY

This Int rlocal Agreement is i1tered into pursuant to th pgwers and authority granted to

the parties under the Constitution and laws of the State ofFlorida inchlding expressly but not

limited to Sections 1 and 2 ofArtic1e VIII ofiPe Constitution of the State ofFlorida Chapters
125 and 166 ofFlorida Statut s Part II of Chapter 163 ofFlorida Statutes Part II of Chapter
10pl ofFibrida Statutes and Section 1 63 01 ofFlorida Statutes

II NIMENTANDRESTATEMENT

This Agreement constitutes the amendment and restatement of the Prior Interlocal

Agreement in its entirety and this Agr ement shall replace and supersede the Prior Interlocal

Agreement in its entiretY Upoh theeffectiye date hereof all matters addressed herein shall be

governed solely by the terms anclprovisions bftlllsAgreement and no term condition or
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obligation ofany party set forth in this Agreement shall be conditioned upon or subject to any
term condition or obli atioIif thePri6 Ifiterlocal Agreement

jr Ill DEFINITIONS

Unless cdefined otherwise herein the following words and phrases shall have the

following meanings

3 1 Act means Section 163 01 and Part II ofChapter 163 Florida Statutes

3 2 Affected Local Government means a in the case of a proposed School

Facility or school site ariy party hereto who has land development jurisdiction pursuant to the
Act over the proposedIacilIiy o site or provides water or wastewater utility service to the
service area encompassing the Facility or site b in the case ofResidential Development any
party hereto who has land developmentjurisdiction pursuant to the Act over the property upon
which the Residential DeveIopment is proposed or c in the case ofany proposed modification
of a School Service Area any party hereto who has land develoPrnentjurisdiction pursuant to

the Act over all or aportion oftheSchool Service Area or an adjacent School Service Area

3 3 Comprehensive Plan r Comp Plan means the comprehensive plan of any

City or the County as the case may be adopted pursuant to the Act

3 4 Concurrency Determination means a certificate of level of service or other
lev lof service determination that constitutes the final concurrency determination ofan Affected

Local Government pursuant to a concurrency management system established and maintained

pursuant to the Act and AfticleVII hereof

3 5 ContiglOUsService Area means a service area sharing a boundary with
another service area without ctossingtheManatee River School service area 1 is contiguous
with ortly school service area 2 School service area2 is contiguous with school service areas 1

and 3 School senice area 3 is cbntiguous with school service areas 2 and 4 School service

area 4 is contiguous with only school service area 3

3 6
Statutes

Development shall have the meaning set forth in Section 380 04 Florida

3 7 Development Agreement means a local development agreement authorized

pursuant to Section 163 3220et seq of the Act a participation agreement or reimbursement
agreement or other legally enforceable agreement to beeIitered into among the School Board an

Affected Local Governnieptand adeyeloper pursuant to Article VII hereof

3 8 Development Plan means any site plan subdivision approval or other
instrument which pursuant to the Comprehensive Plan or LDC of an Affected Local

Government operates as a developmeni order as defmed in theAct

3
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3 9 EducationaIFacility 8r Educational Facilities shall have the meaning set

forth in Section 1013 FloridilStarutes

3 10 Financially Feasible shall havthe meaning set forth in the Act

3 11 HoriZontal Construction shall be that construction or excavation for
infrastructure inclllding that relative to streets sewer water stonnwater earthmoving intended
to serve or for the benefit of resid ntial developm nt Such construction or excavation may
include ancillary facilitie whicl1may be dedic ted granted or otherwise conveyed to and

accepted by apublic agency related to the subject residential development

3 12 ImpaCt Fee means any fee levied for new Development in order to fund School
Facilitiesneededto serve suchDevelopment

3 1 Land Develop D1ent Cod or LDC meanS the code of land development
regulations ofany City or the County as the case may be adopted pursuant to the Act

3 14 Level of Service Standards shall mean the standards for level of service for

school fatilitiesrequired pursuant to the Act d establi1shedpursuant to Section 7 3 hereof

3 15 ProportionateShare Mitigation means the process authorized pursuant to

Section 163 3180 13 e oithe Act and established pursuant to Section 7 7 hereof or its

sU9cessor provision to proviqe developer contributions to resolve deficiencies in school

capacity

3 16 Residential levelopinent means Development of residential units which shall

not in lude the developIl1entof agerestricted residential units pursuant to Section 760 29 4

Florida Statutes aIjdiri accordance With the Federal Fair lIousing Amendments but shall

incIudethe conversionoof sucl1age restricted units to residential units that are no longer subject
to such age restrictions

3 17 School Capacity Program means a public school capital facilities program
that is consistent with the capacity components of the Work Program and that is maintained and

jointly approved by the partIes hereto iriaccordance With Section 5 5 hereof

3 18 SchoolCapacityFr tcking System or SysteDl means the electronic records

system established pursuant to Se9tion 74 hereQf for the purpose of tracking the available

school capacity Withinthehowidaries Qfthe89hool Service Areas

3 19 School Concurrency Analysismeans an analysis by the Superintendent
whether adequate public school facilities are or will be available at adopted Level of Service

S dards concurrent with the development s impacts

320 School Facility or School Facilities means a facility or facilities of the

School Board which house students for inStfuC Olial purpos s and which are provided to the
j
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residents of Manatee County including the Cities pursuant to Section 1 of Article IX of the
Constitution ofthe State of Florida

3 21 School Service Are or School Service Areas meaIlS the service area or

areas as the case may be established pursuant to Section 72 hereof for tracking and measuring
school concurrency in accordance with Section 1633180 13 g 5 Florida Statutes For the

purpose ofthis interlocal agreeinentand for determining capacity for aparticular school service
area all ofthe capacity ofa school shall be assigned to the school service area within which it is

physically located and such capacity 1nay be shifted in analyzing the capacity of the contiguous
service area pursuanHo Seqtion 73ofthis agreement

3 22 Staff Worki g Group means the working group established pursuant to

Section 4 1 B hereof

3 23 Superintendent means the Superintendent ofSchools of the School Board or

his designee

3 24 Vertical Construction shall be that construction authorized by a building
permit for residential development Stich COllstruction may Include ancillary facilities which

may be dedicated granted or oth rwise conveyed to and accepted by a public agency related to

the subject residentialdevelopll1ent

3 25 Work Programmeans the District Facilities Work Program as defined in

Section 101335 1 b FloridaStatutes

IV COORDINATION ANDIMPLEMENTATION

4 1 Coordination

A Elected Officials JointWork Session The elected officials of the County
the Cities and the School Bbatcf or designated representatives of each shall meet at least

annually for a joint meeting or work session The joint meeting or work session shall provide
opportunities for the CoUnty the Cities and the School Board to discuss issues of mutual

concern regarding coordination ofland use and School Facility planning including such issues

as population and student projections development trends school needs including renovations

and closures that impact school capacity collocation and joint use opportunities and offsite

improvements The Superintendent shall be responsible formaldng meeting arrangements and

providing notification Meetings conducted pursuant to this Section maybe incorporated into

joint meetings of the elected officials of the School Board Cities and County in which matters

other than school planning issues are considered

B Staff Working Group Periodic Meetings A Staff Working Group
consisting ofplanriing and other staff designated by the County School Board and Cities shall

meet as needed and at least annually to discuss issues regarding coordination of land use and

School Facility planning including such iSsues as population and student projections
development trends school needs including renovations and closures that impact school
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capacity collocation and joint use opportunities and off site improvements The Superintendent
shall be responsible for making meeting arrangements and providing notification to members of
the semiannual meetings Any member ofthe Staff Working Group may schedule a meeting
when necessary in which case such member shall be responsible for making the meeting
arrangements and providing the notifications

C Meetings Notict The meetings referenced in Section 4 1 A shall be
noticed to the public to theextenLrequired by and in accordance with applicable law to allow
for public participation in the implementation ofthis Agreemertt

4 2 ImplementationandDverview of thelLA The Staff Working Group shall
review and shall make an ArtrtllaIAssessment Report on the effectiveness of this Agreement
Such reportiriay be made in the formofa written document or an oral presentation The report
shall be presented at the meetmg scheduled pursuant to Section 41 A hereof The parties hereto
shall make r aSonable effoHs to implement this Agreement ina timely and efficient manner and
shall utilize the meetingscqnductedpursuant toSection 4 1 hereof to address and resolve issues
that inhibitthe implementation ofthis Agreement

V SCHjO FACILITIES PLANNING

5 1 Existing Development Commitments By June 1 2008 the local governments
shall provide the School Board with a Wririenreport ofthe following information

a Type number and location by project name and School Service Area for

all residentialdevelopments with over ten 10 units approved by the

municipalities or county within the past five years or for active

developments ofregional impact and

b Type nUmber and location by project name and School Service Area of
all residential certiflcates of occupancy issued by the municipalities or

county for all residential developments with over ten 10 units approved
by the mllTIicipalities or county within the past five years or for active

developments of regional impact during the life of the Development of

RegionalIinpact DRl

5 2 Growth and Development Trends By March 1 of each year the Cities and

County shallprovide the School Board with a written report ofthe following information for the

previous calendar year

a Type number and location by project name and School Service Area of

residential units approved for Development by such City or County

b Type number and location by project name and School Service Area ofall

residential certificates of occupancy issued by such City or County

6



c A summary of Development approvals including without limitation any

approved Development Agreement and issuances and expiration of
certificates of level of service including and conditions for the provision
of mitigation of school capacity deficits pursuant to Article VI or VII

heteof and

d A suminaryofdevelopment applicatio11sthat have been withdrawn closed

or denied

As soon as available a draft Capital Improvements Plan CIP shall be provided to the School

Board with updates and the final versionto be submitted after official adoption

The Cities and County shall makereasonable efforts to submit such information in a format that

can be incorporated into ageographk information system database The School Board and Staff

Working Group shall use t4e iiuormationprovided pursuant to this Section to assist in producing
the enrollment projectionsand SchoolCapacity Program required pursuant to this Article V

5 3 Growth and EnrollmenfProjections1

A Proiections To the extent required by law the School Board shall utilize

the Office of EcoilOmicandDeIIlographic Research EDR County wide student enrollment

projections The School Board l1ay submit a request to the Department of Education DOE

that the projections be adjusted to reflect actual enrollment and development trends not

anticipated by the EDR projections In formulating such a request the School Board shall

consider the information provided by the Cities and County regarding future population
projections and gr vth

B PopUlation Proiections By March 1 of each year the County and Cities

shall provide the School Boardwlthreasbnable poplilationprojections on an annual basis for a

five year period ona jurisdi ctionwidebasis and by School Service Areas Such estimates shall

be based upon criteria agreed upo1 hy the County and Cities including without limitation the

School Capacity Tracking System U S Census Data and EDR enrollment projections The

County and Cities may utilizepopulatiOli projections prepared bXthe U S Census the University
ofFlorida Bureau ofEconomic and Business Research or other generally accepted sources in

preparing these projections The Scl1oolBoard shalluse these projections to determine the rate

of growth by School Service Area and allocate the student projections on an annual basis for a

five year period

5 4 Work PrograIll Educational Plant Survey The Staff Working Group at the

annual meeting shall evaluateand IIlake recoIIlIIlendations regarding the need for new school

capacity the location of Educational Facilities or capacity related improvements to existing
Educational Facilities in terms of consIstency with the Comprehensive Plans and this

Agreement Such recommendatio11s shallbetake11 into consideration by the School Board in the

preparation of the Work Program and Educational Plant Survey pursuant to Section
10 13 33 3 f ofthe FloridaStatu es
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5 5 School Capacity Program The School Board the Cities and the County shall

participate in the following process for preparation amendment and approval of a public school

capital facilities program related to inci ases rdecreases in student stations herein referred to

as School Capacity Program pursllantto Seciioh 163 3180l3 g 4 Florida Statutes

A Prepatation By August 1 ofeach year the Sc ool Board shall provide the

proposed annual update ofthe School Capacity Program to t1i StaffWorking Group for review

and comment for consistency withthe Co p ehensivePlal1 witf respect to

a Projected enrollment and projected capacity

b Level of Service Standards and

c Finahcial Feasibility

Within 30 days of submission of t4e School Capacity Program to the Staff Working Group the

Staff Working Group shallproyidewritten comments to the School B9ard for its consideration

The School Board shall amend the School Capacity PrograrIl to reflect such comments or

provide written reasons why any such comments were not included in the School Capacity
Program prior to submitting theSchdoiCapacity Program for joint approval

B ApprovaL By September 15 of each year the School Capacity Program
shall be submitted to the governing boards of the School Board the County and each of the

Cities either separatelyorinjdipt meeting or meetings for approval In no event shall a City or

the County attempt to modify the SchoolC pacity Program

C Incorporation into Comprehensive Plan By December 1 of each year
each local governmenfshall incorPorate the School Capacity Program into their Capital
Improvements EleinentPlanand Public School Facilities Element

D Financial Feasibilitv The School Capacity Program shall ensure the

achievement and maintenance oftheadop ed Level of Service Standards in the established

School Service Areas by the endoftl1eplanning period and thereafter by adding anew fifth year

during the annual update pursuantto the Level of Service Standards and School Service Areas in

Article VIIofthis agreement

VI PLANNING AND DEVEIOPMENT REVIEW

6 1 Local Planning Agen yRepresentation The School Board shall appoint a

representative to serve as a nonoting member ofthe local planning agencies ofthe County and

Cities The School Board representative shall be fioticed provided an agenda and invited to

attend andor provide comments to the County and Cities and their respective planning agencies
With respect to any application that is subject to review by a local planning agency and that is

subject to Superintendentreyiew purslliu1t to Section 63 hereof the Superintendent shall

provide the staff ofthe respective County or City with a copy of the School Report generated
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pursuant to Section 64 which shall be entered into the record of the proceeding of the local

planning agency

6 2 Application transmittal

A Application Submission Within ten lO days after the submission of a

complete application ff a Comprehel1sivePlan amendment rezone special permit special

exception or other siteplanapproval for Development including without limitation Residential

Development the County and Cities shall submit a notice an copy of proposed applications
and supporting documents to the Superintendent Such 110ticeshallb provided in writing to the

Superintendent and the SuperintendentshaJl receive information packets in the same manner as

other departments of the County orCitassigned to review the application

B NoticeoLpublic H arings Each of the Cities and the County shall

provide the Superintendent with specificwntten notice in accordance with applicable law before

any public hearing is held by a go erhing body local plannil1gagency or hearing officer to

consider any applicationdesc rilSed abvein Section 6 2 A If in the judgment of the staff or

legal counsel ofthe Qity or County the attendance ofthe Superintendent is needed in order for

the Superintendent to provide testiInony such staff or legal counsel shall request the

Superintendents attendance as Jar inadyaIiceas is reasonably possible but no fewer than ten

10 days in advance of thepublichearitig

6 3 PPlIcationsSubject to Review The following types of applications for

Residential Development shall be reviewe9 by the Superintendent

a Comprehensive Plan Amendments Comprehensive Plan Amendments

providing fOfany increase in residential d nsity

b Zoning Changes Zoning map amendments regarding permissible
ResidentialD velopment and

c Development Pl Approvals Approyals of or amendments to

DevelopmentPlans for Residential Develophfent that authorize the new

construction often 10 or more residentialunifs

The Superintendent may in hisdiscretion review and cOI11J11ent upon any other application
submitted pursuanttoSection62 hereof

64 SlperintendentReview Within thirty 30 days or fewer when required by

general law or requested with reasonable notice to the Superintelldent by the Affected Local

Government of the receipt of a cmpltte application for Residential Development from an

Affected Local Government pursuant to Section 63 the Superintendent shall review the

application and provide to th Affected Local Government awritten School Report that includes

thefollowmg items as applicable pursuant to the foregoing matrix

9



Issue to be Reviewed

A statement ofthe available and

projected school capacity by
elementary middle andhigh school

within the Schqol Service Area in

which thesubjectpropertyi located

andwithin any contiguoils School

S rviceArea based upon the School

Facilities that wiII he in place o under

acfual construction within one to three

1 3 yearsafterthe approval ofth

application

Apreliminary statementofavailable

and projected school capacityby
elementary middle and high school

within the School Service Area iri
which the subject property is located

and within any contiguous School

Service Area based upon the Five

Year Capital Improvement Plan The

preliminary statement does Ilot ensure

that capacity wiII be availablewhllD
performing the concurrency
determination

The projected or potential number of

sfudents generated from thb
Development based onsfudent

generation rates established pursuant
to Section 74D her 0f and on the

number andfYpe ofpioposed or

potential dwelling units

A narrative ofthe extent to which the

proposed application ViII potentially
create adeticitin capacity or result in

a failure to achieve and maintain a

Level ofServiceestablishedinirsuant
to Section 73 hereof

An analysis ofcompatibility with

School Facilities

An analysis ofwhether the proposed
Development provides for traffic

circulation plans to serve School

Facilities and the surrounding
neighborhood including any needed

access improvements sidewalks off

site signalization or safety related

signage

SchoolReport Matrix

Comprehensive
Plan

Ameridlllent

N A

N A

l

N A

Rezone

N A

N A

N A
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Development
PI lD

N A

Concurrency
Determination

N A

N A

N A



An analysis ofthe location ofexisting N A N A N A

or proposed school bus stops and
turnarounds in or adjacent to the

Development

Any otherrelevant items that affect N A

School Facilities

6 5 Development Consideration and Approval

A Consideration of Report An Affected Local Government shall not

approve any application that is subjectto review pursuant to Section 63 hereof unless and until

it has received a School Report pursuant toSectjon 6A hereof The Affected Local Government

shall enter such report into its recordfor the subject application and shall take into consideration

thestatementsartd analysis set forth in the report in deterrrtining whether the application satisfies

the requirements of the Act and the Affected Local Governnient s Comprehensive Plan and

LDC In such case suchAffectedtocal Government the School Board or the applicant may

propose measures to mitigate any deficits or anticipated Level of Service failures pursuant to a

Developmel1t Agreement authorized pursuant to Section 7 8 hereof Notwithstanding the

foregoing this Section 65 Ashallnot be construed to require anAffected tocal Government to

deny or reject an application forResldential Development nor shalLit be construed to require the

School oar to consent to or approve any Development Agreement pursuant to Section 7 8

hereof

B Requirements fot School CapacitY In accordance with applicable law

any Affected Local GovernmeIltmay afits option establish in its Comprehensive Plan andor

LDC standards to require that schoolcapacity deficits or anticipated Level of Service failures be

addressed during the consideration of some or all ofthe categori s of applications described in

Section 63 hereof In such case uch Mfected Local Government may require that the

applicant take appropriate step tdmitigate such deficits or anticipated Level of Service failures

pursuant to a Development Agreement uthorized pursuant to Section 7 8 hereof or to

undertake other legally availableme UIes to address the iSsue This Section 6 5 B shall not be

construed to require any Affect d Local Government to establish such requirements nor shall it

be construed to requirethe chQol Board to consent to or approve any Local Development
Agreement pursuant to Section 7 8 hereof Reservations for school capacity for residential

development shall occur only as authorized pursuant to Section 7 TQ hereof

VII SCHOOL CONCURRENCY

7 1 School Concurt ncy Each City and the County shall establish maintain and

implement a concurrency management ystem for school concurrency in accordance with the

requirements of the Act and this Article VII

7 2 School Service Areas

A Sch60lService Areas In accordance with the criteria and standards set

forth in Section 72 B hereof the School Service Areas shall be established substantially as
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depicted in Exhibits A and B hereto Such School Service Areas shall be included in the

supporting data fot the incoqoraiionofthe Public SchoolFacilities Elements into the

Comprehensive Plans ofthe Cities and County pt1rsuant to Section 8 1 B hereof

B CriteriaStandards forEstablishing Modification When establishing
or modifying new or existing School Service Areas the parties shall consider the following
criteria and standards

a A hievementand maintenance of the Level of Service Standards

estaplished pursuantto Section 73 her of

b Max ip1izillgutilization of school sapacity

c Transllortationcosts

d Court approved desegregation plans

e Relationship toschool attendance zones

ii

f Anticipated demand and student generation based upon proposed
orapprqved Resldentlal Development

g PattemsofDevelopment pursuant to the Comprehensive Plans of

Affected Local Governments

h Capital projects included in the School Capacity Program and any
affected Public School Facilities Element

1 Neighborhoods

J Natural and manmade boundaries including water ways arterial

roadways and political boundaries and

k Such other relevant matters as are nlUtually agreed to by the parties
hereto

C Modification of School Service Areas To assure ongoing compliance
with the criteria and tandardssetforthin Section 7 3 B hereof the School Service Areas shall

be reviewed annually at a joint meeting oftheparties heldpuisuant to Section 4 1 A hereof to

determine if a need to modify oneormoreSchoo1Seriice Areas exists Subject to the prior
approval by resolution of the governing board of each Affected Local Government the

Superintendent may approve changes to such School Service Area The Superintendent shall

provide written notice toall parties h retoonce any such change has been approved In the event

any pty or County objects toamodification of aSchool Service Area any party may avail itself

ofthe dispute resolution procedures authorizecLpfusuant to Article X hereof
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7 3 Level of Service Standards

A Establishment Level of Service standards shall be incorporated into the

Local Governments Compr hensivePlans pursuant to Section 8 1 The Level of Service

standards shall be applied consistently Within each local government in Manatee County for

purposes of implementing school concurrency determining if sufficient school capacity exists to

accommodate a particulardeve 6pll1entapplication and determining financial feasibility Each

school pe elementary middle and high school may have a different level of service The

levelof service shall be applie i dividually within each school service area for elementary and

middle schools and district wide for high schools

B ContigUous School Service Area If the adopted Level of Service
Standard cannot be met ina particular service area where school capacity is available in a

contiguous area developme timpacts shall be shifted to the c mtiguous service areas with

available capacity until the contiguous area reaches the level of service standards pursuant to

Section 163 318013 c 3 FloridilStatutes

C Student Projections Student projections shall be based upon the five year
EDR student projections forv1anatee County allocated by school service area based on the

gro and developmenttrendsprovided by the Local Governments pursuant to Section 5 3 B

D CapacitY The Sch901 Board hereby selects Florida Inventory of School

Houses FISH permanent capacity asthe uniform methodology to determine the capacity of

each school The capacity shall include all c pitalimprovements approved in the School

Capacity Program The School Board may use relocatable classrooms to provide temporary
capacity while funded schools or schooL expansions are being constructed For the first three

years of schoolconcurrencyimplell1entation relocatable facilities purch ed after 1998 that meet

the standards for long term use pursuant to Florida Statutes 1013 20 shall be included in the
school concurrency determination Eligible Relodltables All other relocatables that are not

Eligible Relocatables shall notbe included in the school concurrency determination

E Level of ServiceStandards The Level of Service Standards allow for a

service area to warrant a need for additional capacity that can be conomically operated by the

School District Thefollowing are the leve1 of service standard for each school type

a Elementary School 110 of permanent FISH capacity and

capacity for Eligible Relocatables based on the School Service

Areas SSA

b Middl School 105 of permanent FISH capacity and capacity
for Eligible Relocatables based on the School Service Areas
SSA and

c HighSchool 100 ofpermanent FISH capacity and capacity for
Eligible Relocatables district wide
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F Modification The Level of Service Standards shall be reviewed annually
at ajoint meeting of the parti s helq pursuant to Section 4 1 A hereof to determine if a need to

modify such Standards exists lTopat1Y to this Agreement shall end its Comprehensive Plan

to modify aLevel of Service Stanqwp uri1e s all parties hereto have agreed to such modification

by Amendment ofthis Agreel11entas provided in Section 12 3 hereof which amendment shall

indudea schedule of adoptionoft e modification into the Comprehensive Plans of the Cities

and County Any Party rriay ptppose such a modification Once this Agreement has been so

amended the Cities and the CoiihtyshalLadopt the revisedLev h jfService Standards into the

Public School Facilities Elemehtand Capital Improvements Element of their Comprehensive
Plalls pursuant to theproceduresitiPartII ofChapter 163 Florida Stdtutes

7 4 School Capacity Tracking System

A Establislurient Technological Maintenance The parties to this

agreement through the Staff orking9roup shall establish and maintain a tracking systept of

existing and planned Resid ritial Deve opment for purpose of tracking available school

capacity to be known as the Manatee County School Capacity Tracking System Tracking
System Unless otherwiseagie dupon by the StMf Workihg Group the School District shall

manage the Tracking System

B AccessDatanMaintenance All parties shall be able to view existing
student capacity for any School Service Area Each Affected Local Government shall be

obligated to update all data related to Residential Development within the boundaries of its

respective jurisdiction The informatiOn required to be entered into the database pursuant to

Section 74 C hereof shall beenterect by the Affected Local Government for the following
matters

a Residential Development applications described in Section 7 9 or

which have received approval prirsuantto Section 132 and

b Residential Development applications described in Section 7 1 o

C Inforiliation For each of the above matters the following information

shall be provided to the S hool Distrjctas it becomes available and shall be entered and

maintained in the Tracking Syst m

a Date arid time application deem d c6niplete

b Jroject I1am

c Projectnumbet

d Ptojectaddre ss school service area and jurisdiction

e Name fproperty ownet and contact information
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f Type ofapproval

g Nmnper ofunits by tYpe and proposed build out dates and

h Project d students generated by the development and

phasingtiming ofdevelopmentconsistent with Section 74 0

pate of issuance for the Certificate ofLevel of Service

J Expinition date ofthe Certificate of Level of Service

k Localgovernment contact planner and

1 Reservationof school capacity

D Student Generation tates On or about Junelof each year commencing
June 1 2009 the School Boardshall prorllUlgate sfudent generation rates by type of Residential

Development and school type to be us d uniformly by the County Cities and School Board to

determine school capacitrneeds for Residential Development Such student generation rates

shall be based upon empincaldataandstudies

E Operational ProcedUres The parties hereto may from time to time by
joint resolution mutually agree to and stablish procedures fot the operation and maintenance of

the Tracking System consi tent witlit1eActand this Agreement

7 5 Uniform School C ncurrencyProcedures Pursuant to Section 8 2 hereof

each of the CitieS and the CoUnty shall amend their LDCs to establish uniform school

concurrency procedures toprovide the following

A Term of SchoolConcll1ency Analvsis A School Concurrency Analysis
SCA shall be valid dUring the period which the application fpr development approval remains

active as determined by the Affected Local Government If the development application is no

longer active the Affected Local Goveinnlent shall notify the S hool District to remove the

development from the Tracking ystem

B Eligibility for CCllcurrencv 0eterminatioI1 Except in the case of a DR

development order or a localctevelopIllent agreement proposed Residential Development shall

be eligible to receive a Concurrency Determination concurrent with authorization for

commencement ofHorizontal CoI1struction or Vertical Construction whichever occurs first

C Term of Concurrency Determination A Concurrency Determination may

be valid amaximum of five years unless an extended term is granted pursuant to aDevelopment

Agreement in accordance with Section 7 8 hereof a DR development order or extension by a

local government when the temi oftheextensionis agreed to through written authorization from

the School Board or its designee provided however in no instance shall the term of a

Concurrency Determination fotPllblic School Facifities exceed the Certificate of Level of
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i

Service issued by the Affected Local Government fori other public facility infrastructure ie

transportation water and seweretcexcept where an Local Development Agreement as

provided herein has been eilteredjnto and executed Ifthe related authorization for Horizontal

Construction or Vertical Copstructi mexpires or is otherwise terminated then the Concurrency
Determination shall beterminated

7 6 Final Approval Concurrency Determination Any application for Horizontal
ConstruCtion or Vertical Construction shall be submitted by the Affected Local Government to

the School Board for revie the Superintendept shall review the application to determine

whether the proposed De elopinent Will result in a failure to achieve and maintain the Level of

Service Standard set forth iIiSectiori73 hereof based upon the capacity demand minus the

capacity availability

A The capacity gemand shall be determined by adding the ninnber of

enrolled students that reside within a service area projected students from developments with

reservations projected students fiOIll development applications that have received a Certificate
of Level of Service for Public School Facilities and th projected students from the applicant

B The capacity availability shall be determined by adding the capacity
within a School Service Area plus capacity improvements in the School Board Approved Five

Year Capital Improvementi Planthat will be in place orul1deractual construction within three

years after the issuance of final subdivision or site plan approval or the functional equivalent
multiplied by the Level ofService decimal equivalent ofthe pefcentage

C If the differencebetweeri capacity availability and capacity demand is

positive such that thereis sufficient capacity to serve the proposed Development then the local

government shall issue the Conctitrency Determination and allocate capacity for the Residential

Development

D If the difference between capacity availability and capacity demand results

in an insufficiency thenthe Superintendent shall determine whether there is available capacity in

a contiguous School Service Are adequate tohandle theinsuffieiency in capacity

a If so then the loclil government shall grant a Concurrency
etennination allocating capacity for the residential development

and

b If not then the local government shall not grant a Concurrency
Detel111imition unless a Development Agreement is entered into

pursualit to Section 7 8

7 7 Proportionate SbareMitigation As required andor authorized pursuant to the

Act an applicant the School Board and an Affected Local government shall or may as the case

may be enter into a Development AgreemeritpursUalit to Section 7 8 hereof to satisfy school

concurrency for Residential Developmentthrough proportionate shaie mitigation
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A Options for Proportionate Share Mitigation An applicant may propose
one or more forms of mitigationcas areauthorlzed pursuant to the Act To the extent that charter

school facilities are specifically created to mitigate the educational impact created by the

development of new residential dwelling units stich facilities shall be built to the State

Requirements for Educational Facilitie andshall be owned by apublic or non profit entity

B Negotiation In the case of mitigation required pursuant to the Act once

an applicant has proposed mitigation the Affected Local Government and the Superintendent
shall enter into negotiatiolls with the applicant to determine what form of mitigation will be

acceptable to the Affected Local Government and SchoIBoard in their respective reasonable

discretion In the caseofmitigation autliorized but not required pursuantto the Act the Affected
Local Government and the Slperintendent may agree to enter into such negotiations in their

respective reasonable discretion

C Mitigation Calculation The Proportionate Share Mitigation shall be in an

amount equal to the cost of developing permanent school capacity to meet the needs of the

proposed Development while achieving andmaintaining the adopted Level of Service Standards
The calculation shall equal the number ofsmdents from the proposed development which exceed

the Level of Service Standards that care expected to attend the school type at which an

insufficiency exists divided by the capacity for that same school type multiplied by the

estimated cost ofconstruction ofthatill1provement

D Valuation of Mitigation Impact Fee Credits The value of in kind

contributions accepted by the Affected Local overnfuent and the School Board for mitigation
purposes shall equal the fair market value ofthe contribution at the time of the acceptance ofthe

contribution by the appropriate Affected Local Government The value of such contribution may
be applied only to any proportiqnate share mitigation for a specific type of school for which the

contributionmay benefit The APplicant shall receive creditona dollar for dollar basis equal to

the fair market value ofthe mitigatiorttwardthe Educational Facilities Impact Fees due for the

proposed Development for the amount of
ProPQrtionateShareMitigation contributed to the

School Board The creditsl1all be applied against only that portion ofihe Applicant s impact fee

that is a pro rata equivalent of the specific school type in relation to the aggregate school

facilities for which impact fees are assessed the applicant shall still be responsible for paying
the remaining impact fee obligati011 that corresponds to the school facilities for which no

mitigation has been made Jlotwit standing that the value of the mitigation may exceed the

component of impact fees that correspond to the mitigated school type
C

This Section shall not be

construed to prohibit the awarding of additional impact fee credits for contributions over and

above the amount ofproportionate share mitigation required hereunder

E Development Agreement When Proportionate Share Mitigation is used

to satisfy the requirements of sCllool con2urrency the Applicant the School Board and the

Local Government shall enter into alegally binding Local Development Agreement pursuant to

and in accordance with Section 7 8 hereof which records and incorporates the mitigation to be

contributed by the Applicant and accepted by the School Board
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F Form of Mitigation Discretion of School Board and Affected Local

Government The form ofmitigatiolto beaccypted by the School Board and the Affected Local

Government shall be subject to approval by the School Board and the Affected Local

Government in accordanc e witl applicable law This Section 7 7 shall not be construed to

require theSchol BOaIdot thecAffect d Local Government to accept a specific form of

mhigation cash land donatio s in kin4 improvements etc offered by an applicant

7 8 DevelopmentAgreemen s

A ReqwredPiovisions A Local Development Agreement entered into

pursuantto Sections 6 5 or7 7 hereof shallset foIth ataminimum

a The 111 aximuni number ofresidential units by type to be permitted
on the subjectproperty

b A schedule for the Development of the property which may

inchicle phaSing inconjunctionwithth construction of School

Facilities and correspondihgdeadlinesfor applicant contributions

pur Ual1ttO item C below

c The contrioutions from the applicant necessary to resolve the

deficit in school capacity and

d ThearrlOuht of capacity reserVed by School Service Area and the

lengthofthe reservatiohfoI the proposed development or extended

ConcurrencyDetermination

B Requirements related to Local Development Agreements In order to

enter into a Local Development Agreement theSchool ard al1d an Affected Local

Govern1i1ent each must

a Makea mding that the Local Development Agreement will not be

detriri1e tal to theschlsystem

b Makea fihding that the reservationandJor extension in light ofthe

anticipated timing of the development will not result in undue

stockpiling ofschool capacity or otherWise prevent efficient use of

schbol capacity for Residential Development and

c Prior to approval of such Local Development Agreement provide
thirty 30 days adval1ce notice to any other Affected Local

Govern1i1entthat is located within the affected School Service
Area or anycohtigtious School Service Area
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C Discretion of School Board and Affected Local Government Any Local

Development AgreemeItshallbe subjectto approval by the Affected Local Government and the

School Board in accordange with applicable law This Section 7 8 shall not be construed to

a Require the School Board to enter into a Local Development
Agreement for any specificapplitation accept any particular form

of mitigation or consent to the reservation of school capacity
unless the School Board in its sole and absolute discretion
conclud sthat to do so would bein tlie best interest of the School

Board arid its public school system or

b Require an Affected Local Governmen to enter into a Local

Development Agreement for any specific application accept any

particular fol111 of mitigation or consent to the reservation of

school capacity unless the Affected Local Government in its sole

andabsol te discretion concludes that to do so would be

consistentwith its Comprehensive Plan and serve the public health

safety wldwelfare

D Consistency In recommending conditions and requirements to be

imposed upon applicants oresolve scl100lcapacity deficits and in entering into Local

Development Agreements for the same pursuant to this Section 7 8 the County the Cities and

the School Board shallmaintaJl1 consistent practices with respect to such conditions and

contributions imposed in the various jurisdictions of the County and the Cities The School

Board shall provide the CbUnty and Cities with an annual report of the contributions and

conditions required of applicants pursuant to this Section 7 8 including a statistical breakdown

of the corresponding type anct l1uri1ber of residential units resulting school capacity needs

deficits in schoolcapaeity and location by School Service Area

7 9 Applicability forCol1currency Determination The following residential uses

shall not be subj ect to a s hool Co curr ncyDetermination

a Reside tialDevelopment having received final authorization to commence

Horizontal Construction or Vertical Construction whichever occurs first

on or before June 30 2007 for the number and type ofunits which were

approved by the local goverIlment and

b DevelopmeritsofRegional Impact DR for which a development order

has been is uedor which an application has been submitted prior to May
1 200Spfusuaht to Section 39 Laws ofFlorida 2005 290 and

c Dwelling units for older persons that are exempt from the Manatee County
Education Facilities Impact Fee pursuant to Section 2 29 90 a 5 of the

Manatee County Code ofQrdinances and

d Any single fainily lot which has received final subdivision plat approval
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7 10 Reservations Nnti the concurrency reservation system is effective for all

AffecteLocal Governments completed applications for residential development which have

not yet received authorizatiQnfo COmmence Horizontal Construction or Vertical Construction on

or before June 30 2007 but have been deemed complete shall h vecapacity encumbered for the

numberahd types of unitsrequested in the order ofthe dateandtimethe application was deemed

complete as determined by the Aff cted Local Government Once the development application
has received a Concurrency Dytennination ahd is approved by the local government then the

appropriate number ofreservations will become allocations of school capacity

7 11 Fees The SchoolDistrict may charge a fee assessed anclimposed to applicants to

provide the School Report and the School Concurrency Analysis outlined in Section 64 for

residential applicationsidentifi d in Secti6n 6 3 hereof Such fees shall be collected by the

Affected Local Government or it s designee and be remitted to the School Board on a regular
time frfUTIe whichshall not be lesstlianquarterly for Local Development Agreements

VIII CODIFICATION

8 1 Comprehen siveJhln Provisio s Each ofthe Cities and the County shall adopt
Comprehensive Plan amendmEmtsto implement this Agreement

A Development Priorto the adoption by any of the Cities or the County of

any Public School Facilities Elemehtor any Capital Improvements Element respecting School

Facilities the Staff Working Group shall prepare model provisions that meet all requirements of

this Agreement the Act and otherflpplicable law The parties shall a jointly approve at a joint
meeting the model provisions prepared by the StaffWorking Group and b cooperate to prepare

their respective elements

B AdoptioIi Pur uant to Sections 1633177 and 1633187 Florida Statutes

by April 1 2008 each ofthe Citie andtheCounty shall adopt Comprehensive Plan provisions
that

a Establish or update the Public 8chool Facilities Element and

Capital Improvements Element of the Comprehensive Plan of the

City or County as the casemay be

c

b Establish the criteria and standards for modification of School

SerVice AJeas set forthin Section 7 2 hereof in the Public School

Fasilities Elel11ntand Capital Improvements Element

c Establish thednitial Level of Service Standards set forth in Section

73 E hereof in the Public School Facilities Element and Capital
Improvements Element
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d Establish the requirements and procedures for Proportionate Share

Mitigation set forth in Section 7 7 hereof in the Public School
Facilities Element and Capital Improvements Element and

e Incorporate into the Capital Improvements Element the most recent

School Capacity Program prepare d amended andjointly approved
by the parties pursuant to Section 5 5 hereof

C AmenclI11ent By December 1 of each year each of the Cities and the

County shall incorporate into the Capital Improvelllents Element of its respective
Comprehensive Plan the most recent School Capacity Program prepared amended and jointly

r

approved by the partiesPllfsuant to Section 5 5 hereof Any Amendment of this Agreement
executed pursuant to Section 12 3 hereof shall include the process and schedule by which the

provisions of such AmendI11entshallbe codified and incorporated by each Affected Local

Government Notwithstanding the foregoing by December 1 of each year following the initial

adoption of Comprehensive Plan provisions implementing this Agreement pursuant to Section

8 1B hereof each of tl1eCities and the County shall review and if necessary amend its

Comprehensive Plan to ensure ongoing compliance with this Agreement the Act and all other

applicable law

D Consistency ofColllprehensive Plans Applicable Law The Public School

Facilities Elements and with r spe tto School Facilities the Capital Improvements Elements

adopted by the Cities and Countypursuanttothis Section 8 1 shallbe the same or consistent with

those adopted by the other parties as WelL as with the capital facilities plans ofthe School Board

The policies and provisions spallbe cQnsistent with all provisions of this Agreement Section

163 317712 Florida Statutes Rille 9J 025 Florida Administrative Code and all other

applicable law

8 2 Adoption and Cohsistency of LDC Provisions Each of the Cities and the

County shall adopt LDCamendmellts to implement this Agreement Such amendments shall be

consistennviththisAgreement the C0111prehensive Plan provisions ofthe City or County as the

case may be adopted pursuant to Section 8 1 hereof the Act and all applicable law

8 3 Notice to Parties Public Hearing At least ten 10 days prior to any public
hearing at which the governing body of a City or the County is schedilled to consider the

adoption of any Comprehensive Planar LDC provision which implements or codifies the

requirements of this Agreement pur uant to this Article VIII notice shall be provided by the

party considering such provision to all other parties Such notice shall include the full text ofthe

Comprehensive Plan or LDC provision including all language being added and deleted

Following any final action taken by the governing body of the City or County with respect to

Such a proposed Comprehensive Plan or LnC provision notice shall be provided by the party
taking such action to all other parties

84 Implementation and Applicability Each City and the County shall implement
and apply the land developmentregulations required pursuant to this Agreement in accordance

with this Section
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A Implementation of School Concurrency Each City and the County shall

make the necessary am ndments to its Comprehensive Plan pursuant to Sections 81 and 8 2

hereof to implement schoolconllirency pursuant to Article VII to take effect no later than

April 1 2008 and shall make the necessary amendments to its LDC to implement such

Comprehensive Plan amendmenfs

B Implementation ofDevelopment Requirements Each City and the County
may make the necessary amendments to its LDC to implement the Development requirements
authorized pursuant to Section 6 hereof

C Applicability Each City and the County shall include in any

Comprehensive Plan orLDCamendment made pursuant to this Section 84 provisions for the

applicability of such amendments to existing and pending Developmentapplications that

a Ensure compliancewith Section 13 2 and 7 9 hereof and

b Comply with applicable law

IX SCHOOL PL q COLLOCATION AND SURPLUS PROPERTY

9 1 School Site Selection The procedures set forth in Sections 91 9 2 and 93 of

this Agreement are herebyestabllshed for the School Board Cities and COUnty to plan
Educational Facilities Such procedures constitute an alternative process for reviewing a

proposed educational facility Cilld site plan and offsite impacts pursuant to this Agreement as

authorized by Section 101333 14 FloridqStatutes

A Site Selection When the need for a new school site is identified the

Superintendent has the option of notifyingany Affected Local Government in writing that the

School Board is looking for a school site in ai particular area The Superintendent may request a

meeting with the Staffrepresentative s of the Affected Local Govermnent s to identify possible
locations for a new school site and t deterITline whether collocation opportunities are present
If requested by the Superintendent the Affected Local Govemment s shall provide written

information pertaining to levels ofseryice utilities i zoning and nearby development approvals to

School Board staff within fifteen 15 working days of receipt ofawritten notice ofthe need for

anew school site

B Selection Criteria The Superintendent s1lallconsider appropriate site

selection criteria including put not limited to the following

a The location and availability ofadequate sites

b The projected cost of a site in comparison with other available

ites

c The compatibility ofland uses adjacent to the proposed site
r
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d The opportunities for collocation of parks recreation and

commuility facilities in conjunction with school sites

e The linkage of SchoIFacilities parks libraries and other public
faciliti s with bikeways trails and sidewalks

f The extent to which the proposed site provides a logical focal point
for community activities and serves as the cornerstone for

iImovative urban design standards including opportunities for

shared use and collocation ofcommunity facilities

g The extent towhich the proposed site is served by adequate public
infrastructure facilities and services or the extent towhich

adequate public infrastructure facilities and services will be

available concurrent with the impacts ofthe proposed School

Facilities

h Whether the proposed School Facility IS inconsistent with an

approved Development Plan

1 The availability and cost of traffic circulation needs to serve

School Facilities and surrounding neighborhoods including any
needed access improvements sidewalks off site signalization or

safety related signage and the appropriate provider for such

improvements and

J All requirements of the State Requirements for Educational
Facilities

9 2 Planning of Educational Facilities This SeCtion 92shall be construed and

implemented in a manner consistent with the specific statutory provisions referenced herein

subject to only those conditionsexpressly set forth in Sections 92 C and 9 2 E hereof This

Section 92 shall not be construed to apply to charter schools

A Consistency with Comprehensive Plan and LDC Planriing ofEducational
Facilities shall adhere to the requirements ofSection 1013 3310 Florida Statutes

B Preliminary Notice of Consistency With respect to each proposed
Educational Facility the School Board IDld the Affected Local Government shall follow the

procedures and requirements set forth in Section 1013 33 11 Florida Statutes for the issuance

of a preliminary notice of consistency with the Affected Local Government s Comprehensive
Plan Within the boundaries of a theQity bf Bradenton b the City of Palmetto and c

unincorporated Manatee County Public Educational Facilities shall be allowable uses in all

comprehensive plan future landusecateg9ries and 60rtesponding zoning districts except heavy
industrial conservation and pteservationcategories subject to compliance with applicable
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development standards Public Educational Facilities may be allowed in heavy industrial

conservation and preservation future land use categories at the discretion of the Affected Local

Government If the Affected LocalGovernment does not find the proposed site to be consistent

with the comprehensive plan theyshall advise the School Board as to the appropriate
circumstances and criteria under which a School Board may request an amendment to bring the

requested site into compliance with the cOIllprehensiveplan

C DetenninationofConsistency With respect to each proposed Educational

Facility and except as expressly set forthin Sections 9 2 C and 9 2 D hereof the School Board

and the Mfected LOcal Govenmientshal follow the procedures and requirements set forth in

Section 101333 12 Floridq Statutes Jor the i suance ofa detlermination ofconsistency with the

Affected Local Govermnent sComptehensive Plan inCluding without limitation the

requirement that acol11pleterequ stbe deem d approved if the Mfected Local Government fails

toact upon it within ninety 90 days subject to the following conditions

a In order to be deemed complete a req est for determination of

consistency must include the following items

i School SikPlan Application

ii All applicable information required by the School Site Plan

Standards checklist provided in Exhibit C hereto and

iii Pedestrian Plan for neW educational facilities illustrating
sidewalks which exist or are proposed on thoroughfare roads
for Citwo mne radius ofthe school site

Other items may be requested of the School Board and considered

by the Affected Local Government but are not required in order

for the requestto be deel11ed complete

b The time periods set forth in Section 1 0 1333 12 Florida Statutes

shall begin to run from the date that the Affected Local

Government acknowledges in writing that it has received a

complete request for determination of consistency Ifthe Affected

Local Government does not issue either a a written

acknowledgement that the request is complete or b a written

determinationthat the request is incomplete with a list of the

specific items from the School Site Plan Standards checklist that

sl10uldbe provided in order to omplete the request then within

ten 10 business days from the initial date of submittal and within

five 5 business days of subsequent submittals the request shall

bedeerned to have been determined tobe complete

c A request for determination of consistency for a public school

facility shall be decided by the governing board of the Affected
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Local Government The governing body shall review for

consistency with the ComprehensiVe Plan in regard to impacts on

natural r sources surrounding land uses and public facilities
i

d If the site is consistent with the Affected Local Government s

cOrrlprehensive plan s land usepdlities and categories in which

public school facilities areallmvableuses and the applicable
provisions of the local government sLDC the Affected Local

Government shall not deny the request for determination of

consistency but shall issue adetermin tion of consistency

e The issues to be considered by the Affected Local Government in

dc1ding whether to grant a determination of consistency request
shaH be limited to those specified in Section 101333 13 Florida

Statutes No party shall be deemed to have waived any

requirement of any statutory provision referenced herein unless

such waiver is made by written instrument expressly stating such

PwtY s intent to waiVe such provision

f The Affected Local Government may at its sole option hold a

properly noticed public hearing iIi cOl1l1ection with adetermination

of consistency and

g It is mutrnillyagreed that the SchoolJ3oard will not act in amanner

that is contrary to an AffectedCocal Government s determination

ofconsistency In the event the School Board does not agree with

a determination of consistency theschool Board may initiate

dispute resolution procedures in accordance with Article X ofthis

Agreement

D Conditions of Approval With respect to each proposed Educational

Facility the Affected Local GoVernment may place reasonable development standards and

conditions upon theJlPpro alQf adetenninationof consistensy relating to environmental

concerns health safetand welfare and effects on surrounding property so long as such

standards and conditions are not inconsi tentwith Section 1013 51 Florida Statutes

E Existing Schools With respect to the expansion of any proposed
Educational Facility the Affected LocalGovernment shall adhere to the requirements of

Sections 101333 3 and 15 Florida Statutes Existing Educational Facilities shall be

considered consistent With the Comprehensive Plan of the Affected Local Government When

the need for closure of a School Faciiity is identified the Superintendent shall notify any

Affected Local Government in writing and shall give due consideration to any concerns and

alternatives set forth by the Affected Local Government Arty expansion of an existing
EducationaL Facility shall only be stibJect to the informational requirements procedures
timeframes and review process requiremelltsof ections 92 B and 9 2 C and only if the

proposed expansion constitutes amajoi renovat10n orconstructioI in that the expansion
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a IncreaseS school permanent FISH capacity by more than ten

percent lQ

b Provides for achange to the primaryuse of the educational facility
with respect to change inrypeofschooLfrom elementary middle

or high school to adifferenttype ofschool or

c Provides f r the construction ofastaditirn

Review of any such expanioftshall be limited to those aspects of the Educational Facility
affected by the expansion

F Codification Amendments to LDC Pursuant to Afticle VIII hereof the

Cities and County shalC end thei respective Comprehensiye Plaps and LDCs to provide for

the planning of Educatiol1alJacilitiesconsistent with this Section 92 Neither any City nor the

County shall amend its Cqrilprehel1sivePlan orLDC to imposeTtequirements or procedures upon

the planning of Educational Facilitiesthat are inconsistent with orare not authorized by this

Section 92

G Monitoring Reporting Additional LDC Amendments This Section 92

shall be reexamined by the StaifW6rking Group during the imtial twoyears more or less after

execution of this Agreement to detennine the effectiveness ofthe provisions and processes

provided herein and the Staff WorIqngGroup shall provide a report of its findings to the

Council of Governments on or pefbreDecember 31 2009 By December 31 2010 the County

and each of the Cities shall also York in conjunction with the School Board to establish in their

LDCs a specific criteriifortbecollsideration and approval ofschools and b if the County or

a City imposes requirements for tree preserVation and replacement in its LDC specific standards

for tree preservation apd replacemehtforschools

9 3 Site Improvements

A Determination ofAgreement for On Site and QffSite Improvements In

conjunction with a determinationof col1sistency providedpursuanHoSection 9 2 C hereof the

School Board and the Affected Eocalt10Vernmel1tshall detennine the need for and timing ofon

site and off site improvements11eces ary to support a proposed Educatibrial Facility construction

or renovation and the neegsandor opportunities for construCtion of additional area

improvements on a cooperative baSis Any improvementshy the School Board required or

agreed to in order to fulfill the requirements of this Section shall be subject to the limitations

established by Section 101351 florida Statutes A written agreement between the School

Board and the Affected Local Govertunent maybe entered into concerning the timing location

and the party or parties responsible for constructing operating and maintaining such

improvements

B SchooLSite Plan Review AtJeast 90 days prior to initiating construction

for aproject which requires SchootSiteP an appro al theSchoolBoard shall submit a School
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Site Plan to the Affected Local Government Any improvements by the School Board required
or agreed to in order to comply with local land developmel1tr gulations shall be subject to the

limitations established by Section TOfp 51 Florida Statutes

oj

9 4 Collocation and Surplus Property Collocation alld shared use of facilities are

importantto both the SchoolBoard and local governments The S hool oard Cities and County

shall seek opportunities to qollocate and share use of school facilities and civic facilities For

example opportunities for collocatiol1and shared use shall be considered for libraries parks
recreation facilities community centers hurricane shelters auditoriums learning centers

museums performing arts centers and stadiums

A Agreel11 entsfor Operations and Maintenance A separate agreement shall

be developed for each instanceofcollocation and shared use that addresses operating and

maintenance costs scheduling ofuSe an facility supervision or aliY other issues that may arise

from collocation

B SUlllusPropefty Should the Schoof Board determine that real property

equal to or in excesS offout 4 acres111 area is surplus property to the School Board the School

Board agrees to offer the property for pWchase to the County or City for reuse as a public facility
before disposmg of the prbp rty Further should any County or City determine that real

property equal to or in excess offour 4 acres in area is surplus property to that County or City
the County or City agreeS to offer that property to the School Board then to the County if

municipal property located within a City or to the respective City if County property within

that City for purchase fQtreuseasapublic facility before dispo ingof the property

X ROLEOF PARTIES DISPUTERE8QLUTION

10 1 Roles of the Parties This Agreement sets forth the standards and requirements
agreedto by the parties in order to exercise their comrtion powers in accordance with the

requirements of the Act Thepiutieshereto expresslyack110wledgeand agree that

a TheSchooLBoardhas the authoritYalJdooligation to exercise its powers

to provide a uniform system of free public schools on a countywide basis

inacqorgancevvith the Constitution of the State of Florida and general
law arid

b Each bf the CitieS and the County has the authority and obligation to

exercise its police powerto regulaieDevelopment in a manner consistent

with the Constitution ofthe State ofFlorida and general law

This Agreement shall be construed whenever possible in favor of the exercise ofthe foregoing
powers by the foregoing parties in the manrterdeemed by each of them to be in interest ofthe

public health safety and welfare oftheit respective constituents so long as it does not expressly
conflict with this Agreement
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10 2 Dispute Resolution

A Procedures In the event a dispute arises between or among two or more

parties tot11is Agreement any party may initiate dispute resolutioll procedures Once such

procedures have been initiated each party that is subject to the dispute shall participate in good
faith in an effort to resolve such disputeina fair and equitable manner Dispute resolution

procedwes may ifldude at the mutual agreement of the parties subject to the dispute one or

more ofthe following

a Non binding mediation or arbitratjon

b A meeting or meetings of the staffs attorneys andor elected

officials of the parties ahdor

c Ajoin meeting or meetings ofthe governing boards ofthe parties
1

The parties subject to the disputeshall establish mutually agreeableprOcedures and timelines for

the dispute resolution procedure The parties shall share equally the cost of conducting the

dispute resolution procedure

B Preservation ofRights Notwithstanding any other provision ofthis

Agreement any party may file sUit or initiate an adversarial administrative proceeding against
any other party where necessary in orQerto preserve the status quO or that party s legal rights or

protect its legal interests

XI jEFAULT ENFORCEMENT AND REMEDIES

11 1 Default Apartyhefetp shall be deemed in defaulqfitfails toperform or satisfy
any material condition nereof cllldingwithout limitation the following specific defaults

a A party reqUir d to adopt an ordinance or resolution necessary to

implement this Agreement pursuant to Sections 8 1 and 8 2 hereof fails

to adopt such ordinance OlJ resolution

b A party described ih the foregoing Section ll l aadopts any ordinance or

resolution that amends repeals or otherwise revises any ordInance or

resolution implementing thisAgreement pursuant to Sections 8 1 and 8 2

hereof ih amamier inconsistent with this Agreement

c A party described in the foregoing Section ll l a fails to enforce or abide

by the proyisions of an ordinance or resolution implementing any

provision of this Agreement pursuant to Sections 8 1 and 8 2 hereof or

d A party fai s o carry out any act required pursuant to Articles IV VI VII

orVIII hereof
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11 2 Enforcement Remedies In the event a party is in default of this Agreement

pursuant to Section q l her of anyother party to this Agreement may bring an action to

enforce the terms of this Agreement In any such action the remedies of all parties shall be

limited to

a Specific performance

b Permanent andor temporary injunctive relief and

c Declaratory relief

Each party hereto to the extent permitted by law waives the right to require another party to

prove imminent and extraordinary harm inorder to obtain any such remedy

11 3 Other Rights Unaffected Standing This Agreement shall not be construed to

limit or eliminate the right of any party hereto under applicable law to participate in raise

objections in or to or file available legal challenges to any proceeding or action by any party
hereto that is inconsistent with this Agreement Each party heretQ to the extent permitted by
law hereby waives any defense or objection in any such challenge that the challenging party
lacks standing to bring sllch challenge or that this Agreement is not relevant to the matter or

action in question

11 4 No Financial Liability Attorney s Feesaftd Costs This Agreement shall not

be construed to provide any party hereto with a right to monetary damages or to otherwise

impose any financial liabilityupol1anypartyhereto In any action to enforce this Agreement
any dispute resolution proceeding onducted pursuant to Section 10 2 hereof or any other

dispute arising under this Agreement each party shall bear its own attorney s fees and costs

11 5 Dispute Resolu ion Condition Precedent Any action to seek legal remedies

pursuantto Section 11 1 her of andany legal challenge described in Section 113 hereof shall

be prosecuted subject to aildin accordance with Section 102 hereof which requires the affected

parties to initiate and participate in dispute resolution proceedings

XII TERM TERJlINATION AMENDMENT

12 1 Term This Agreement shall remain in effectinaccordance with Florida Statutes
o

12 2 Termination This Agreement may be terminated upon a minimum of sixty 60

days written notice to the other parties h rein provided that the parties shall promptly enter into

negotiations for a new interlocal greemeIlt Termination ofa party to the Agreement shall not

affect the applicability or enforceability ofthe Agreement to the remaining parties hereto

12 3 Amendment ofthe ILA This Agreement may be amended by written consent of

all parties hereto
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XIII MISCELLANEOUSPROVISIONS

13 1 Controlling Law Tll Agreement shall be construed in a manner that shall

render it consistent with the Act including any subsequent amendments thereto If the Act is

amended in amanner that results in an inconsistency between the Act and the terms of this

Agreement the parties shall within aoreasmable time after theeffectivedate ofsuch amendment

but in no event less than one year amend this Agreementputsuant to Section 12 3 hereof and

to the extent necessary to comply withthe Act stich amendinentshal1 provide for the

amendment oftheir respective GomprehensirePlans and Land Development Codes

13 2 Vested Rights To the extent that enforcement of the provisions hereof or the

Comprehensive Plan or LDCproyisions adopted pursuant hereto infringe upon or violate a

vested right as determined by applicable law a City or the County may waive or grant an

exception to such enforcement to the extent necessary to avoid the violation ofsuch vested right
and only to such extent withoutbeing in breach or default of this greement

13 3 Catastrophic vents In the event ofa catastrophic event specifically any

catastrophe civil commotion act of God including but not limited to hurricane earthquake
fire flood tornado or other abnorinalweather conditions outbreak ofhostilities any national or

international calamity r crisis including a financial crisis or any event or incident of

terrorism or attack by a foreign power or terrorist group or individual determined by the School

Board to have a materially adyerse affect on the School District s abilities to house a substantial

number of students then the School Board may request that the Affected Local Government

place a temporary moratorium countywide or in a particular area on the issuance ofpermits for

new residential developmentlliltil the School Board determines the extent of the emergency

situation has been resolvedanq if necessary until adequate school facilities to house such

students may be planned andconstrUCted

13 4 Notices All notices comments consents objections approvals waivers and

elections which any party shall be required or requested or may desire to make or give under this

Agreement shall be in writing and shall be given only by hand delivery for which a receipt is

obtained or certified mail prepaid with co11firmation of delivery requested or facsimile

tninsrnission where fax numbers are provided below All such communications shall be

addressed to the applicable adclressees set forth below or as any party may otherwise designate in

the manner prescribed perdn

If to Bradenton Mayor
City ofBradenton

101 Old Main Street

Bradenton FL 34205

941 932 9447 Phone

941 932 9549 fax

With a copto City Attorney
City ofBradenton

519 13th Street West

I
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If to the Count

With a copy to

With a copy to

Wiili it copy to

If to Palmetto

With acopy to

Bradent n FL 34205

941 747 6658 Phone

941 748 6588 Fax

Chairman of Board ofCounty Commissioners

1112 Manatee Avenue West

Bradenton FL 34206

941 745 3713 Phone

941 7453790 Fax

County Administrator
1112 Manatee Avenue West

Bradenton FL 34206

941 745 3721 Phone

941 745 3790 Fax

Director

Manatee County Planning Department
1112 Manatee Avenue West

Braoenton FL 34206
941 749 3070 Phone

941 708 6156 Fax

County Attorney
1112 Manatee Avenue West

Bradenton FL 34206
941 745 3750 Phone

941 749 3089 Fax

Mayor
City ofPalmetto

516 8th Avenue West

Palmetto FL 34221

941 723 4570 Phone

941723 4576 Fax

City Planner

Palmetto Public Works Department
600 17th Street West

Palmetto FL 34221
Phone 941 723 4580

31



u

With acopyto

c

City Attorney
GityofPalmetto

516 8th Avenue West

Palmetto FL 34221
941 723 4570 Phone

941723 4576 Fax

If to Holmes Beach Mayor
City of Holmes Bea9h
5801 Marina Drive
Holmes Beach FL 34217
941 708 5800 Phonej
941 708 5812 Fax

With acopy to City Attorney
City ofHolmes Beach
p a Box 9480

Bradenton Florida 34206
941 48 4411 Phone

941 748 1573 Fax

Ifto SchgolBoard SuperintendentofSchools

SchootBoard ofManatee County
215 Manatee Avenue West

Bradenton FL 34205

941 708 8770 Ehone

With a copy to School Board Attorney
School Board ofManatee County
215 Manatee Avenue West
Bradenton FL 34205

941 708 8770 phone

With acopy to Executive Planner

School Board orManatee County
2802B 27th Street East

Bradenton FL 34208

941 708 8800 phone
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If to Longboat Key Mayor
TQwn ofL mgboat Key
501 Bay IslesRoad

Longboat Key FL34228
941 316 1999 phone
941 316 1942 Fax

With acopy to Town Manager
ToWn ofLongboat Key
501 Bay Isles Road

Longboat Key FL 34228
941 316 1999 phone
941 316 1942 Fax

With acopy to Town Attorney
Town ofLongboat Key
501 Bay Isles Road

Longboat Key FL34228
941 316 1999 Phone

941 316 1942 Fax

Notices comments consents objections approvals waivers and election shall be deemed given
when received by the party forwhoIIlsuch corrununication is intended at such party s address

herein specified or such other address phone or fax number as such party may have substituted

therefore by notice to the other

13 5 Dischlimer of Third PartyBeneficiaries This Agreement is solely for the

benefit ofthe Cities the Scho oLBoatd and the COUl1ty and no right privilege or cause of action

shall by reason hereof accrue upon to or for the benefit of any third party including without

lirilltationany other municipality county state agency Or special district Nothing in this

Agreement is intended or shall be construed to confer upon or give any person corporation

partnership trust private entity agency or other governmental entity any right privilege

remedy or claim under or by reason of this Agreement or any provisions or conciitions hereof

This Agreementis not intended nor shall it be construed to be adevdopment agreement within

the meaning contemplatedh1Sections 163 3220 1633243 FloridaStatutes

13 6 Construction

A EntIre Agreement This AgreementembQdies and constitutes the entire

understanding of the parties with respect to the subject matter addressed herein and all prior

agreements understandings representations and statements whether oral or written are

replaced and superseded by this Agreement This Agreement however shall not be construed or

interpreted as amending modifying superseding or terminating any other agreements between

or among any City the Schol Board or the County except to the extent any other such

agreement may expreSsly conflict or be inconSistent with this Agreement

33



B Equal Construction Each of the parties hereto has had the benefit of

representation by counselahd equal input into drafting ofthis Agreement such that no provision
of this Agreement shall be strictly construed against one party as the drafter thereof

C Headings and Captions The headings and captions of articles sections

and paragraphs used in this Agr eI11entare for convenience of reference only and are not

intended to define or liniittheircontents nor are they to affect the construction ofor be taken

into consideration in interpretingthis Agreement

D Singillar Masculine as the Case Mavbe Feminine All pronouns and any
variations thereof shall be deeriledto refer to the masculine feminine and neuter singular or

plural as the identities df the PartY or parties personal representatives subcontractors

successors or assigns mayrequJr

E LegaLRefetences All references to statutory sections or chapters and to

the Act shall be construeq to inClude subsequent amendments to such provisions and to refer to

the successor provision ofany such provision References to applicable law and general law

shall be construed to inClude provisions oflocal state and federal law whether established by
legislative action administrativ rule or regulation or judicial decision

k

13 7 Counterpart Signature Pages and Recording This Agreement shall be

executed by the parties by separate cgunterpart signature pages with one fully executed original
and its exhibits to be record d in the official records ofthe County maintained by the Clerk of

the Circuit Court in and for Manatee County and recorded copies to be retained by each of i

the office ofthe City Clerk for each City ii the office ofSuperintendent ofthe School Board

and iii the office of the Clerk orthe Board ofColll1ty Commissioners

13 8 Validity Each City the School Board and the County represents and warrants to

the other parties hereto itsr spective authority to enter into this Agreement and that this

Agreement was approved by itsgoverhing board at a public hearing as required under Section

1633171 3 ForidaStatutes

13 9 Covenant o Defend Neither the validity ofthis Agreement nor the validity of

any portion hereof mayb challenged byany party hereto and each party hereto hereby waives

any right to initiate anystichchalle ge Furthermore if this Agreement or any portion hereof is

challenged by athird party in any judiclar administrative or appellate proceeding each party
hereby covenanting withtheotherpcutY pot to initiate encourage foster promote cooperate
with or acquiesce to sllfhchallenge the parties hereto collectively and individually agree at

their individual sole cost andexperise to defend in good faith its validity through a final judicial
determination or other r soltition unless all parties mutually agree in writing not to defend such

challenge or not to appeal any decision invalidating this Agreement or any portion thereof

13 10 Severability The provisions ofthis Agreement are deClared by the parties hereto

to be severable In the event any terIl10r provision of this Agreement shall be held invalid by a

Court of competent jurisdiction such invalid term or provision should not affect the validity of

any terfn or provision hereof and an such terms and provisions hereof shall be enforceable to the
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fullest extent permitted by law as if such invalid term or provision had never been part of this

Agreement provided however ifany termor provision of this Agreement is held to be invalid

due to the scope or extent l1eret4ereof then to the extent permitted by law such term or

provision shall be automatidUlydeemed modified in order that it may be enforced to the

maximum scope and extent permitted by law

13 11 Governi gLaw Venue This Agreement shall be governed by the laws ofthe

state ofFlorida Venue for any action to enforce any ofthe provisions of this Agreement shall

be in the Circuit Court ofthe Twelfth udicial Circuit in and for Manatee County Florida

13 12 Effective Date Condition Precedent This Agreement shall take effect upon the

date of the recording ofa fully executed original in the official records ofthe County pursuant to

Section 13 7 h reof in accordance with Section 163 0111 Florida Statutes

WHEREFORE the parties hereto have executed this lnterlocal Agreement as of the

date and yearfirst above written

Counterpart Signature Pages to Follow
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ATTEST

By

CITY OF BRADENTON FLORIDA

By

City Clerk

Date

J

Mayor

ignature Page City ofBradenton



CITY OF HOLMES BEACH

FLORIDA

ATTEST

By
Mayor

By
City Clerk

Date

I

Signature Page City ofHolmes Beach



1

CITY OF PALMETTO FLORIDA

ATTEST

By
Mayor

By
City Clerk

Date

Signature Page City ofPalmetto



L

MANATEE COUNTY FLORIDA

ATTEST RB SHORE
Clerk oftheCircuit Court

By Board ofCounty Commissioners

By

By
Deputy Clerk

Date

Signature Page Manatee County

Chair



SCHOOL BOARD OF MANATEE

COUNTY FLORIDA

ATTEST

By
Chair

By
Secretary

Date

Signature Page School Boardof Manatee County



TOWN OF LONGBOAT KEY

FLORIDA

ATTEST

By
Mayor

By
Town Clerk

Date

Signature Page Town ofLongboatKey
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Appendix B
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Appendix C

School Site Plan Standards
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EXHIBIT C

S IiOOL SITE PLAN STANDARDS

1 Basic Information

a Sheet size max 24 x36 nurnbered i e sheet of

Multiple sheets match lines clearly showing where sheetsjoin

b ThErwords SCHOOL SITE PLAN c learlystated

c Date north arrow sqale 1 60 or larger and legend

d Vicinity map scale of notlessthan 1 1 mile which clearly shows

the site in relatiqnshiptoitssurroundiogs

e All dimensions shall be in feetand decimals of a foot

f AlI lettering shall be amihimumof3 32 in height

g Certified property boundary survey

2 Existing Site Conditions

a Total project acreage

b Existing zoning and Icmduseson sile and onproperties within two
hundred feet of propertyboundaries notincluding right of ways

c The approximate location ahd size ofexisting easements existing and

platted streets drainageways utilities

d Approximate location ofexisting and platted streets drainageways
and utiliti s oncontinguous prop rties

e Delineation of the flood zonesand the FloodProtectionElewation data
onsite if applicabl

f For areas of known floodjng topographic contoUr survey atone 1
foot interVals provided by a cer1ifiedjand surveyor extendillgto 50

beyond project oundaryline

g Where the project exceeds one hundred 100 acres in area the latest
aVailable aerial photograph made at a scale of at leastone inch equals
four hundred feet 1 OO showing all property within onethousand

1 000 feetof theprojectbounaaries

h Preliminary on sitewetlands delineatiorl qn aerial photograph by a qualified
professional unless development will occur within 100 of on site wetland
which will require or a signed and sealed wetlands survey by a

registered land surveyor

i The location of any historic sites and structures

Page ApplicanUStaff
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3 Development Description

a The approximate loc tions intensityand acreages of land uses

including recreational facilities and otherprop6sed uses

b Floor area ratios for all non residential land uses and approximate total

square footage ofgross floor area for all non residential buildings

c Proposed development construction schedule indicating the

approximate startilJg and completion dates for the project and any
phases thereof togetherwithagpropriate identification and

descriptions of such phases

d All proposed front rear side waterfronts tbacks and wetland buffers
for the project and visibility triangles atthe intersection of any road
or drive with a public rightofway

e General Location of perennial streams on or adjacent to the project
site

4 Proposed Site Desion

a Approximate dimensions and location of proposed

1 Proposed lot lines and land uses

2 Proposed structures

3 Proposed facilities

4 Proposed easements ahddedications if any

5 Proposed parking and loading areas

b Approximate dimensions of all building heights distances between

buildings and requin3dyards

c General outdoor lighting plans location or design principles

d First floor elevations of ail strlJctureswithin the 100 year floodplain
and Which are subjecttoapplica leCountyfloodplain regula ions

e Location of streets andJravelways including directional traffic f1ow

perimeterwalkways and bikeways

f Location sizes and type of any proposed perimeter landscaping

g Thelocation size and type ofany tree in the area of development
meeting requirements for replacement pursuant to local land

development regUlation s

5 Reauiredlmprovel11ents

A description of intended aqtions necessary to satisfy the

Requirements for Installation of Req uired

Improvements Such description shallbe provided ingraphic



or narrative form as necessary

a Water Service to site

b Sewer S rvice from site

c Solid Waste

d Fire Protection to site including valve locations

e Sidewalks at site perimeter

f Access at site perimeterincluding FOOT response if access

to state right of way

g Drainage from site

6 Supplemental Information

a lf proposal is located in afloodway all calculations and descripticms
prepared by a CertifiedFIrida Professional Engineer needed to
demonstrate compliance with Floodplain Management requirements

b If floodzone N cut and fill shall be balanced and calculations
shall be provided by a professional engineer

c Pedestrian plan
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School District of Manatee County School Capacity Program
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SCHOOL DISTRICT OF MANATEE COUNTY 2009 10 SCHOOL CAPACITY PROGRAM

INTRODUCTION

TheLegiSlaturEirecognizesthatfinanciaIJeaslbilityis irimprtant issue becauselheipremise ofconcurrency is that the public
fa i1ities will b provided in orderJoaChieve and maintain the adoptedlevelof servl standard Chapter 9J 5 Florida

Admlllistrative Code contains secific standar s to determine the financialJeasibility 6fcapita l programs These standards were

adopted to makeconcuriency more pie ictallle and local governments more accountable Florida Statutes 163 3180 13 d

The Schoolpapacity program is baS ad on theeapacity improvementsJrom theS Yeat distict facilities work plan including
improvements that Irovide a financially fe sible program in which the level of service standards will be achieved and maintained

by the end oftliefiile year pe od

Per the local governments polipY in the Capital improvementS Elementof their Comprehensive Plans the local governments shall

adopt by reference lhe SChool C paciy rrograinapproved by the School Board of Manatee County
I

The state land planningagencv may evaluate the School Capacity Program for the financial feasibility compliance determination

pursuant to Florida Statute 163 3180 13 d

AUTHORITY

Florida Administralive Code Public School Facilities E1ement9J 5 025C3 lc 2
Theelernentshall contalnapolicyyhich equireS theadoptior orannusl planamendrnentsaddinga new fifth year updating the

financially feasible public schools capital facilitiesproQram coordinating the program Viilhthe 5year district facilities work plan the

plansofotherlicalgovemments and asneCesSary updatestoJhe concurrency service area map The annual plan amendments
shall ensure that the capitalimprovementsprogramcOntinuesto be financially feasible andthaUhe level of service standards will
continue to be achlevedandmaiiltained

Florlda Statutes Interaovernmeiltal Coordination ConCurrency 163 3180l13lCa IC 4
Establish aprOcesS for the preparation ainendrneil anCt joinfapproval byeachlocaFgovemment and the school board of a public
schoolcapital faciiitie program Which i financiallyfeaSiblf and a processand lChedule for Incorporation of the publiC school

capital facilities program into the loCalgovemment cOmprehenSive plans on an annual basis

CERTIFICATION
We certify that all information provided in theSch09 Capacity Prograin isaccurat and financially feasible The district

SuperinteOdent and Chief Financiaii Office haveapproe lhfinformation contain d with the SctooU apacitY Program and

approve submission to thelocalgovemments for a pprvCiHn accordancewith the Amended arid Restated Interlocal Agreementfor
Public School Facilities Planning

DATE lol b1DISTRICT SUPERINTENDENT

CHIEF FINANCIAL OFFICER DATE 30 0
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