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Mr Allen R Tusing Director
City ofPalmetto Public Works Dept
600 17th St W

Palmetto FL 34221 3272

Dear Allen

In response to your email of July 27 2010 I have enclosed a signed contract for the consulting
engineering services The document made certain corrections which I believe are typos with

regard to the reference in one section to another article As an example Article 3 Section K
referenced Article 9 we believe it should be Article 10 Section L of that same Article 3
referenced under paragraph 2 Article 26 which we believe should be 27 Article 4 A b
referenced Article 6 it should be Article 7 That same article paragraph B reference Article 5
and it should be Article 6 There is also a typo in Paragraph B ofArticle 7 in a sentence that
started with the word it We believe that it should be the word if

With regard t e fee schedule we have provided our fees based upon the schedule that we

provided in the initial proposal We have slightly modified your identification of the various
individuals to better fit our specific fee schedule We also modified your rate schedule to

provide further clarification under materials

We sincerely appreciate the fact that our firm is selected to serve the City of Palmetto The
reduction in fees for the Development Review Committee services is shown on the fee schedule
Ifyou have any questions with regard to this information call me at your convenience

Very truly yours

Robert J Lombardo P E

President

RJL sm

Enclosure

rjl Tu inS S0310 doc

825 4th Street West P O BOX 188 Palmetto Florida 34220 0188 941 722 4561 FAX 729 6248
E Mail lomfole@lfk inc com



AGREEMENT
PROFESSIONAL ENGINEERING CONSULTING SERVICES

FOR GENERAL ENGINEERING PROJECTS

THIS AGREEMENT is made and entered into by and between the CITY OF
PALMETTO aFlorida Municipal Corporation hereinafter referred to as the City with offices
located at 516 8th Avenue West Palmetto Florida 34221 and LOMBARDO FOLEY
KOLARIK INC hereinafter called the Consultant duly authorized to conduct business in the
State of Florida with offices located at 825 4th Street West Palmetto FL 34221

WHEREAS the City has determined that it is necessary expedient and in the best
interest of the City to retain obtain or employ the Consultant to render and perform professional
services in the manner set forth in this Agreement and

WHEREAS the City caused a public announcement to be made distributed and

published requesting proposals for the selection of a provider of professional services in the
manner set forth in this Agreement

WHEREAS the Consultant has submitted a proposal and the City conducted a

competitive selection procedure in accordance with Consultants Competitive Negotiation Act
established pursuant to section 287 055 Florida Statutes

WITNESSETH

For and in consideration of the foregoing premises and the mutual covenants herein
contained it is agreed by and between the parties hereto as follows

ARTICLE 1 SCOPE OF AGREEMENT

This Agreement sets forth the general terms and conditions pursuant to which City
retains Consultant to provide Professional Engineering Consulting Services associated with City
Projects on an as required basis for the City The Scope of Services for this Agreement is
described in detail in Exhibit A Scope of Services

ARTICLE 2 COMPENSATION

A Compensation payable to Consultant for services rendered and expenditures incurred
in providing the services identified in Exhibit A shall be established for each
written Work Assignment issued in accordance with Articllf

B Compensation to Consultant shall be computed based on actual service units and or

hours performed times unit fee rate plus reimbursable expenses up to the maximum

compensation authorized for each Work Assignment to provide services as defined in
Exhibit A



C The unit fee rates shall be the total compensation for the services and shall contain all

costs to include salaries office operation transportation equipment overhead

general and administrative incidental expenses fringe benefits operating margin and

subcontractor costs

D Task as used in this Agreement refers to particular categories groupings of services

described in Exhibit A

ARTICLE 3 INVOICES AND TIME OF PAYMENT

Consultant shall provide City with an invoice which shall include all compensation due

Consultant as ofthe date of the invoice and in accordance with the following

A Consultant shall provide City with invoices not more frequently than once amonth for

each calendar month in which services are provided

B Consultant s invoice shall be in a form acceptable to City provide specific details with

respect to actual service units and or hours of work incurred and include other such

detail as may reasonably be requested by City

C If Consultant s service units and or actual hours of work performed exceed the amount

due based upon the percentage of each phase or task that has been completed
Consultant s invoice shall indicate the adjustment Consultant deems appropriate City
payment shall be based upon the actual percentage of each phase or task of work that

has been completed as of the date the invoice is prepared

D Total compensation to Consultant for services and reimbursable expenses shall not

exceed the amounts provided in the Work Assignment

E The City agrees to pay the Consultant for the herein described services at a rate of

compensation according to the unit rates stated in the Unit Price Schedule Exhibit

B attached hereto and made a part hereof and as detailed in the applicable Work

Assignment Exhibit c The City shall have the right to retain from any payment
due the Consultant under this Agreement an amount sufficient to satisfy any amount

of liquidated damages due and owing to the City by the Consultant on any other

agreement between the Consultant and the City

F Payment shall be made only after receipt and approval of goods and services

G If any Work Assignment requires units of deliverables then such units must be

received and accepted in writing by the Contract Manager prior to payment



H Any penalty for delay in payment shall be in accordance with the Florida Prompt
Payment Act Section 218 70 et seq Florida Statutes

I Records of costs incurred under terms of this Agreement shall be maintained and
made available upon request to the City at all times during the period of this

Agreement and for three years after final payment is made Copies of these
documents and records shall be furnished to the City upon request Records of costs

incurred include the Consultant s general accounting records and the project records

together with supporting documents and records of the Consultant and all
subcontractors performing work on the project and all other records Of the
Consultant and subcontractors considered necessary by the City for aproper audit of
costs

J Except where Exhibit A provides that payment shall not be made until a Work

Assignment or task has been completed or for payment based on actual hours of
work Consultant shall provide City with an invoice based on Consultant s good faith
estimate ofthe percent oftask completed Consultant shall indicate on the invoice the

adjustment Consultant deems to be appropriate

K Any dispute between City and Consultant with regard to the percent of a Work

Assignment or task that has been completed or Consultant s invoice shall be resolved
in accordance with the provision of Article 10 ofthis Agreement

L Payment

1 Consultant shall provide the City with an invoice not more frequently than once a

month which shall include all compensation due Consultant for work accomplished
pursuant to all Work Assignments Consultants invoice shall be in a form acceptable
to City and provide specific details with respect to actual service units and or hours of
work incurred If Consultant s service units and or actual hours of work performed
exceed the amount due based upon the percentage ofeach phase or task that has been

completed Consultant s invoice shall indicate the adjustment Consultant deems

appropriate City s payment shall be based upon the actual percentage of each phase
of work that has been completed as ofthe date the invoice is prepared

2 City shall give Consultant prompt notice of any dispute with respect to

Consultant s invoice and shall within the time established above remit payment for
the undisputed amount to the Consultant Final payment for any Task shall not he
made until accepted in accordance with the provisions of Article 27 of this

Agreement

3 The City shall remit payment for each invoice within forty five 45 days after the

receipt of an acceptable invoice City shall give Consultant prompt notice of any
dispute with respect to Consultant s invoice and shall within the time established
above remit payment for the undisputed amount to the Consultant



4 The Consultant agrees to permit full and open inspection ofpayroll records and
other expenditures in connection with all work upon the request of the City and to
maintain all financial records related to this Agreement for a period of three 3 years
after termination or completion of the performance ofthis Agreement

M All costs ofproviding the scope of services described in Exhibit A shall be the

responsibility ofthe Consultant with the exception of reimbursement by City for the

following direct costs

1 Expense of reproduction beyond the costs associated with providing reports and
routine correspondence at the rates provided in Exhibit B

2 Actual charges for long distance telephone calls including applicable local state
and federal taxes but excluding those made to Manatee Sarasota Pinellas or

Hillsborough Counties as documented by copies oforiginal invoices

3 Actual charges for application fees not specifically identified to be paid by the City
charged in the process of obtaining any permits outlined in the Work Assignment as

documented by copies oforiginal invoices

4 Actual charges for courier service at the request of the City at rates not to exceed
9 00 per package and to be documented by copies oforiginal invoices

5 Actual charges for chemistry lab supply fees

ARTICLE 4 DURATION OF AGREEMENT

A Term

a Agreement shall remain in full force and effect for one 1 year from the date of
full execution with respect to the rights and duties ofCity and Consultant to negotiate
and authorize Work Assignments and with respect to all Work Assignments
authorized during the effective period of this Agreement until all Work Assignments
have been completed

b This Agreement may be renewed for Five 5 additional periods each of one 1
year upon mutual agreement ofCity and Consultant as evidenced by execution ofan

addendum which shall establish adjustments in attached Exhibit B as authorized by
Article 7

B Commencement

The services to be rendered by the Consultant shall be commenced subsequent to full
execution of this Agreement only upon receipt of a written Work Assignment in
accordance with the provisions of Article 6 of this Agreement The Work

Assignment document shall be substantially in the form of Exhibit C attached
hereto and made apart hereof



ARTICLE 5 TERMINATION AND DEFAULT

A This Agreement maybe terminated by the City in whole or in part at any time such
termination is in the best interest of the City The City also reserves the right to seek
termination or cancellation of this Agreement in the event the Consultant shall be

placed in either voluntary or involuntary bankruptcy The City further reserves the

right to terminate or cancel this Agreement in the event the Consultant makes an

assignment for the benefit of creditors This Agreement may be terminated by the
Consultant only by mutual consent of both parties

B If the City determines that the performance of the Consultant is not satisfactory the

City shall have the option of 1 immediately terminating the Agreement or 2

notifying the Consultant of the deficiency with a requirement that the deficiency be
corrected within a specified time otherwise the Agreement will be terminated at the
end of such time

C Ifthe City requires termination ofthis Agreement for reasons other than unsatisfactory
performance of the Consultant the City shall notify the Consultant of such
termination with instructions as to the effective date of termination or specify the

stage ofwork at which the Agreement is tobe terminated

D If this Agreement is terminated before performance is completed the Consultant shall
be paid only for that work satisfactorily performed for which costs can be
substantiated All work in progress will become the property of the City and will be

promptly delivered to the City by the Consultant

E If termination shall apply only to additional work Assignments City may terminate
this Agreement upon delivery ofwritten notice to the Consultant

F Should City elect to terminate this Agreement in its entirety Consultant shall be
entitled to compensation for all services rendered or performed pursuant to any fully
authorized Work Assignment through the date of termination together with all
authorized costs and expenses incurred in connection therewith provided City has

given Consultant written notice ten 10 days in advance of the date of such
termination and provided that services rendered and costs and expenses incurred do
not exceed the maximum amount of compensation authorized for any phase of work
based upon the percentage of the phase completed or where applicable any price
established for aspecific task

ARTICLE 6 WORK ASSIGNMENTS

Consultant shall provide services only after receipt of a written Work Assignment
issued in accordance with this article and in accordance with the form provided in
attached Exhibit C Work Assignments shall be signed by Consultant and City and
shall constitute supplemental agreements entered into under the terms and conditions of
this Agreement



Each Work Assignment shall establish the following

A A title for the project and ageneral description ofthe purpose for the work

B The maximum total compensation and reimbursable expenses that will be paid to
Consultant by City upon completion ofthe Work Assignment

C A clear indication of the services to be furnished for a fixed fee and the services to be
furnished based upon time and charges provided however that where services are

based upon time and charges the Work Assignment shall establish the maximum

compensation and Consultant shall not exceed the maximum compensation
established for such services

D From the services listed on attached Exhibit A the services to be provided under the
Work Assignment the unit price and the number of units Any specific services based

upon maximum compensation and billed based upon actual time and charges shall be

leady identified

E The agreed to date of completion for the Work Assignment Where identified services
within a Work Assignment must be completed by a specific date prior to completion
of the entire Work Assignment such date shall be established

F Any services that will be performed by asubcontractor or asub consultant the identity
ofthe subcontractor or sub consultant if selected and it not selected the methodology
to be employed by Consultant in selection of subcontractor or sub consultant

G Any additional details that may be required to describe the duties and obligations of
the parties with respect to aparticular Work Assignment

H Any supplemental information not in conflict with the provisions ofthis Agreement
such as technical specifications deliverables associated with the Work Assignment or

any serVIce

1 The identity of the person s who will serve as Consultant s Work Assignment
Manager and the City s Project Work Assignment Manager if different from the
Contract Manager and Agent identified in this Agreement

J Where a Work Assignment calls for the preparation of plans specifications maps
and or reports these items as well as all data collected together with summaries and
charts derived there from shall be considered works made for hire and shall become
the property of the City without restriction or limitation on their use and shall be
made available upon request to the City at any time The Consultant shall not

copyright any material or product developed under this Agreement The City shall
have the right to visit for the purpose of inspecting the work of the Consultant at any
time



K All final plans documents reports studies and other data prepared by the Consultant
will bear the endorsement of aperson in the full employ ofthe Consultant

L The City will be entitled at all times to be advised at its request as to the status of
work being done by the Consultant and of the details thereof and communication
shall be maintained by the Consultant With representatives ofthe City

M Extension of Work Assignments It shall be the responsibility of the Consultant to
ensure at all times that sufficient time remains in the project schedule within which to

complete services on the project In the event there have been delays which would
affect the Work Assignment completion date the Consultant shall promptly submit a

written request to the City s Contract Manager which identifies the reason s for the

delay and the amount of time related to each reason The Contract Manager will

promptly review the request and make adetermination as to granting all or part of the

requested extension If the Contract Manager determines that an extension of a Work

Assignment deadline is appropriate he she shall issue a Letter of Extension to the
Consultant

ARTICLE 7 NEGOTIATION OF WORK ASSIGNMENT

A For each project grouping of substantially similar engineering architectural activities
for a group of facilities feasibility studies or special projects City shall negotiate
each Work Assignment based upon estimated service units projected by the
Consultant and in accordance with the rate schedule provided in attached Exhibit B

Compensation for each Work Assignment shall be based on actual service units

performed but in no event shall Consultant be entitled to reimbursement in excess of
the amount established in a Work Assignment City s Contract Manager may
authorize in writing in advance adjustments in the compensation for particular
phases or tasks established in the Work Assignment provided such adjustments do not
exceed the maximum compensation and reimbursable expenditures authorized by the

respective political entity for the particular Work Assignment

B If this Agreement is renewed or extended as authorized under Article 3 Consultant s

rate schedule provided in Exhibit B may be adjusted on the anniversary date of the
execution of this Agreement using the Bureau of Labor Statistics Consumer Price
Index CPI U U S A 1982 84 equals 100 The adjustment shall be calculated by
dividing the index on the anniversary date of the previous year s index and

subtracting 1 00 If on the anniversary date the Index shows a change from the Index
of the previous year this percentage not to exceed four 4 percent annually will
be used to adjust the rates found in Exhibit B This adjustment shall be applicable to

work under Work Assignments negotiated after the date of the rate adjustment and
shall not apply to Consultant s compensation for any previously agreed to Work

Assignment unless the Work Assignment specifically authorizes such an adjustment



ARTICLE 8 COVENANTS OF THE CITY

The City hereby covenants and agrees

A That the Mayor or his designee is hereby appointed as the City Contract Manager with
respect to the services to be performed by the Consultant pursuant to this Agreement
The City Contract Manager shall have the authority to transmit instructions receive
information interpret and define the policy of the City and make decisions pertinent
to services covered by this Agreement The City Contract Manager shall have the
right from time to time to designate such other employees of The City of Palmetto as

he desires to serve in his absence The City reserves the right to designate a different
Agent provided that the Consultant is given written notice thereof

B The City shall make available at no cost to the Consultant available information
relative to the project that is useful in the performance ofthe Scope of Services

C The City shall give prompt notice to the Consultant whenever the City observes or

otherwise becomes aware of any defect in the performance of work under this

Agreement

D The City shall give careful and reasonable consideration to the findings and
recommendations ofthe Consultant and shall respond and issue notices to proceed in
a timely manner so as not to unduly delay the Consultantls work called for by this
Agreement

E The City shall perform activities in this Article at no cost to the Consultant

F Nothing contained in this agreement shall be construed as prohibiting the Consultant
from performing professional services for another entity inside the limits ofthe City
ofPalmetto Any conflict of interest will be handled in accordance with Paragraph E
ofArticle 9

ARTICLE 9 COVENANTS OF THE CONSULTANT

Consultant hereby covenants and agrees

A That Robert J Lombardo P E is hereby appointed as the City Engineer and as

Consultant s Agent with respect to the services to be performed by the Consultant

pursuant to this Agreement The Consultant s Agent shall have the authority without
limitation to make representations on behalf of Consultant receive information and

interpret and define the needs of Consultant and make decisions pertinent to services
covered by the Agreement Consultant s Agent shall have the right from time to time
to designate such other employees ofConsultant s as they desires to serve in their
absence Consultant reserves the right to designate adifferent agent provided that the

City is given written notice thereof



B That the Work shall be performed in accordance with the terms and conditions of this

Agreement

C That all employees assigned to render services under this Agreement shall be duly
qualified registered licensed or certified to provide the services required All
services shall comply with such reasonable supplemental written memoranda and
directives provided by the Contract Manager which are not in conflict with this

Agreement

D That Consultant shall be responsible for collecting all existing data required for the
successful completion of each Work Assignment

E That Consultant shall not knowingly engage in any contractual or professional
obligations that create a conflict of interest with respect to the services provided
pursuant to this Agreement In the event of an appearance of conflict the Consultant
shall provide the City written notice of said appearance to afford the City sufficient
time to retain an independent consultant toact on the City s behalf

F The Consultant shall be entitled to rely upon that information which may be provided
them from time to time from the City or others on behalf of the City Consultant
shall however call to the City s attention any errors or deficiencies noted in such
information provided and assist to the extent practicable the City in the identification
and resolution of same Information referred to above includes but is not limited to

water wastewater and reclaimed water infrastructure information hydro geologic
biological geological environmental ecological data and the like including all other
information to be provided to the Consultant by others and necessary for the
execution ofConsultant s work under the Agreement The City shall however hold
Consultant fully responsible for verifying to the extent practicable documents and
information provided by the City and identifying its obvious deficiencies concerning
documents and information provided The Consultant agrees to incorporate the

provisions of this paragraph in any subcontract into which it might enter with
reference to the work performed under this Agreement

ARTICLE 10 DISPUTE RESOLUTION

Disputes shall be resolved as follows good faith negotiations by the designated agents of
the parties and if not resolved by such designated agents after twenty one 21 days Consultant
shall submit his claim with the basis for the dispute in writing to the City of Palmetto

Purchasing Agent for a determination and handling in accordance with the provisions ofthe City
of Palmetto Procurement Code Any dispute resolution agreed to by City s Contract Manager or

the City of Palmetto Purchasing Agent constituting a material change in this Agreement will not
be final until approved by the City Commission If such dispute involves the percentage of task

completed by Consultant City shall as promptly as reasonably possible after resolution of such

dispute forward payment to Consultant ofany amount determined to be due and owing



The services shall be performed by the Consultant to the reasonable satisfaction of the
City and all questions difficulties and disputes of any nature whatsoever that may arise under
or by reason of this Agreement the prosecution and fulfillment ofthe services hereunder and the
character quality amount and value thereof which cannot be settled by mutual agreement of the
parties shall be settled by recourse to litigation under Florida law Any such lawsuit shall be
filed only in Manatee County Florida

ARTICLE 11 PROPERTY OF THE CITY

All reports technical information working data tabulation background information and
information provided obtained or prepared by the Consultant and equipment and supplies
purchased outright pursuant to this Agreement are the property of the City without restriction or

limitation on their use and shall be made available upon request of the City at any reasonable
time including all finished and unfinished documents and other material prepared or obtained by
the Consultant

The City shall have the right to use without restriction or limitation for City government
purposes and without additional charge Consultant development software programs used in

conjunction with the duties and responsibilities of Consultant under this Agreement Except for
the rights stated above City shall not own or claim any right title or interest in Consultant s

software programs

ARTICLE 12 INDEMNIFICATION

The Consultant hereby agrees to indemnify defend save and hold harmless the City from
all costs expenses claims demands liabilities judgments and suits of any nature whatsoever

arising out of because of or due to any negligent error omission or act of professional
malpractice by the Consultant or due to the breach of this Agreement by the Consultant their
sub consultants agents or employees It is specifically understood and agreed that the provisions
of this Article are not intended to cover or indemnify the City for its own negligence or breach of
Contract

ARTICLE 13 INSURANCE COVERAGE

A PROFESSIONAL LIABILITY The Consultant shall have and maintain during the

period of this Agreement a professional liability insurance policy or policies
affording professional liability coverage for the professional services to be rendered
in accordance with this Agreement in the minimum amount of 500 000 00 As an

alternative to a professional liability insurance policy the Consultant may submit an

irrevocable letter of credit naming the City as beneficiary and issued pursuant to
Section 337106 and Chapter 675 Florida Statutes in the amount of 500 000 00
The Consultant shall maintain professional liability coverage for aminimum of three

years after completion ofthe services rendered herein



B COMMERCIAL GENERAL LIABILITY The Consultant shall have and maintain
during the period ofthis Agreement commercial general liability insurance policy or

policies affording minimum coverages as follows

General aggregate
Products Completed Operations aggregate 300 000
Personal and advertising injury 300 000
Each occurrence 300 000

C BUSINESS AUTO POLICY The Consultant shall have and maintain during the
period of this Agreement a business auto insurance policy or policies affording
minimum coverages as follows

Each occurrence per bodily injury and property damage liability 300 000
Annual aggregate if applicable 3 x each occurrence limit 11

D WORKERS
COMPENSATION

The Consultant shall also carry and keep in force
Workers Compensation insurance as required under the applicable Workers

Compensation laws and statutes

E CERTIFICATION OF INSURANCE AND COPIES OF POLICIES A Certificate of
Insurance evidencing the insurance coverage specified in the four above paragraphs
A B C and D shall be filed with the Purchasing Agent before operations are

begun The required certificate of insurance shall name the types of policy policy
number date of expiration amount of coverage companies affording coverages
Insurance shall remain in force at least one 1 year after completion and acceptance
of the project by the City in the amounts and types as stated herein including
coverage for all products and services completed under this contract If the initial
insurance expires prior to the completion of operations and or services by the
Consultant arenewal certificate of insurance shall be furnished by the proposer and
delivered to the Purchasing Agent thirty 30 days prior to the date of their expiration

ARTICLE 14 LITIGATION SERVICES

The Consultant shall

A Provide if required by City any personnel performing services under this Agreement
to testify in any litigation proceeding

B Upon notice by the Office of the City Attorney that litigation services are necessary
coordinate and communicate directly with the Office ofthe City Attorney

C Perform litigation services as directed by the Office of the City Attorney that may
include but are not limited to



1 Pre deposition pretrial or pre hearing preparation

2 Preparation of court exhibits

3 Attendance and testimony at depositions pretrial hearings or other court

hearings

4 Any other services deemed necessary by the assigned attorney to successfully
litigate and defend the City s position in court

5 If notified by the Office of the City Attorney in writing the Consultant agrees
to provide litigation services up to and including the date ofthe completion of

litigation at the contract billing rate not to exceed the Consultant s fee rate
listed in Exhibit B The hourly billing rates shall contain all costs to include
salaries overhead general and administrative incidental expenses fringe
benefits and operating margin

6 The Consultants travel expenses will be submitted and paid in accordance with
Section 112 061 Florida Statutes provided prior approval of the travel is
obtained from the City Attorney or the City Attorney s designee

7 The Consultant shall submit monthly statements for litigation services
rendered providing detailed accounting sufficient for pre audit and specifying
services performed the dates of the services hours expended for each service
the name of the person who performed the service and a breakdown of

approved expenses incurred with all receipts and invoices attached

8 The Consultant acknowledges and agrees that in order for both parties herein to
close their books and records he she will clearly state Final Invoice on the
last billing to the City which will indicate that all services have been

performed and all charges and costs have been invoiced to the City under this

Agreement

9 The Consultant shall submit all litigation services invoices original and one

copy to the City Attorney or the City Attorney s designee

ARTICLE 15 INFORMATION REPORTS

The Consultant shall provide all information and reports required by City policies
procedures regulations rules orders andor instructions Where any information required of the
Consultant is in the exclusive possession of another who fails or refuses to furnish the
information the Consultant shall certify such to the City as appropriate and shall set forth what
efforts have been made to obtain the information



ARTICLE 16 WARRANTY OF QUALIFICATIONS

The Consultant warrants that the Consultant is and will remain for the term of this
Agreement certified to perform engineering architectural Professional Services pursuant to

Chapter 471 Chapter 481 and Section 287 055 Florida Statutes The Consultant warrants to hold
and save the City harmless from any and all losses that may be occasioned or suffered by the
City as a result of the Consultant s failure to be so certified Failure to be so certified shall be
cause for the Consultant to be found in default of this Agreement and shall be grounds for
immediate unilateral cancellation of this Agreement by the City All written reports in
connection with architecturalengineering professional services submitted to the City shall bear
the signature of and be approved by aFlorida state certified architect and or engineer

ARTICLE 17 LEGAL RESTRAINTS AND LIMITATIONS

The Consultant acknowledges that the City as a unit oflocal government and a political
subdivision of the State of Florida is subject to restraints limitations regulations and controls
imposed or administered pursuant to numerous applicable laws ordinances rules and regulations
of federal state regional and certain local governmental agencies or authorities The Consultant

agrees that all professional services rendered or performed by the Consultant pursuant to the

provisions ofthis Agreement shall be in compliance therewith

ARTICLE 18 ASSIGNMENT AND SUBCONTRACTS

It is expected that the Consultant shall have standard in house capability to provide all the
services required by this Agreement The Consultant shall not sublet assign or transfer any work
under this Agreement to another consultant or contractor without the prior written consent of the

City

ARTICLE 19 SOLICITATION OF CONTRACT

The Consultant warrants that it has not employed or retained any company or person
other than a bona fide employee working solely for the Consultant to solicit or secure this
Agreement and that it has not paid or agreed to pay any company or person other than a bona
fide employee working solely for the Consultant any fee commission percentage brokerage
fee gift contingent fee or any other consideration contingent upon or resulting from the award
or making of this Agreement For breach or violation of this warranty the City shall have the

right to annul this Agreement without liability or at its discretion to deduct from the contract

price or consideration or otherwise recover the full amount of such fee commission percentage
brokerage fee gifts or contingent fee

ARTICLE 20 NOTICES

All notices requests and authorizations provided for herein shall be in writing and shall
be delivered by hand or mailed through the U S Mail addressed as follows



To the City City ofPalmetto

Public Works Department
600 17th Street West
Palmetto Florida 34221
941 723 4580

To the Consultant
Lombardo Foley Kolarik Inc
825 4th St W
Palmetto FL 34221
Robert 1 Lombardo P E President
941 722 4561

ARTICLE 21 GOVERNING LAW

This Agreement shall be governed by the laws of the State ofFlorida Any action filed

regarding this Agreement will be filed only in Manatee County Florida

ARTICLE 22 SUB CONSULTANTS

It is expected that the Consultant shall have standard in house capability to provide all the
services required by this Agreement except for the work tobe performed by the sub consultants

specified in Article 24 Key Personnel However should the Consultant find it necessary to
utilizes the services of additional sub consultants the Consultant shall first obtain the written

approval of the City The Consultant shall also require each sub consultant to adhere to

applicable provisions of this Agreement The utilization of any such sub consultant by the
Consultant shall not relieve the Consultant from any liability or responsibility to the City
pursuant to the provisions of this Agreement or obligate the City to the payment of any
compensation to the sub consultant or additional compensation to the Consultant

ARTICLE 23 NON DISCRIMINATION PROCEDURES

During the performance ofthis Agreement the Consultant agrees as follows

A The Consultant will not discriminate against any employee or applicant for

employment because of race creed sex color national origin or age and will take
affirmative action to insure that all employees and applicants are afforded equal
employment opportunities without discrimination because of race creed sex color
national origin or age Such action will be taken with reference to but shall not be
limited to recruitment employment job assignment promotion upgrading
demotion transfer layoff or termination rates of training or retraining including
apprenticeship and on the job training

B No person in the United States shall on the grounds of race creed sex color
national origin or age be excluded from participation in be denied the proceeds of or

be subject to discrimination in the performance ofthis Contract



ARTICLE 24 KEY PERSONNEL

The following Key personnel are hereby assigned to the project by the Consultant and
shall not be removed from the project until alternate personnel acceptable to the City are

approved in writing by the City

Robert J Lombardo P E President
John R Foley P E Vice President

Kenneth C Kolarik PSM Vice President Surveying
Walter R De Goes P E Project Manager

ARTICLE 25 PROFESSIONAL LIABILITY

The Consultant recognizes that the registered persons practicing engineering services
with the professional association or corporation referred to in this Agreement as the Consultant
as provided by Florida Statutes are not relieved from personal liability for their negligent
professional acts and that such personal liability shall not relieve Consultant or Consultant s

association or corporation from liability

ARTICLE 26 LEGAL QUALIFICATION AND ETHICAL CONSIDERATIONS

The Consultant warrants that it is a regionally known and recognized engineering firm
and that it is duly permitted by the laws of the State ofFlorida to render the professional services

required under this Agreement in the State of Florida The Consultant recognizes that in

rendering or performing professional services pursuant to the provisions of this Agreement the
Consultant is working for the residents of The City of Palmetto Florida subject to public
observation scrutiny and inquiry and based upon said recognition the Consultant shall in all of
its relationships with the City pursuant to this Agreement conduct itself in accordance with all of
the recognized applicable ethical standards set by national societies of professionals and the
reasonable traditions ofprofessional consultants

ARTICLE 27 ACCEPTANCE

When the services ofthe Consultant required for any project are complete the Consultant
shall notify the City in writing Thereupon the City within thirty 30 days shall either provide
its written acceptance or give the Consultant written notice of any unfinished or improperly
performed services to be finished or corrected if such written notice of acceptance or exception
is not given within such period of time the services shall be deemed to have been accepted by
the City However acceptance ofthe work performed by the Consultant shall not be construed to
be an acceptance of improper defective or deficient work



ARTICLE 28 FORCE MAJEURE

Neither party shall be considered in default in performance of its obligations hereunder to
the extent that performance of such obligations or any of them is delayed or prevented by Force

Majeure Force Majeure shall include but not be limited to hostility revolution civil
commotion strike epidemic accident fire flood wind earthquake explosion lack of or failure
of transportation facilities any law proclamation regulation ordinance or other act of

government or any act ofGod or any cause whether of the same or different nature existing or

future provided that the cause whether or not enumerated in this Article is beyond the control
and without the fault or negligence ofthe party seeking relief under this Article

ARTICLE 29 DRUG FREE WORKPLACE

The Consultant agrees to maintain its drug free workplace program throughout the term

ofthis contract

ARTICLE 30 MISCELLANEOUS

A The Consultant and the City agree that the Consultant its employees and
subcontractors are not employees or agents of the City as a result of this Agreement
or in the performance of any duties pursuant to this Agreement

B All words used herein in the singular form shall extend to and include the plural All
words used in the plural form shall extend to and include the singular All words used
in any gender shall extend to and include all genders

C This Agreement embodies the whole agreement of the parties There are no promises
terms conditions or obligations other than those contained herein and this

Agreement shall supersede all previous communications representations or

agreements either verbal or written between the parties hereto

D It is understood and agreed by the parties hereto that if any part term or provision of
this Agreement is by the courts held to be illegal or in conflict with any law the

validity of the remaining portions or provisions shall not be affected and the rights
and obligations ofthe parties shall be construed and enforced as if the Agreement did
not contain the particular part term or provision held to be invalid

E This Agreement shall be governed by and construed in accordance with the laws of
the State ofFlorida It is further agreed that venue for any legal or equitable action

arising from or related to this Agreement shall be in Manatee County Florida

F The following Exhibits are attached hereto and made apart hereof

1 Exhibit A Scope ofServices
2 Exhibit B Fee Rate Schedule
3 Exhibit C Sample Work Assignment



The Consultant agrees to perform or render services in accordance with this Agreement
for Professional Engineering Consulting Services for General Engineering Projects according to

the method of compensation as set forth within this Agreement upon authorization by The City
ofPalmetto

CONSULTANT

ATTEST

LOMBARDO FOLE

BY

TITLE ZI y

APPROVED AS TO FORMAT AND CORRECTNESS

APPROVED this day of

ATTEST

James R Freeman City Clerk

CITY OF PALMETTO ATTORNEY

BY

City Attorney

2010

CITY OF PALMETTO FLORIDA

BY

Shirley Bryant Mayor



EXHIBIT A

Lombardo Foley Kolarik Inc

SCOPE OF SERVICES

A The Consultant shall perform on an as required basis all of the services necessary for

projects that require engineering services for design and specifications services

during bidding services during construction record drawings and permits for

construction and operation of general engineering projects and related facilities

renovations additions to existing facilities special projects and to conduct feasibility
studies Engineering service specialties shall include but are not limited to civil

structural environmental and biological Other service specialties shall include but

are not limited to architecture remedial investigations and mapping and surveying
As projects are identified the City will issue Work Assignments to the Consultant to

perform the requested services as outlined in Article 6 Projects may be assigned
individually or in groups

B The Consultant shall be responsible for all engineering functions as defined in this

Agreement All engineering projects shall be performed in accordance with the

guidelines standards procedures and directives that are a part of this Agreement
either directly or incorporated herein by reference

C Proiect Control

The Consultant shall

I Develop and maintain a project reporting system tracking all critical events both

scheduled and actual for project if necessary Said report shall be submitted to

the Contract Manager on an as required basis

2 As a minimum participate in project meetings on an as required basis with the

Contract Manager and the Consultant s Agent to relate current status of overall

project schedule noting exceptions and suggesting actions required to correct

schedule exceptions

D Quality Control

The Consultant shall

1 Provide quality assurance and performance tracking ofeach project

2 Insure delivery schedules and the integrity ofthe products



E Personnel

I The consultant shall provide a full cadre of qualified personnel as necessary to

effectively carry out its responsibilities under this Agreement The Consultant
shall utilize only competent personnel who are qualified by experience and
education and who are acceptable the Contract Manager The Consultant shall
not make changes in the professional personnel working on activities pursuant to
this Agreement without the written notification ofthe Contract Manager

2 The Consultant s agent shall be present for project decision meetings as request
by the Contract

F Engineering Consulting Services

The Consultant shall

I Provide engineering services for general engineering projects

2 Provide engineering services including but not limited to

a Civil

b Ecological
c Environmental
d Hydro geological
e Structural

f Value Engineering
g Biological

3 Provide other professional services as required including but not limited
to

a Architectural via sub consultants
b Landscape Architecture
c Surveying and Mapping
d Planning
e Geographic Information Systems
f Quality Control

g Remedial Investigations
h Regulatory liaison
1 Contamination Assessments

J Laboratory Services via sub consultants
k Ecological Assessments
1 Permitting
m CADD Services
n Environmental monitoring ofpermit requirements



4 Comply with all applicable Federal and State laws City ordinances and

regulations in the performance ofthese services

G Ordering of Services

Tasks or sub tasks shall refer to the sequential ordering ofConsultant s services

under a Work Assignment and generally as detailed in this Exhibit A which

should as applicable be titled as follows

1 TASK Conceptual Design Studies and Reports

a Prior to starting the Preliminary Design Phase for any project the

Consultant shall submit to the City for approval a Design
MemorandumReport which shall include but not be limited to the

following

Project feasibility
Design parameters
Engineering constraints and limitations

Facility sizing
Subsurface evaluation

Alternatives

Regulatory requirements
Opinion ofprobable construction costs

Project schedule

Project staging plan
Funding sources if applicable

b The Consultant shall initiate and coordinate meetings with City of

Palmetto staff and regulatory agencies as applicable

c The Design MemorandumReport will be used to support the permitting
and subsequent design and construction services tasks for the project

d As applicable to project requirements the Consultant shall conduct an

analysis and provide the City with asummary report

e Deliverables The Consultant shall submit to the City three 3 hard

copies and one 1 electronic copy of the Design MemorandumReport
together with the necessary single line diagrams maps sketches and other

information

2 TASK Preliminary Design Phase 0 60 Complete



a Based on the City approved Design MemorandumReport the Consultant
shall initiate the preliminary design phase to include but not limited to

the following sub tasks functions

Design survey
Aerial photography
Additional geotechnical evaluations as required
Coordination with utility companies
Final infrastructure sizing
Possible environmental impacts and mitigation alternatives
Coordination with the affected regulatory agencies
Preparation of technical specifications
Evaluation ofmaintenance oftraffic requirements
Preliminary designs for special crossings and potential conflicts

Preparation of plan and profile sheets

Definition ofexisting rights of way easements and required
easements

b Deliverables

Three 3 sets of preliminary plans and details

Three 3 copies ofpreliminary technical specifications
Two 2 copies ofthe geotechnical report
Two 2 copies ofthe design calculations
Two 2 copies ofcorrespondence with regulatory agencies
Two 2 copies ofcorrespondence with power company
Two 2 copies ofcorrespondence with other utility companies
One 1 electronic copy of all

3 TASK Final Design Phase 60 100 complete

a The Consultant shall finalize the Contract Documents plans technical

specifications and front end documents for bidding and construction
based on input from the City and affected regulatory agencies Permit

applications and supporting documentation shall be prepared and
submitted at the 90 stage The Consultant shall finalize the coordination
efforts with the utility companies and regulatory agencies in this phase



b The Consultant shall prepare the measurement and payment section and
schedule ofbid items specifically for the project including an estimate of
construction costs All constructions details special crossings and
easement requirements shall be finalized

c Deliverables

All regulatory permit applications i e FDOT SWFWMD DEP
DNR etc

Three 3 sets of final plans including profiles special crossings and
details

Three 3 copies offinal technical specifications and front end
documents
Two 2 copies ofthe final geotechnical report
Two 2 copies ofthe final design calculations
Two 2 copies ofcorrespondence with power company
Two 2 copies ofcorrespondence with other utility companies
One 1 electronic copy of all

4 TASK Construction Phase The Consultant shall provide the following
engineering services as required during construction

a Participate in pre bid conference and prepare minutes of meeting Assist
the City in preparation of agenda

b Assist the City in evaluating bids

c Prepare construction contract documents

d Conduct pre construction conference and prepare minutes of meeting

e Review and approve shop drawings

f Visit project site s at appropriate stages ofthe work to observe the progress
ofthe work and reports observations to the City

g Provide recommendations ofchanges if necessary which may be required
within the scope of the project during construction Prepare Discretionary
Item Work Directive changes and change orders if required for City
approval

h Conduct frequent project site visits and prepare punch list items to be
corrected or completed at the substantial and final completion stages ofthe
work



i Review monthly pay requests submitted by Contractor and make

recommendations for payments

j In coordination with the City prepare responses to resident complaints
and maintain a record of complaints and action taken

k Prepare and furnish the City a final set of reproducible record drawings
from data provided by the contractor and the project representative All
information gathered by Consultant shall be field verified and a certified

set of record drawings shall be submitted to the City The Consultant shall

be responsible for supplying the City certified record drawings and all

certifications to all state agencies All record drawings shall conform to

City requirements

1 Visit the project site prior to the end of the one year construction warranty
period and prepare a punch list of items to be corrected prior to the

warranty expiration date

5 SUBMITTALS

a Conceptual Phase

Design Memorandum Report
Master Plan

Requirements listed in 1 a

b Preliminary Design Phase

30 Plans

60 Plans

c Final Design Phase

90 Plans and Technical Specifications
100 Contract Documents

d Construction Phase

Shop Drawings
Field Observation Reports
Construction Meeting Minutes

Pay Requests
Record Drawings



EXHIBIT B

Lombardo Foley Kolarik Inc

FEE RATE SCHEDULE

Standard
Services

Development
Review
Services

Principal or Professional Engineer 185 per hour 167 per hour

Professional Land Surveyor 158 per hour 142 per hour

Land Planner 132 per hour 119 per hour

Professional Landscape ArchitectEnvironmentalist Sub per hour Sub per hour

Expert Witness Testimony Trial Arbitration Deposition 250 per hour N A

Graduate Engineer or Senior Designer 127 per hour 114 per hour

Technician Designer Senior Drafter or Field Representative 90 per hour N A

Junior Drafter 74 per hour N A

Survey Crew Four Man Crew 127 per hour N A

Survey Crew Three Man Crew III per hour N A

Survey Crew Two Man Crew 95 per hour N A

Aide Technical Secretary 53 per hour N A

Special Surveying Equipment Boat and motor 95 per day N A

Materials Plans including submittals per sheet 24 x 36

Mylars 24 x 36

Photocopies specifications etc

Sticky back reproductions
CD s

040 each

0 60 each

0 10 each

100 each

0 60 each

040 each

0 60 each

0 10 each

1 00 each

0 60 each



Out of County travel long distance telephone calls facsimile transmittals special mailings next day delivery
governmental maps deeds reductions etc and other out ofpocket project expenses will be billed at actual expenseincurred

Submittal fees required by governmental agencies are the responsibility ofthe client at the time ofsubmittal

Development review services include attendance at DRC meetings review ofplans or record plats from applicantsand attendance at City Council meetings regarding said review



EXHIBIT C

Lombardo Foley Kolarik Inc
WORK ASSIGNMENT

Pursuant to the City of Palmetto Agreement for Professional Engineering Services
entered into by and between the CITY OF PALMETTO City and Lombardo FOLEY
KOLARIK INC Consultant the City hereby authorizes the following professional services
under said Agreement

TITLE OF PROJECT

DESCRIPTION OF AUTHORIZED SERVICES

METHOD OF COMPENSATION The compensation to the Consultant for the
performance of the above identified services shall be pursuant to the Rate Schedule as defined in
said Agreement to the extent set forth as follows

Time and Material not toexceed

The Consultant agrees to perform the professional services outlined above at the method
of compensation set forth above upon receipt of authorization from the City ofPalmetto

Attest

LOMBARDO FOLEY KOLARIK INC

By

Secretary Printed name title Date

The City of Palmetto hereby authorized the professional services outlined above at the
method of compensation set forth above

CITY OF PALMETTO FLORIDA

By

Printed name title Date



It WADETRIM
FL LC Reg No COOO 121

August 5 2010

Mr Allen Tusing Director

Department of Public Works

City of Palmetto
600 1 th Street West
Palmetto FL 34221

Re Agreement for Professional Engineering Consulting Services

Dear Mr Tusing

On behalf of all of Wade Trim s professional and support staff thank you and the Selection
Committee for selecting us for this continuing assignment We have reviewed the draft

Agreement provided in your July 6 2010 letter and have enclosed the completed Agreement
with several noted revisions subject to your review and approval Also enclosed is a listing
of key personnel a Fee Rate Schedule and Certificate of Liability Please note the rates

provided reflect maximums for each category identified in the list provided by the City For
clarification the Agreement provides that expert witness testimony cannot exceed the hourly
rates provided by the Consultant on the Fee Rate Schedule Therefore the rate for Expert
Witness Testimony Trial ArbitrationDeposition will be at the prevailing rate of the
individual providing the expert testimony consistent with the fee schedule

Please be assured that our desire is to be as cost sensitive responsive and flexible in

providing professional services under this Agreement Consequently we are available at

your convenience to discuss the Agreement staff assignments and the suggested fees

We look forward to a long and productive professional association with the City

Sincerely

DBG jjc
AM 1QOO 10M
p AAA 1 OOOIDg IIde rsleevelF mallpalmetto contract transmittal letter tusmgdocx

Enclosures

cc Frank Woodard II Deputy Director City of Palmetto
Thomas Brzezinski PE Wade Trim

Wade Trim Inc
Renaissance 5

8745 Henderson Road Suite 220

Tampa FL 33634

813 882 8366

888499 9624

813 884 5990 fax

www wadetrim com
J

BUILDING RELATIONSHIPS ON A FOUNDATION OF EXCELLENCE



AGREEMENT

PROFESSIONAL ENGINEERING CONSULTING SERVICES

FOR GENERAL ENGINEERING PROJECTS

THIS AGREEMENT is made and entered into by and between the CITY OF

PALMETTO a Florida Municipal Corporation hereinafter referred to as the City with offices

located at 516 8th Avenue West Palmetto Florida 34221 and Wade Trim Inc hereinafter
called the Consultant duly authorized to conduct business in the State of Florida with offices

located at 8745 Henderson Road Suite 220 Tampa FL 33634

WHEREAS the City has determined that it is necessary expedient and in the best

interest of the City to retain obtain or employ the Consultant to render and perform professional
services in the manner set forth in this Agreement and

WHEREAS the City caused a public announcement to be made distributed and

published requesting proposals for the selection of a provider of professional services in the

mannerset forth in this Agreement

WHEREAS the Consultant has submitted a proposal and the City conducted a

competitive selection procedure in accordance with Consultants Competitive Negotiation Act

established pursuant to section 287 055 Florida Statutes

WITNESSETH

For and in consideration of the foregoing premises and the mutual covenants herein

contained it is agreed by and between the parties hereto as follows

ARTICLE 1 SCOPE OF AGREEMENT

This Agreement sets forth the general terms and conditions pursuant to which City
retains Consultant to provide Professional Engineering Consulting Services associated with City
Projects on an as required basis for the City The Scope of Services for this Agreement is

described in detail in Exhibit A Scope of Services

ARTICLE 2 COMPENSAnON

A Compensation payable to Consultant for services rendered and expenditures incurred

in providing the services identified in Exhibit A shall be established for each

written Work Assignment issued in accordance with Article 6

B Compensation to Consultant shall be computed based on actual service units and or

hours performed times unit fee rate plus reimbursable expenses up to the maximum

compensation authorized for each Work Assignment to provide services as defined in

Exhibit A



C The unit fee rates shall be the total compensation for the services and shall contain all

costs to include salaries office operation transportation equipment overhead

general and administrative incidental expenses fringe benefits operating margin and

subcontractor costs

D Task as used in this Agreement refers to particular categories groupings of services

described in Exhibit A

ARTICLE 3 INVOICES AND TIME OF PAYMENT

Consultant shall provide City with an invoice which shall include all compensation due

Consultant as of the date of the invoice and in accordance with the following

A Consultant shall provide City with invoices not more frequently than once a month for

each calendar month in which services are provided

B Consultant s invoice shall be in a form acceptable to City provide specific details with

respect to actual service units and or hours of work incurred and include other such

detail as may reasonably be requested by City

C If Consultant s service units and or actual hours of work performed exceed the amount

due based upon the percentage of each phase or task that has been completed
Consultant s invoice shall indicate the adjustment Consultant deems appropriate City
payment shall be based upon the actual percentage of each phase or task of work that

has been completed as of the date the invoice is prepared

D Total compensation to Consultant for services and reimbursable expenses shall not

exceed the amounts provided in the Work Assignment

E The City agrees to pay the Consultant for the herein described services at a rate of

compensation according to the unit rates stated in the Fee Rate Schedule Exhibit B

attached hereto and made a part hereof and as detailed in the applicable Work

Assignment Exhibit c The City shall have the right to retain from any payment
due the Consultant under this Agreement an amount sufficient to satisfy any amount

of liquidated damages due and owing to the City by the Consultant on any other

agreement between the Consultant and the City

F Payment shall be made only after receipt and approval of goods and services

G If any Work Assignment requires units of deliverables then such units must be

received and accepted in writing by the Contract Manager prior to payment



H Any penalty for delay in payment shall be in accordance with the Florida Prompt
Payment Act Section 218 70 et seq Florida Statutes

I Records of costs incurred under terms of this Agreement shall be maintained and

made available upon request to the City at all times during the period of this

Agreement and for three years after final payment is made Copies of these
documents and records shall be furnished to the City upon request Records of costs

incurred include the Consultant s general accounting records and the project records

together with supporting documents and records of the Consultant and all

subcontractors performing work on the project and all other records Of the

Consultant and subcontractors considered necessary by the City for a proper audit of

costs

1 Except where Exhibit A provides that payment shall not be made until a Work

Assignment or task has been completed or for payment based on actual hours of

work Consultant shall provide City with an invoice based on Consultant s good faith
estimate of the percent of task completed Consultant shall indicate on the invoice the

adjustment Consultant deems to be appropriate

K Any dispute between City and Consultant with regard to the percent of a Work

Assignment or task that has been completed or Consultant s invoice shall be resolved
in accordance with the provision of Article 9 ofthis Agreement

L Payment

1 Consultant shall provide the City with an invoice not more frequently than once a

month which shall include all compensation due Consultant for work accomplished
pursuant to all Work Assignments Consultants invoice shall be in a form acceptable
to City and provide specific details with respect to actual service units and or hours of
work incurred If Consultant s service units and or actual hours of work performed
exceed the amount due based upon the percentage of each phase or task that has been

completed Consultant s invoice shall indicate the adjustment Consultant deems

appropriate City s payment shall be based upon the actual percentage of each phase
ofwork that has been completed as of the date the invoice is prepared

2 City shall give Consultant prompt notice of any dispute with respect to

Consultant s invoice and shall within the time established above remit payment for
the undisputed amount to the Consultant Final payment for any Task shall not he
made until accepted in accordance with the provisions of Article 27 of this

Agreement

3 The City shall remit payment for each invoice within forty five 45 days after the

receipt of an acceptable invoice City shall give Consultant prompt notice of any
dispute with respect to Consultant s invoice and shall within the time established
above remit payment for the undisputed amount to the Consultant



4 The Consultant agrees to permit full and open inspection of payroll records and
other expenditures in connection with all work upon the request of the City and to

maintain all financial records related to this Agreement for a period of three 3 years
after termination or completion of the performance of this Agreement

M All costs of providing the scope of services described in Exhibit A shall be the

responsibility of the Consultant with the exception of reimbursement by City for the

following direct costs

1 Expense of reproduction beyond the costs associated with providing reports and

routine correspondence at the rates provided in Exhibit B

2 Actual charges for long distance telephone calls including applicable local state

and federal taxes but excluding those made to Manatee Sarasota Pinellas or

Hillsborough Counties as documented by copies of original invoices

3 Actual charges for application fees not specifically identified to be paid by the City
charged in the process of obtaining any permits outlined in the Work Assignment as

documented by copies of original invoices

4 Actual charges for courier service at the request of the City at rates not to exceed

9 00 per package and to be documented by copies of original invoices

5 Actual charges for chemistry lab supply fees

ARTICLE 4 DURATION OF AGREEMENT

A Term

a Agreement shall remain in full force and effect for one l year from the date of

full execution with respect to the rights and duties of City and Consultant to negotiate
and authorize Work Assignments and with respect to all Work Assignments
authorized during the effective period of this Agreement until all Work Assignments
have been completed

b This Agreement may be renewed for Five 5 additional periods each of one l
year upon mutual agreement of City and Consultant as evidenced by execution of an

addendum which shall establish adjustments in attached Exhibit B as authorized by
Article 6

B Commencement

The services to be rendered by the Consultant shall be commenced subsequent to full

execution of this Agreement only upon receipt of a written Work Assignment in

accordance with the provisions of Article 5 of this Agreement The Work

Assignment document shall be substantially in the form of Exhibit C attached

hereto and made a part hereof



ARTICLE 5 TERMINATION AND DEFAULT

A This Agreement maybe terminated by the City in whole or in part at any time such

termination is in the best interest of the City The City also reserves the right to seek

termination or cancellation of this Agreement in the event the Consultant shall be

placed in either voluntary or involuntary bankruptcy The City further reserves the

right to terminate or cancel this Agreement in the event the Consultant makes an

assignment for the benefit of creditors This Agreement may be terminated by the

Consultant only by mutual consent ofboth parties

B If the City determines that the performance of the Consultant is not satisfactory the

City shall have the option of 1 immediately terminating the Agreement or 2

notifying the Consultant of the deficiency with a requirement that the deficiency be

corrected within a specified time otherwise the Agreement will be terminated at the

end of such time

C If the City requires termination of this Agreement for reasons other than unsatisfactory
performance of the Consultant the City shall notify the Consultant of such

termination with instructions as to the effective date of termination or specify the

stage ofwork at which the Agreement is to be terminated

D If this Agreement is terminated before performance is completed the Consultant shall
be paid only for that work satisfactorily performed for which costs can be

substantiated All work in progress will become the property of the City and will be

promptly delivered to the City by the Consultant

E If termination shall apply only to additional work Assignments City may terminate

this Agreement upon delivery of written notice to the Consultant

F Should City elect to terminate this Agreement in its entirety Consultant shall be
entitled to compensation for all services rendered or performed pursuant to any fully
authorized Work Assignment through the date of termination together with all
authorized costs and expenses incurred in connection therewith provided City has

given Consultant written notice ten 10 days in advance of the date of such
termination and provided that services rendered and costs and expenses incurred do

not exceed the maximum amount of compensation authorized for any phase of work

based upon the percentage of the phase completed or where applicable any price
established for a specific task

ARTICLE 6 WORK ASSIGNMENTS

Consultant shall provide services only after receipt of a written Work Assignment
issued in accordance with this article and in accordance with the form provided in
attached Exhibit C Work Assignments shall be signed by Consultant and City and
shall constitute supplemental agreements entered into under the terms and conditions of
this Agreement



Each Work Assignment shall establish the following

A A title for the project and ageneral description of the purpose for the work

B The maximum total compensation and reimbursable expenses that will be paid to

Consultant by City upon completion ofthe Work Assignment

C A clear indication of the services to be furnished for a fixed fee and the services to be

furnished based upon time and charges provided however that where services are

based upon time and charges the Work Assignment shall establish the maximum

compensation and Consultant shall not exceed the maximum compensation
established for such services

D From the services listed on attached Exhibit A the services to be provided under the

Work Assignment the unit price and the number of units Any specific services based

upon maximum compensation and billed based upon actual time and charges shall be

leady identified

E The agreed to date of completion for the Work Assignment Where identified services

within a Work Assignment must be completed by a specific date prior to completion
of the entire Work Assignment such date shall be established

F Any services that will be performed by a subcontractor or a sub consultant the identity
of the subcontractor or sub consultant if selected and it not selected the methodology
to be employed by Consultant in selection of subcontractor or sub consultant

G Any additional details that may be required to describe the duties and obligations of
the parties with respect to a particular Work Assignment

H Any supplemental information not in conflict with the provisions of this Agreement
such as technical specifications deliverables associated with the Work Assignment or

any serVIce

1 The identity of the person s who will serve as Consultant s Work Assignment
Manager and the City s Project Work Assignment Manager if different from the

Contract Manager and Agent identified in this Agreement

1 Where a Work Assignment calls for the preparation of plans specifications maps
and or reports these items as well as all data collected together with summaries and

charts derived there from shall be considered works made for hire and shall become
the property of the City without restriction or limitation on their use and shall be
made available upon request to the City at any time The Consultant shall not

copyright any material or product developed under this Agreement The City shall
have the right to visit for the purpose of inspecting the work of the Consultant at any
time



K All final plans documents reports studies and other data prepared by the Consultant
will bear the endorsement of a person in the full employ of the Consultant

L The City will be entitled at all times to be advised at its request as to the status of

work being done by the Consultant and of the details thereof and communication
shall be maintained by the Consultant With representatives of the City

M Extension of Work Assignments It shall be the responsibility of the Consultant to

ensure at all times that sufficient time remains in the project schedule within which to

complete services on the project In the event there have been delays which would

affect the Work Assignment completion date the Consultant shall promptly submit a

written request to the City s Contract Manager which identifies the reason s for the

delay and the amount of time related to each reason The Contract Manager will

promptly review the request and make a determination as to granting all or part of the

requested extension Ifthe Contract Manager determines that an extension of a Work

Assignment deadline is appropriate he she shall issue a Letter of Extension to the

Consultant

ARTICLE 7 NEGOTIATION OF WORK ASSIGNMENT

A For each project grouping of substantially similar engineering architectural activities

for a group of facilities feasibility studies or special projects City shall negotiate
each Work Assignment based upon estimated service units projected by the

Consultant and in accordance with the rate schedule provided in attached Exhibit B

Compensation for each Work Assignment shall be based on actual service units

performed but in no event shall Consultant be entitled to reimbursement in excess of

the amount established in a Work Assignment City s Contract Manager may
authorize in writing in advance adjustments in the compensation for particular
phases or tasks established in the Work Assignment provided such adjustments do not

exceed the maximum compensation and reimbursable expenditures authorized by the

respective political entity for the particular Work Assignment

B If this Agreement is renewed or extended as authorized under Article 3 Consultant s

rate schedule provided in Exhibit B may be adjusted on the anniversary date of the

execution of this Agreement using the Bureau of Labor Statistics Consumer Price

Index CPI U U S A 1982 84 equals 100 The adjustment shall be calculated by
dividing the index on the anniversary date of the previous year s index and

subtracting 1 00 It on the anniversary date the Index shows a change from the Index

of the previous year this percentage not to exceed four 4 percent annually will

be used to adjust the rates found in Exhibit B This adjustment shall be applicable to

work under Work Assignments negotiated after the date of the rate adjustment and

shall not apply to Consultant s compensation for any previously agreed to Work

Assignment unless the Work Assignment specifically authorizes such an adjustment



ARTICLE 8 COVENANTS OF THE CITY

The City hereby covenants and agrees

A That the Mayor or his designee is hereby appointed as the City Contract Manager with

respect to the services to be performed by the Consultant pursuant to this Agreement
The City Contract Manager shall have the authority to transmit instructions receive
information interpret and define the policy of the City and make decisions pertinent
to services covered by this Agreement The City Contract Manager shall have the

right from time to time to designate such other employees ofThe City of Palmetto as

he desires to serve in his absence The City reserves the right to designate a different
Agent provided that the Consultant is given written notice thereof

B The City shall make available at no cost to the Consultant available information
relative to the project that is useful in the performance of the Scope of Services

C The City shall give prompt notice to the Consultant whenever the City observes or

otherwise becomes aware of any defect in the performance of work under this

Agreement

D The City shall give careful and reasonable consideration to the findings and
recommendations of the Consultant and shall respond and issue notices to proceed in
a timely manner so as not to unduly delay the Consultant 1 s work called for by this

Agreement

E The City shall perform activities in this Article at no cost to the Consultant

F Nothing contained in this agreement shall be construed as prohibiting the Consultant
from performing professional services for another entity inside the limits of the City
of Palmetto Any conflict of interest will be handled in accordance with Paragraph E
of Article 9

ARTICLE 9 COVENANTS OF THE CONSULTANT

Consultant hereby covenants and agrees

A That Thomas S Brzezinski PE Executive Vice President is hereby appointed as the

City Engineer and as Consultant s Agent with respect to the services to be performed
by the Consultant pursuant to this Agreement The Consultant s Agent shall have the

authority without limitation to make representations on behalf of Consultant receive
information and interpret and define the needs of Consultant and make decisions

pertinent to services covered by the Agreement Consultant s Agent shall have the

right from time to time to designate such other employees of Consultant s as they
desires to serve in their absence Consultant reserves the right to designate a different

agent provided that the City is given written notice thereof



B That the Work shall be performed in accordance with the terms and conditions of this

Agreement

C That all employees assigned to render services under this Agreement shall be duly
qualified registered licensed or certified to provide the services required All

services shall comply with such reasonable supplemental written memoranda and

directives provided by the Contract Manager which are not in conflict with this

Agreement

D That Consultant shall be responsible for collecting all existing data required for the

successful completion of each Work Assignment

E That Consultant shall not knowingly engage in any contractual or professional
obligations that create a conflict of interest with respect to the services provided
pursuant to this Agreement In the event of an appearance of conflict the Consultant

shall provide the City written notice of said appearance to afford the City sufficient

time to retain an independent consultant to act on the City s behalf

F The Consultant shall be entitled to rely upon that information which may be provided
them from time to time from the City or others on behalf of the City Consultant

shall however call to the City s attention any errors or deficiencies noted in such
information provided and assist to the extent practicable the City in the identification

and resolution of same Information referred to above includes but is not limited to

water wastewater and reclaimed water infrastructure information hydro geologic
biological geological environmental ecological data and the like including all other
information to be provided to the Consultant by others and necessary for the
execution of Consultant s work under the Agreement The City shall however hold
Consultant fully responsible for verifying to the extent practicable documents and

information provided by the City and identifying its obvious deficiencies concerning
documents and information provided The Consultant agrees to incorporate the

provisions of this paragraph in any subcontract into which it might enter with

reference to the work performed under this Agreement

ARTICLE 10 DISPUTE RESOLUTION

Disputes shall be resolved as follows good faith negotiations by the designated agents of

the parties and if not resolved by such designated agents after twenty one 21 days Consultant
shall submit his claim with the basis for the dispute in writing to the City of Palmetto

Purchasing Agent for a determination and handling in accordance with the provisions ofthe City
of Palmetto Procurement Code Any dispute resolution agreed to by City s Contract Manager or

the City of Palmetto Purchasing Agent constituting a material change in this Agreement will not

be final until approved by the City Commission If such dispute involves the percentage of task

completed by Consultant City shall as promptly as reasonably possible after resolution of such

dispute forward payment to Consultant of any amount determined to be due and owing



The services shall be performed by the Consultant to the reasonable satisfaction of the

City and all questions difficulties and disputes of any nature whatsoever that may arise under
or by reason of this Agreement the prosecution and fulfillment of the services hereunder and the

character quality amount and value thereof which cannot be settled by mutual agreement of the

parties shall be settled by recourse to litigation under Florida law Any such lawsuit shall be

filed only in Manatee County Florida

ARTICLE 11 PROPERTY OF THE CITY

All reports technical information working data tabulation background information and
information provided obtained or prepared by the Consultant and equipment and supplies
purchased outright pursuant to this Agreement are the property of the City without restriction or

limitation on their use and shall be made available upon request of the City at any reasonable
time including all finished and unfinished documents and other material prepared or obtained by
the Consultant

The City shall have the right to use without restriction or limitation for City government
purposes and without additional charge Consultant development software programs used in

conjunction with the duties and responsibilities of Consultant under this Agreement Except for
the rights stated above City shall not own or claim any right title or interest in Consultant s

software programs

ARTICLE 12 INDEMNIFICATION

The Consultant hereby agrees to indemnify defend save and hold harmless the City from
all costs expenses claims demands liabilities judgments and suits of any nature whatsoever

arising out of because of or due to any negligent error omission or act of professional
malpractice by the Consultant or due to the breach of this Agreement by the Consultant their
sub consultants agents or employees It is specifically understood and agreed that the provisions
of this Article are not intended to cover or indemnify the City for its own negligence or breach of
Contract

ARTICLE 13 INSURANCE COVERAGE

A PROFESSIONAL LIABILITY The Consultant shall have and maintain during the

period of this Agreement a professional liability insurance policy or policies
affording professional liability coverage for the professional services to be rendered
in accordance with this Agreement in the minimum amount of 500 000 00 As an

alternative to a professional liability insurance policy the Consultant may submit an

irrevocable letter of credit naming the City as beneficiary and issued pursuant to

Section 337 106 and Chapter 675 Florida Statutes in the amount of 500 000 00
The Consultant shall maintain professional liability coverage for a minimum of three

years after completion ofthe services rendered herein



B COMMERCIAL GENERAL LIABILITY The Consultant shall have and maintain

during the period of this Agreement commercial general liability insurance policy or

policies affording minimum coverages as follows

General aggregate
Products Completed Operations aggregate 0 0 0 0 0 0 0 o 300 000
Personal and advertising injury 0 0 300 000
Each occurrence

0 0 300 000

C BUSINESS AUTO POLICY The Consultant shall have and maintain during the

period of this Agreement a business auto insurance policy or policies affording
minimum coverages as follows

Each occurrence per bodily injury and property damage liability
300 000

Annual aggregate if applicable 0 3 x each occurrence limit II

D WORKERS
COMPENSATION

The Consultant shall also carry and keep in force
Workers Compensation insurance as required under the applicable Workers

Compensation laws and statutes

E CERTIFICATION OF INSURANCE AND COPIES OF POLICIES A Certificate of
Insurance evidencing the insurance coverage specified in the four above paragraphs
A Bo C and D shall be filed with the Purchasing Agent before operations are

begun The required certificate of insurance shall name the types of policy policy
number date of expiration amount of coverage companies affording coverages
Insurance shall remain in force at least one l year after completion and acceptance
of the project by the City in the amounts and types as stated herein including
coverage for all products and services completed under this contract If the initial
insurance expires prior to the completion of operations and or services by the
Consultant a renewal certificate of insurance shall be furnished by the proposer and
delivered to the Purchasing Agent thirty 30 days prior to the date of their expiration

ARTICLE 14 LITIGATION SERVICES

The Consultant shall

A Provide if required by City any personnel performing services under this Agreement
to testify in any litigation proceeding

B Upon notice by the Office of the City Attorney that litigation services are necessary
coordinate and communicate directly with the Office of the City Attorney

Co Perform litigation services as directed by the Office of the City Attorney that may
include but are not limited to



1 Pre deposition pretrial or pre hearing preparation

2 Preparation of court exhibits

3 Attendance and testimony at depositions pretrial hearings or other court

hearings

4 Any other services deemed necessary by the assigned attorney to successfully
litigate and defend the City s position in court

5 If notified by the Office of the City Attorney in writing the Consultant agrees
to provide litigation services up to and including the date of the completion of

litigation at the contract billing rate not to exceed the Consultant s fee rate

listed in Exhibit B The hourly billing rates shall contain all costs to include

salaries overhead general and administrative incidental expenses fringe
benefits and operating margin

6 The Consultant s travel expenses will be submitted and paid in accordance with

Section 112 061 Florida Statutes provided prior approval of the travel is

obtained from the City Attorney or the City Attorney s designee

7 The Consultant shall submit monthly statements for litigation services

rendered providing detailed accounting sufficient for pre audit and specifying
services performed the dates of the services hours expended for each service

the name of the person who performed the service and a breakdown of

approved expenses incurred with all receipts and invoices attached

8 The Consultant acknowledges and agrees that in order for both parties herein to

close their books and records he she will clearly state Final Invoice on the
last billing to the City which will indicate that all services have been

performed and all charges and costs have been invoiced to the City under this

Agreement

9 The Consultant shall submit all litigation services invoices original and one

copy to the City Attorney or the City Attorney s designee

ARTICLE 15 INFORMAnON REPORTS

The Consultant shall provide all information and reports required by City policies
procedures regulations rules orders and or instructions Where any information required of the
Consultant is in the exclusive possession of another who fails or refuses to furnish the
information the Consultant shall certify such to the City as appropriate and shall set forth what
efforts have been made to obtain the information



ARTICLE 16 WARRANTY OF QUALIFICAnONS

The Consultant warrants that the Consultant is and will remain for the term of this

Agreement certified to perform engineering architectural Professional Services pursuant to

Chapter 471 Chapter 481 and Section 287 055 Florida Statutes The Consultant warrants to hold

and save the City harmless from any and all losses that may be occasioned or suffered by the

City as a result of the Consultant s failure to be so certified Failure to be so certified shall be

cause for the Consultant to be found in default of this Agreement and shall be grounds for

immediate unilateral cancellation of this Agreement by the City All written reports in

connection with architecturalengineering professional services submitted to the City shall bear

the signature of and be approved by aFlorida state certified architect and or engineer

ARTICLE 17 LEGAL RESTRAINTS AND LIMITATIONS

The Consultant acknowledges that the City as a unit of local government and a political
subdivision of the State of Florida is subject to restraints limitations regulations and controls

imposed or administered pursuant to numerous applicable laws ordinances rules and regulations
of federal state regional and certain local governmental agencies or authorities The Consultant

agrees that all professional services rendered or performed by the Consultant pursuant to the

provisions of this Agreement shall be in compliance therewith

ARTICLE 18 ASSIGNMENT AND SUBCONTRACTS

It is expected that the Consultant shall have standard in house capability to provide all the
services required by this Agreement The Consultant shall not sublet assign or transfer any work
under this Agreement to another consultant or contractor without the prior written consent of the

City

ARTICLE 19 SOLICITATION OF CONTRACT

The Consultant warrants that it has not employed or retained any company or person
other than a bona fide employee working solely for the Consultant to solicit or secure this

Agreement and that it has not paid or agreed to pay any company or person other than a bona
fide employee working solely for the Consultant any fee commission percentage brokerage
fee gift contingent fee or any other consideration contingent upon or resulting from the award
or making of this Agreement For breach or violation of this warranty the City shall have the

right to annul this Agreement without liability or at its discretion to deduct from the contract

price or consideration or otherwise recover the full amount of such fee commission percentage
brokerage fee gifts or contingent fee

ARTICLE 20 NOTICES

All notices requests and authorizations provided for herein shall be in writing and shall
be delivered by hand or mailed through the U S Mail addressed as follows



To the City City of Palmetto

Public Works Department
600 17th Street West

Palmetto Florida 34221

941 723 4580

To the Consultant

Wade Trim Inc

8745 Henderson Road Suite 220

Tampa FL 33634

Thomas S Brzezinski PE
813 882 8366

ARTICLE 21 GOYERNING LAW

This Agreement shall be governed by the laws of the State of Florida Any action filed

regarding this Agreement will be filed only in Manatee County Florida

ARTICLE 22 SUB CONSULTANTS

It is expected that the Consultant shall have standard in house capability to provide all the
services required by this Agreement except for the work to be performed by the sub consultants

specified in Article 24 Key Personnel However should the Consultant find it necessary to

utilizes the services of additional sub consultants the Consultant shall first obtain the written

approval of the City The Consultant shall also require each sub consultant to adhere to

applicable provisions of this Agreement The utilization of any such sub consultant by the
Consultant shall not relieve the Consultant from any liability or responsibility to the City
pursuant to the provisions of this Agreement or obligate the City to the payment of any
compensation to the sub consultant or additional compensation to the Consultant

ARTICLE 23 NON DISCRIMINATION PROCEDURES

During the performance of this Agreement the Consultant agrees as follows

A The Consultant will not discriminate against any employee or applicant for

employment because of race creed sex color national origin or age and will take
affirmative action to insure that all employees and applicants are afforded equal
employment opportunities without discrimination because of race creed sex color
national origin or age Such action will be taken with reference to but shall not be
limited to recruitment employment job assignment promotion upgrading
demotion transfer layoff or termination rates of training or retraining including
apprenticeship and on the job training

B No person in the United States shall on the grounds of race creed sex color
national origin or age be excluded from participation in be denied the proceeds of or

be subject to discrimination in the performance of this Contract



ARTICLE 24 KEY PERSONNEL

The following Key personnel are hereby assigned to the project by the Consultant and

shall not be removed from the project until alternate personnel acceptable to the City are

approved in writing by the City

Thomas S Brzezinski PE

Bradley Hubbard PE

Larry Bishop PE

Tim Roane PE

Larry Josephson PE

Sharon Heal Eichler RLA LEED AP

David B Gildersleeve Senior Vice President

ARTICLE 25 PROFESSIONAL LIABILITY

The Consultant recognizes that the registered persons practicing engineering services
with the professional association or corporation referred to in this Agreement as the Consultant
as provided by Florida Statutes are not relieved from personal liability for their negligent
professional acts and that such personal liability shall not relieve Consultant or Consultant s

association or corporation from liability

ARTICLE 26 LEGAL QUALIFICATION AND ETHICAL CONSIDERATIONS

The Consultant warrants that it is a regionally known and recognized engineering firm
and that it is duly permitted by the laws of the State of Florida to render the professional services

required under this Agreement in the State of Florida The Consultant recognizes that in

rendering or performing professional services pursuant to the provisions of this Agreement the
Consultant is working for the residents of The City of Palmetto Florida subject to public
observation scrutiny and inquiry and based upon said recognition the Consultant shall in all of
its relationships with the City pursuant to this Agreement conduct itself in accordance with all of
the recognized applicable ethical standards set by national societies of professionals and the
reasonable traditions of professional consultants

ARTICLE 27 ACCEPTANCE

When the services of the Consultant required for any project are complete the Consultant
shall notify the City in writing Thereupon the City within thirty 30 days shall either provide
its written acceptance or give the Consultant written notice of any unfinished or improperly
performed services to be finished or corrected if such written notice of acceptance or exception
is not given within such period of time the services shall be deemed to have been accepted by
the City However acceptance of the work performed by the Consultant shall not be construed to

be an acceptance of improper defective or deficient work



ARTICLE 28 FORCE MAJEURE

Neither party shall be considered in default in performance of its obligations hereunder to

the extent that performance of such obligations or any of them is delayed or prevented by Force

Majeure Force Majeure shall include but not be limited to hostility revolution civil
commotion strike epidemic accident fire flood wind earthquake explosion lack ofor failure
of transportation facilities any law proclamation regulation ordinance or other act of

government or any act of God or any cause whether of the same or different nature existing or

future provided that the cause whether or not enumerated in this Article is beyond the control
and without the fault or negligence of the party seeking relief under this Article

ARTICLE 29 DRUG FREE WORKPLACE

The Consultant agrees to maintain its drug free workplace program throughout the term

of this contract

ARTICLE 30 MISCELLANEOUS

A The Consultant and the City agree that the Consultant its employees and
subcontractors are not employees or agents of the City as a result of this Agreement
or in the performance of any duties pursuant to this Agreement

B All words used herein in the singular form shall extend to and include the plural All
words used in the plural form shall extend to and include the singular All words used
in any gender shall extend to and include all genders

C This Agreement embodies the whole agreement of the parties There are no promises
terms conditions or obligations other than those contained herein and this

Agreement shall supersede all previous communications representations or

agreements either verbal or written between the parties hereto

D It is understood and agreed by the parties hereto that if any part term or provision of
this Agreement is by the courts held to be illegal or in conflict with any law the

validity of the remaining portions or provisions shall not be affected and the rights
and obligations of the parties shall be construed and enforced as if the Agreement did
not contain the particular part term or provision held to be invalid

E This Agreement shall be governed by and construed in accordance with the laws of
the State of Florida It is further agreed that venue for any legal or equitable action

arising from or related to this Agreement shall be in Manatee County Florida

F The following Exhibits are attached hereto and made a part hereof

I Exhibit A Scope of Services

2 Exhibit B Fee Rate Schedule

3 Exhibit C Sample Work Assignment



The Consultant agrees to perform or render services in accordance with this Agreement
for Professional Engineering Consulting Services for General Engineering Projects according to
the method of compensation as set forth within this Agreement upon authorization by The City
of Palmetto

CONSULTANT

TITLE Senior Vice President

AT AND CORRECTNESS

CITY OF PALMETTO ATTORNEY

BY

City Attorney

APPROVED this day of 2006

ATTEST CITY OF PALMETTO FLORIDA

BY

Lawrence E Bustle Jr MayorJames R Freeman City Clerk



EXHIBIT A

Wade Trim Inc

SCOPE OF SERVICES

A The Consultant shall perform on an as required basis all ofthe services necessary for

projects that require engineering services for design and specifications services
during bidding services during construction record drawings and permits for
construction and operation of general engineering projects and related facilities
renovations additions to existing facilities special projects and to conduct feasibility
studies Engineering service specialties shall include but are not limited to civil
structural environmental and biological Other service specialties shall include but
are not limited to architecture remedial investigations and mapping and surveying
As projects are identified the City will issue Work Assignments to the Consultant to

perform the requested services as outlined in Article 6 Projects may be assigned
individually or in groups

B The Consultant shall be responsible for all engineering functions as defined in this
Agreement All engineering projects shall be performed in accordance with the
guidelines standards procedures and directives that are a part of this Agreement
either directly or incorporated herein by reference

C Proiect Control

The Consultant shall

I Develop and maintain a project reporting system tracking all critical events both
scheduled and actual for project if necessary Said report shall be submitted to
the Contract Manager on an as required basis

2 As a minimum participate in project meetings on an as required basis with the
Contract Manager and the Consultant s Agent to relate current status of overall

project schedule noting exceptions and suggesting actions required to correct
schedule exceptions

D Quality Control

The Consultant shall

1 Provide quality assurance and performance tracking of each project

2 Insure delivery schedules and the integrity ofthe products



E Personnel

1 The consultant shall provide a full cadre of qualified personnel as necessary to

effectively carry out its responsibilities under this Agreement The Consultant
shall utilize only competent personnel who are qualified by experience and
education and who are acceptable the Contract Manager The Consultant shall
not make changes in the professional personnel working on activities pursuant to
this Agreement without the written notification of the Contract Manager

2 The Consultant s agent shall be present for project decision meetings as request
by the Contract

F Engineering Consulting Services

The Consultant shall

1 Provide engineering services for general engineering projects

2 Provide engineering services including but not limited to

a Civil

b Ecological
c Environmental
d Hydro geological
e Structural
f Value Engineering
g Biological

3 Provide other professional services as required including but not limited
to

a Architectural via sub consultants
b Landscape Architecture
c Surveying and Mapping
d Planning
e Geographic Information Systems
f Quality Control

g Remedial Investigations
h Regulatory liaison
1 Contamination Assessments

J Laboratory Services via sub consultants
k Ecological Assessments
1 Permitting
m CADD Services
n Environmental monitoring ofpermit requirements



4 Comply with all applicable Federal and State laws City ordinances and

regulations in the performance ofthese services

G Ordering of Services

Tasks or sub tasks shall refer to the sequential ordering of Consultant s services
under a Work Assignment and generally as detailed in this Exhibit A which
should as applicable be titled as follows

1 TASK Conceptual Design Studies and Reports

a Prior to starting the Preliminary Design Phase for any project the
Consultant shall submit to the City for approval a Design
Memorandum Report which shall include but not be limited to the

following

Project feasibility
Design parameters
Engineering constraints and limitations

Facility sizing
Subsurface evaluation

Alternatives

Regulatory requirements
Opinion of probable construction costs

Project schedule

Project staging plan
Funding sources if applicable

b The Consultant shall initiate and coordinate meetings with City of
Palmetto staff and regulatory agencies as applicable

c The Design Memorandum Report will be used to support the permitting
and subsequent design and construction services tasks for the project

d As applicable to project requirements the Consultant shall conduct an

analysis and provide the City with asummary report

e Deliverables The Consultant shall submit to the City three 3 hard

copies and one 1 electronic copy of the Design Memorandum Report
together with the necessary single line diagrams maps sketches and other
information

2 TASK Preliminary Design Phase 0 60 Complete



a Based on the City approved Design Memorandum Report the Consultant
shall initiate the preliminary design phase to include but not limited to

the following sub tasks functions

Design survey
Aerial photography
Additional geotechnical evaluations as required
Coordination with utility companies
Final infrastructure sizing
Possible environmental impacts and mitigation alternatives
Coordination with the affected regulatory agencies
Preparation of technical specifications
Evaluation ofmaintenance of traffic requirements
Preliminary designs for special crossings and potential conflicts

Preparation ofplan and profile sheets

Definition of existing rights of way easements and required
easements

b Deliverables

Three 3 sets of preliminary plans and details
Three 3 copies of preliminary technical specifications
Two 2 copies ofthe geotechnical report
Two 2 copies of the design calculations
Two 2 copies of correspondence with regulatory agencies
Two 2 copies of correspondence with power company
Two 2 copies ofcorrespondence with other utility companies
One 1 electronic copy of all

3 TASK Final Design Phase 60 1 00 complete

a The Consultant shall finalize the Contract Documents plans technical

specifications and front end documents for bidding and construction
based on input from the City and affected regulatory agencies Permit
applications and supporting documentation shall be prepared and
submitted at the 90 stage The Consultant shall finalize the coordination
efforts with the utility companies and regulatory agencies in this phase



b The Consultant shall prepare the measurement and payment section and
schedule of bid items specifically for the project including an estimate of
construction costs All constructions details special crossings and
easement requirements shall be finalized

c Deliverables

All regulatory permit applications i e FDOT SWFWMD DEP
DNR etc

Three 3 sets of final plans including profiles special crossings and
details

Three 3 copies of final technical specifications and front end
documents

Two 2 copies ofthe final geotechnical report
Two 2 copies ofthe final design calculations

Two 2 copies ofcorrespondence with power company
Two 2 copies of correspondence with other utility companies
One 1 electronic copy ofall

4 TASK Construction Phase The Consultant shall provide the following
engineering services as required during construction

a Participate in pre bid conference and prepare minutes of meeting Assist
the City in preparation ofagenda

b Assist the City in evaluating bids

c Prepare construction contract documents

d Conduct pre construction conference and prepare minutes of meeting

e Review and approve shop drawings

f Visit project site s at appropriate stages ofthe work to observe the progress
of the work and reports observations to the City

g Provide recommendations of changes if necessary which may be required
within the scope of the project during construction Prepare Discretionary
Item Work Directive changes and change orders if required for City
approval

h Conduct frequent project site visits and prepare punch list items to be
corrected or completed at the substantial and final completion stages ofthe
work



i Review monthly pay requests submitted by Contractor and make

recommendations for payments

j In coordination with the City prepare responses to resident complaints
and maintain a record of complaints and action taken

k Prepare and furnish the City a final set of reproducible record drawings
from data provided by the contractor and the project representative All
information gathered by Consultant shall be field verified and a certified

set of record drawings shall be submitted to the City The Consultant shall

be responsible for supplying the City certified record drawings and all

certifications to all state agencies All record drawings shall conform to

City requirements

1 Visit the project site prior to the end of the one year construction warranty
period and prepare a punch list of items to be corrected prior to the

warranty expiration date

5 SUBMITTALS

a Conceptual Phase

Design Memorandum Report
Master Plan

Requirements listed in 1 a

b Preliminary Design Phase

30 Plans

60 Plans

c Final Design Phase

90 Plans and Technical Specifications
100 Contract Documents

d Construction Phase

Shop Drawings
Field Observation Reports
Construction Meeting Minutes

Pay Requests
Record Drawings



EXHIBIT B

Wade Trim Inc

FEE RATE SCHEDULE

Principal or Professional Engineer 43 00 per hour

Professional Land Surveyor or Land Planner 25 00 per hour

Professional Landscape Architect Environmentalist 135 00 per hour

Expert Witness Testimony Trial ArbitrationDeposition per hour

Graduate Engineer or Senior Designer 120 00 per hour

Technician Designer Senior Drafter or Field Representative 80 00 per hour

Junior Drafter 47 00 per hour

Survey Crew Four Man Crew 60 00 per hour

Survey Crew Three Man Crew 4 00 per hour

Survey Crew Two Man Crew 24 00 per hour

Aide Technical Secretary 45 00 per hour

Special Surveying Equipment Boat and motor 20 00 per day

Materials Plans including submittals 24 x 36 l1Q each sheet

Mylars 1 00 each

Photocopies specifications etc JJl cach BiW 25 each color

Sticky back reproductions Qeach

CD s 5 00 each
Out of County travel long distance telephone calls facsimile transmittals special mailings next day delivery
governmental maps deeds reductions etc and other out of pocket project expenses will be billed at actual expense
incurred

Submittal fees required by governmental agencies are the responsibility of the client at the time ofsubmittal

Note Hourly rate of professional wo surcharge for testimony



EXHIBIT C

Wade Trim Inc

WORK ASSIGNMENT

Pursuant to the City of Palmetto Agreement for Professional Engineering Services
entered into by and between the CITY OF PALMETTO City and Wade Trim Inc
Consultant the City hereby authorizes the following professional services under said

Agreement

TITLE OF PROJECT

DESCRIPTION OF AUTHORIZED SERVICES

METHOD OF COMPENSATION The compensation to the Consultant for the
performance of the above identified services shall be pursuant to the Rate Schedule as defined in
said Agreement to the extent set forth as follows

Time and Material not to exceed

The Consultant agrees to perform the professional services outlined above at the method
of compensation set forth above upon receipt of authorization from the City ofPalmetto

Attest

Wade Trim Inc

By

Secretary Printed name title Date

The City of Palmetto hereby authorized the professional services outlined above at the
method of compensation set forth above

CITY OF PALMETTO FLORIDA

By

Printed name title Date



CERTIFICATE OF LIABILITY INSURANCE I
DATE MMlDDIYYYY

OPID i
07 27 10

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER SI AUTHORIZED

REPRESENTATIVE OR PRODUCER AND THE CERTIFICATE HOLDER

If the certificate holder Is an I UUIIIUNIL the pDllcy lesl must De enaorsea II sUDJect to
the terms and conditions of the policy certain policies may require an endorsement A statement on this certificate does not conferrights to the

cerllflcate holder In lieu of such endorsement s I
PRODUCER NAMf

Y

Professional underwriters Inc rAJg N

o Ext I Aic No

39475 13 Mile Road Suite 106 ADDREss
Novi MI 48377

CUSTOMER 10 1II WADET 8

Phone 248 553 8300 Fax 248 553 8305
INSURER S AFFORDING COVERAGE NAtC

INSURED
INSURER A Charter Oak Fir In urance Co

Wade Trim Inc
INSURER B Traveler property C ual ty 25674Renaissance 5 Suite 220

8745 Henderson Road INSURER C Beazley Insurance Company 37540
Tampa IL 33634

INSURER D

INSURER E
f

INSURER F

COVERAGES CERTIFICATE NUMBER REVISION NUMBER

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED N01WITHSTANDING ANY REQUIREMENT TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAy BE ISSUED OR MAY PERTAIN THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

IW r POLICY NUMilERTYPE OF INSURANCE MMlDDIYYYY MMiOD1YVYY LIMITS

GENERAL L1AilILlTY I EACH OCCURRENCE 1 000 000I

IA COMMeRCiAl GENERAL LIABILITY 630 9921B797 10 01 09 10 01 10
I PREMISES ta ence 1 000 000

I o CLAIMS MADE K OCCUR MED EXP Anyone person 10 000

I
PERSONAl ADV INJURY 1 000 000

I
GENERAl AGGREGATE 2 000 000

GENt AGGREGATE LIMIT APPLIES PER PRODUCTS COMP OP AGG 2 000 000

nLOCh Xl PRO
POLICY JECT

AUTOMOillLE LIABILITY COMBINED SINGLE LIMIT
1 000 000I EaaCCIdent

A ANY AUTO 810 9921B797 10 01 09 10 01 10
BODIL Y INJURY Per person

AlL OWNEDAUTOS
BODIL Y INJURY Per aCCidentI

SCHEDULED AUTOS
PROPERTY DAMAGEI

HIReD AIJTIJS Per aCCident
I

NON OWNED AUTOS
I

B UMBRELLA LIAB OCCUR CUP 9921B797 10 01 09 10 01 10 EACH OCCURRENCE 15 000 000I
EXCESS L1AB CLAIMS MADE AGGREGATE 15 000 000
DEDUCTIBLE

RETENTION

B rvutt t t PHUB 9921B797 10 01 09 10 01 10 X ITORYLIMI TS I IVERAND EMPLOYERS LIAillLITY
Y N

ANY PROPRIETOR PARTNER EXECUTIVE

0 A
E L EACH ACCIDENT 500 000

OFFICER MEMBER EXCLUDED

Mandatory in NH EL DISEASE EA EMPLOYEE 500 000
If yes deSCribe under
DESCRIPTION OF OPERATIONS below E L DISEASE POLICY LIMIT 500 000

C ARCH ENG PROF LIAB V15W850 9PNPA 10 01 09 10 01 10 PER CLAIM 5 000 000
CLAIMS MADE BASIS i AGGREGATE 10 000 000

DESCRIPTION OF OPERATIONS LOCATIONS VEHICLES Attach ACORD 101 Additional Remarke Schedule Ifmore epacels required
RE CONTINUING CONSULTING ENGINEERING SERVICES CERTIFICATE HOLDER IS
NAMED AS ADDITIONAL INSURED WITH RESPECT TO GENERAL AND AUTOMOBILE
LIABILITY

CERTIFICATE HOLDER CANCELLATION

THECPAL
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED ilEFORE

THE EXPIRATION DATE THEREOF NOTICE WILL ilE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONSTHE CITY OF PALMETTO

DEPARTMENT OF PUBLIC WORKS

ALLEN R TUSING DIRECTOR

600 17TH STREET WEST
PALMETTO FL 34221

AUTHORIZED REPRESENTATIVE

ACORD 25 2009 091

RD CORPORATION All rights reserved


