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City Comrnision Meeting Agenda
une2t2010 f

Page8Of9

Confmlsslol1ers WliU ms mel1ded the motion to r8f1 ct t e changes discussed and
Commissioner Cornwell seconded the amendment Commissioner WIlliams vQted ayeComml slon Varnadore voted aye Commissioner Zirkelbach voted aye arid Commissioner
Corn ellvot d aye

1

20 RFPRECOMMENDATIONFORENGINEERING SERVICES
Mr u ir1gr portedthe9ity received 30responses tQ theRequestfoi Qualifications The committee
narrow d th r sppnSes toten and held interviews resultingin the proposal as listed in the motion

MOTION Conm 18sI6 er Varnadolemoved Commlsliloner Cornwell seconded and motion
carrled4Ogt acc pt there ornn1endatlon from theRFQ electlon Committee of Lombaldo

FqlltyK6Iarlka8C I Engln r WadeTrlm PBS J Jones Edmunds aSliddltlonal e glneersand
a t orlze taff tobegln contr c nego latlons with eachflrmfor o tl ulng engineering services

r

MayrBryant recessedthe City Gdirirriissi6n meeting to OperitheJune21 2010Speciar CRA Board
meetingal9 42 pm

Mayor BryaUeconvened the CityCororniSslon meeting at9 5S pm
f

21 JOB Or4SCR IPTIONAPPROVAL
Approval ofthe RA 0ir ctorJ9pdescription as arr eldedby CRA

f

L
0 0

MOTION CommlsslonerVarnadore moved CommlsslonerZlrkelbachsecondedand motion
carrle 4o toapprove t eCRAAdrnlnlstratorJb description anci authorize advertisement of the
posltlQn a8r8commended y the CR

22 23rdSTREETiREALlGNMENTLJPDATE BASEBALLFIELD UPOATE A Tusinc
o Ieport working with the 9 ran f rit ttota8i1itate the g rantapplication

l

I

23 DEPARTMENT HEAOS COMMENTS

Attornel Barhebel
No report

M T f
r usmc

i

Discussed thf situation with 4th ofJuly falling on Sunday and thevendors that have sold beer at past
festivals Commisslon tooKII actionfo allgw the sale ofalc6hol on Sunci y

7

J j

Cmmlsslon WIIUamsmvedtoadJoulTI Motlondled for lack fa second

Commissioner Varnadore moV d Commissioner Cornwell seconded and motion carried 4 0 to
extend the meeting to10 15 pm

I

Mr Freeman
The Florida Clean AirGrantwassubmitfed Vlard 1 Phase II has been out to bid hope to get 23rd St
Phase 2 out this week Proposedblfdget meeting schedule will be prepared in the next week The

budget should be available the firstweekin July

i
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City CClmmi sion ME eting
August1S 2010
Page of4

I
i
I8 P 9V E COCONSlJLTAN SI C RP AT AG EMENT ATusina TAB 12Approval Cf a contract to proVldE cofltlnulng mItigation maintenance and monitoring services for fivelocations

Actlon que t Motlon to app veand uthorlze the Mayor to execute theEco ConsultantsIncorf rated agr emenUri an anQu ntnoUOeXCed 11 950 fora term ending August16 2011
i

9 DECLARATION OF SURPILJSPROPERTY ChiefWells
Requesttodeclarel gKann onas urplu lproperty

TAB 13

Action Request tlontodeclal8 Kannon Flxed Ass t S100016 as surplus property

10 EZDkAPPOINTMENT Mavot BrYant
Appointll1entofChief W s to theE 9Aaoard
Action Request Motion lo approV e thelPpolntment ofChlef RI W lIsto theEZDABoard

l

11 APPROVAL AGREEMENT PROFESSIONALENGINEERINGCdNSULTINGSERVICES FORGENERALENGINEERING PROJECTSAGREEMENT TAB14Apprtlval of contracts forfiltnssElected JrQrl1 the Request for Proposal for Engineering Servicesresponses
fr

Action Requ st Motlontq approve and authorize the Mayqr to execute the Professional
Englneerlng onsultlngSftrvlces f9r G nerall nglneerlng Projects Agreements with Lombardo
Foley Kolarlk lnc fori termofoneyear

Actlonftequt8t Motion to approve andauthorlze the MaYOi to e xecutthe ProfessionalEngineering Consultl f ervlces Jor General EnglneerlngProjttct Ailreerpents with Wade Trim
Inc for aterofo iyear

12 APPROVAL BANKING SERVICES CONTRACTS TAB 15
Ccjntract JOiri1plernehtbajri9 services withBB T

Action Request Mtlo toapprove and authrlz theMayort
exec
tethe contracts for

banklngsenilces wlth BBT t9 Include theTr a8ury Manageme t Remote geposlt Merchant
Services and Armored CarservlcEts 8ubje9t to the City Attorney s final reyleN

13 CRAINTERIM ADMINISTRATOR S CONTRAcT EXTENSldN TAB 16

tAction Request Motion toa proveandauthorlzetheMaY9I toexecuteth contract for Jeff
Burtontoiservea8Interlm CRA AdJlnIBtr tol fora termtO eridNovember 16 2010

Recess the CltyComml slon mEtetlngto open the Special CRA Board Meeting

Re ol1vime th City Commission meeting

14 23rdSTREET
REALIGNMENT

UPA E ASEBALL FIELD UPDATE CA Tusinal
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AGREEMENT

PR9FESSIONAL E GINEERING CONSULTING SERVICES
FQRGENERAL ENGINEERING PROJECTS0

THIS GREEMENT is l1lade and entered into 9Y andbetween the CITY OF
PALMETTO aFlOrida Munic p 1 Corporation hereinafter refeqed to as the City with offices
located at 516 8th Avenue West Palmetto Florida 34221 and PBS J hereinafter called the
Constiltant duly authorized to conduct business in the Sta e of FJorida with offices located at
101 Arthur Anders arkway S uite 260 Sarasota FL 34232

WHEREAS the City hasd termined that it Is necessary expedient and in the best
irtterestof the City to retain obtainor ITlploy the Cohsulhlhf to rerder and perform professionalservices in the manner setforthin this Agreemeht and

WHEREAS the City caused a public announcement to be made distributed and
published requesting proposals for the selection of a provider of professional services in the
mariner set forth in this Agreement

WHEREAS theCortsultant has submitted a proposal and the City conducted a

competitive selection procedure in accordal1ce with Consultants Competitive Negotiation Actestahli pedpursuanttosedionf87 qp5 BioridaStatutes

WITNESSETH

J r and in 90nsideration of the foreg9ing premises and the mutual covenants herein
cont ihed itisgreed py d betweenthepafties hereto as follows

J

ARTICLE 1 SCopE OF AGREEMENT

This Agreeinent sets forth the gener lterms and conditions pursuant to which City
retains COhsultant to provid ProfessiomllEngineering Consulting ServIces associated with City
Projects on an as required asis for tre Pity The Scope 9f Serviges for this Agreement is
describedin detailin Exhibjf A Scope ofServices

ARTICLE 2 COMPENSATION

A CoTIpensationpayable to Consultant for services rendered and expenditures incurred
Il1 proViding the services identified in Exhibit A sliall be established for each
written Work Assignmentis ueclin accordance with Article 5

B Compensation t Constiltant shall be computed based on actual service units andor

hours performed times unit fee rate plus reitnbursableexpenses up to the maximum
compensationauthorized for each Work Assignment to provide services as defined in
Exhibit A

l



C The unit fee rates shall he the total compensation for the services and shall contain all
costs to includesalafies office operation transportation equipment overhead
general and administrative incidental expenses fringe benefits operating margin and
subcontraCtor costs

D Task as used in this Agreement re ers to prtrtIcular categories groupings of services
described in Exhibit A J

ARTICLE 3 INVOICES ANDTIME OF PAYMENT

Cdnsultant shall provide City with an invoice which shall include all compensation due
Consultantas of the date of th invoice and in accordance with the following

AConsultantshalLproyide Citywith invoices notmorefreguently than once a month for
eachcalenciarmonth in which services are provided

J Consultant siIlvoiceshaJl be in aform acceptable to City provide specific details with
respect tollctufltsefvi e Units andor hours of work incurred and include other such
detajl asmay teaso ablyherequested by City

C if Consultant s service units andor actual hours of workperfotm d exceed the amount
due bas d upon the percentage of each phase or Jask that has been completed

Co1sult lhtsinvoice shallindicgte the adjustment Consultant deems appropriate City
payrrientshall behasedupon tqegetual perceIltage of ach phase or task of work that
has heencompleted as of thed te the invoice i prepared

D Tot lcompensation to onsu1tant for services and reimbursable expenses shall not
exceedL thealpounts provided in the Work Assi nrnent

E The City agrees to pay the Consultant forth herein described services at fl rate of

Gompensation a cordirig to the unit iates stated in the Unit Price Schedule Exhibit
B

i attachedh reto Dnd made a part hereof and as detailed in the applicable Work
Assigiiment J xhil C The City shall have the right to retain from any payment
due tbeConsultant tinder this Agreemeht an al110uilt ufficient to satisfy any amount
of Fquidateddarriag selue and owing to Jhe City by the Consultant on any other
agre ementbetweentheConsultahtandthe City

F Payment shall be made only after receiptandappioval ofgoods and services

G Irany Work Assigiuuent requires units of deliverables then such units must be
received and acceptect in writing by the Contract Manager prior to payment



1

H Any penalty for delay in payment shall be in accordance with the Florida PromptPayment ACL Sectlon2188 et seq Florida Statutes

I Records of costs Incurred under terms of this Agreement shall be maintained andOr

made available upon request to the City at all times during the period of this
Agreement 3nd for three yearsafter final paYIllentis made Copies of these
documents arid records hallbe furnished to theCitY llpon request Records ofcosts
incurredinclude theConsultants general accounting records and the project records
together with supportingdocurients and records of the Consultantahd all
sub ontractorsperforming work on the project and all other records Of the
COl1 sultantand subconttacto sconsidered necessary by the City for a proper audit of
costs

J Except where Exl1ibit A provides that payment shall not be made until a Work
Assignment or task has been c pleted or for paymentbased on actual hours of
work Consultant shallprovide City with an ilvoiceh sedon Consultant s good faith
estimete of the percent of taskconwleted Consultantshall indicate on the invoice the
adjustmenfCQnsultant deerhs to beaPIlropriate

Any displltebet een City and Consultant with regard to the percent ofa WorkJ

Assignment or ta k that has been completed or Consu1i mts invoice shall be resolved
in accordance with the provision ofArticle 10 of this Agreement

L Piwment
L

l ConsuWult shall provide1h City with n inyoice not more frequently than once a

month which shalr in ludeall compensati9ndtie Consultantfor wo k accomplished
pursuant fo all Work Assigmnents Consuliants jnvoice shall be in a form acceptable
toCityandprm i especificdetails Vithrespecttq actual service units andor hours of
work incurred If OOllsultantss rvice units andor actuall10urs of work performed
exceed theamount duehased upon thepercentage of eachphase or task that has been
completed Consultants invoice shall indicate the adjustment Consultant deems
appropriate Ci y s paymel1 tshaU be based upon theattualpercentage of each phase
of work tpat hasbeeh completed as of the date theinvoice is prepared
2 City shall give Consultantpromptnoticeof any dispute with respect to
Conslll ant s invoice andsBall within the time establ shed abo ve remit payment for
the undisputed amolllt to the Consultant Final payment for any Task shall not he

madelllltll accepte in accordance with theprmiisions of Article 26 of this
Agreement

3 The City shall remit payment for each invoice within forty five 45 days after the
receipt of an acceptable Invoice ity shall give Consultant prompt notice of any
dispute with respect toConsultanf s invoice and shall within the time established
above rehlit payment for thi hdisputed amount to the Consultant



4 The Consultant agrees to permit full and open inspection of payroll records and
other expencituresin connection with all work upon the request of the City and to

maintaifl all fincl1iCial recorps related to this Agreement for aperiod of three 3 yearsafter termination or completion cWthe performanceofthis Agreement

M All costsofprovid g the scope of servicesde cribed in Exhibit A shall be the
responsibility oftheCbnsultant with the exception of reimbursement by City for the
followingditectco t

1 Expense of reprodilctiol beyond the costs associated with providing reports andJ u

routine correspondence atthe rates provided in Exhibit B

2 Actual 9harges forlong Qistance telephone calls including applicable local state
and federal taxes but excluding those made to ManJtee Sarasota Pinellas or

Hillsborough Coupties as documented by copiesofwiginal invoices

3 AcUal charge forappIkatiQnfees not specificallYjdentified to be paid by the City
charged int4e prpcess ofobtaining any penpits outlined in the Work Assjgnment as

documeltect by cQpies oforlginallinvoices

4 Actual charges for cotitler service at the request ofthe City at rates not to exceed
9 0 per package ndto b doc IIlented bycopies oforiginal invoices

5 Actualchatges for cheirli stry lab supply fees
j

ARTICLE 4 DURATIONOF AGREEMENT

AT rm

a Agreementshallremainin full force and effect for one 1 year from the date of
full execution withrespept tothe fights and duties ofCity and Consultant to negotiate
and authorize Work Assignments imd fith respect to all Work Assignments
authorized during the effective period ofthls Agreement until all Work Assignments
have beencompleteJ

b This Agreementmay b e renewed for Five 5 additional periods each of one 1
year upon mutual agreement of City and Consultant as evidenced by execution of an

addendum which shall establish adjustments in attached Exhibit B as authorized by
Article 6

B Commencement I

The services to be rendered by the Consultant shall be commenced subsequent to full
execution oftliis Agreement only upon receipt of a written Work Assignment in

ccordance with the provisioQs qf Article 5 of tPis Agreement The Work
Assigmnent document sh llbe substantially in the form of Exhibit C attached
hereto an madeapartehereof



ARTICLE 5 TERMINATIONANDDEFAULT

Jt This Agreementmaybeterminated by the City in whole or in part at any time such
termination is in t ebestinter stofthe City The City also reserves the right to seek
termination or canFeJlation ofthis Agreement in the event the Consultant shall be
placed in eitner voluntary or involuntary bankruptcy The City further reserves the
right to terminate pr cancel this Agreement in lheevent the Consultant makes an

assignment for the benyf t ofcreditors This Agreement may be terminated by the
Consultant only by inutuai consent of both partiesj

B If the City Qetef1111 esthat the performanceoft4e Consultant is not satisfactory the
Cify shallhav the opticinof 1 immediatelyterminating the Agreement or 2
notifying the Consultant of the deficiency Witharequiretnent that the deficiency he
corrected within a specified time otherwise tne Agreement will be terminated at the
end of such time

m

C Jfthe CitYvrequires t rmination of this Agreementfor ryasons other than unsatisfactory
perfoqhance of t e Consultant the City shall notify the Consultant of such
termination with in truct on as tQ the effective date of termination or specify the
stage of workat which he greement is to be terminated

D If this Agreement is terminatep before performance is completed the Consultant shall
he paid dnly for thir worksatisfactorily performed for which costs can be
substantfated All Work in progress Will become the property of the City and will be
prOthptly deliveredtb the City hythe Consultant

E Ifermination shall apply 6My to additional work Assignments City may terminate
this AgreementupOIt deli very of rittenhotice to the Consultant

F Should Cityelect to termihate this Agreement in its entirety Consultant shall b
entitled tocomperisatioh fOf ill services rendered orpetfonned pursuant to anyfully
authorized Work Assignment through the date f termination together with all
authorizedcQsts and expenses incurred in connection therewith provided City has
givenCohSIJit nt writtenobtice ten 10 days in advance of the date of such
termination and provided thatservices rendered and costs and expenses incurred do
not exceed the maximumamortritof compensatiOliauthorized for any phase of work

r

based upon the percentage of the phase cOIllpleredor where applicable any price
establishedJor aspecificfask

ARTIGLE6 WORK ASSIGNMENTS

Consultant shall provicie services only after receipt of a written Work Assignment
issued in accordance with thisariicle and in accordance with the form provided in
attached Exhibit C Work Assignments shall be signed by Consultant and City and
shall consHtute supplemental agreements entered into under the terms and conditioiis

Jo

of this AgreeIBent



Each Work Assignment shall establish the following

A A title for the proj ctal1d a general description of the gurpose for the work
B The ll1axirrimn tbt lcompensation and reimbursable expenses that will be paid to

ConsultantbyCity u mcompletion of the Work Assignment

G A dear indication ofthe services to be furnished for a fixed fee and the services to beI

n

furnished based upon time and charges provided however that where services are
based upon timeahq charges the Work Assignment shall establish the maximum
compensation and C6nsultant shall not exceed the maximum compensation
established fot suchseIvices

D From the services listedon agached Exhibit A the services to be provided under the
Work Assignment theiulitpriceand the numb rofunits Any specific services based
upon maximuin cotnp nsati6n and billed based upon actual time and charges shall be
leady identified

E The agreed to date ofcbtnpletion for the Work Assignment Where identified services
within a Work Assi gmnent must be completed by a specific date prior to completionofthe entire Work jssighment such date shall be established

F Any services thatwillbepetformed by a subcontractor or a sub consultant the identityofthe subcontractor or
subconsultant if selected anditnot selected the methodology

t be employedby Consliltantin s lection ofsubcontractor or s b consultant

G Any additional details that may be required to describe the duties and obligations of
the parties withrespect to particUlarWorkAssignmel1t

W

H Any supph in ntalinfoffilation not in conflict with the provisions of this Agreement
such as t chnicalspecifications deIiverables ass9ciated withthe Work Assignment or

any servIce

L The identity gf the petson s who Will serve as Consultant s Work Assignment
Manager ald the CitY s Project Work Assignment Manager if different from the
ContractMan ger anqAgtnt identified ihthis Agreement

J Where a Work Assignm ntcalls for the pteparationoCplans specifications maps
andor reports these itemsas well asalf data collected together with summaries and
charts derived there Jroirl shall

be
considered works made for hire and shall becowe

the property ofrhe City Withbutrestriction or limitation on their use and shall be
made available upon request to the City at any time The Consultant shall not

copyright any material
or
product developed under this Agreement The City shall

have the rightto visit for the purpose of inspecting the work of the Consultant at any
time



K All final plans documents reports studies and other data prepared by the Consultant
will bear the endorsell1entofaperson in the full employ ofthe Consultant

I i

I

L The City will be entitled at all Jill1es t be advised at its request as to the status of
work being dbne y the Consllltant and of the details thereof and communication
shall be maintained by the Consultant With representatives of the City

M Extensionof Wode Assignments It shall be the responsibility of the Consultant to
ensyreatalltimes that suffiCient time remains in the project schedule within which to
complete Hirvices on the project In the event there have been delays which would
affect the Work Assignmentcompletion date the Corisultant shall promptly submit a

written request to the ify s ChntractManager which identifies the reason s for the
delay ald the aIIlountof time related to each reason The Contract Manager will
promptly review th requestandmake a determi ation as to granting all or part of the
requested extensiglIfthe ontract Manager deterrnines that an extension of a Work
As ignmeht deiidfiIie is appropriate he she shall issue a Letter of Extension to the
Consultant

ARTICLE 7 NEGOTIATION OFVORKASSIGNMENT

A For eachproject gtollping9f substantially similar engineeringarchitectural activities
for a group of fadlities feasibility studies or special projects City shall negotiateeach Work Assighlliehtbased lipon estimated service units projected by the
90nsultant and in accordance with the rate schedule provided in attachedExhibit B

Compensltion for each Work Assignment shall be based on actual service units
perforrned Jut in no event shallConsulJant be entitled toreimbursement in excess of
the aIIlounfiestablished in a Work Assigmnent City s Contract Manager may
authorize in riting In advancer adjustments in the compensation for particular
phases ortasks establi hed inthe WQrkAssignment provided such adjustments do not

exceed themlximunicompen atinand reimbursable expenditures authorized by the
resp tivepolitical entlty for thepartlcular Work Assignment

B If this Agteementis renewed or extended allthorizedlmder Article 3 Consultants
rate schedule provided inExhibit B maybe djll ted on the anniversary date ofthe
execution of this Agreementltsing the ureau of Labor Statistics Consumer Price
Index Cpr H US A 1982 84eq4als 100 The adjustment shall be calculated by
dividing the index m the anniversary dateo the previous year s index and
subtracting 1 00 Iton the anniversary date theJndex shows a change from the Index
Of th previous yea this percentage not to exceeci four 4 percent annually will
be used to adjustthe rates found in Exhibit B This adjustment shall be applicable to
work under Work Assignments negotiated after the date of the rate adjustment and
sh ll not apply to Consultant s compensation for any previously agreed to Work
Assignment unl ss the Work Assignment specifically authorizes such an adjustment

j



ARTICLE 8 COVENANTS OF THE CITY

The City hereby covenants and agrees
j T

A lhatthe Mayororqis designeeis here1y appinted as the CityContract Manager with
respecfto the services to be perfofl1ed by the Consultant pursuant to this AgreementThe City ContracLManager hallhave the autnority to transmit instructions receive
information interpret and definethe plicyofthe City and make decisions pertinent
to services covered by this Agr ement The City Contract Manager shall have the
right fnmtime to time todesignatesllchother employees of The City of Palmetto as

he desires toservein his aJjseIlc The City reserves the right to designate a different
Agent proxided that the C Ilsultant is given written notice thereof

B The City shall niak available at no cost to theCohSultant available informationl

relativeto the project tis seful in tlle performance of the Scope of Services

C cTheCity shallgiveprompfnotice to the Consultant whenever the City observes or

otherwise becomes aware of any defect in the performance of work under this
Agreem nt

n The City shall giVe cwefulaId reasonable cgnsideration to the findings and
recommendatioris of the COisultantand shall respond and issue notices to proceed in
atimelymaniler so as not o ynduly delay the Consultantls work called for by this
Agreement

E TheCity hall pe fprmadivitiys i Jhis Article at no c st to the Consultant

F Nothing contained ip thisagreeinentshall be construed as prohibiting the Consultant
from p rformilgprofessio al seryices for another entity insicie the limits of the City
ofPalmetto Any cohflitof interest will bel1andled in accordance with Paragraph E
of Article 9

ARTICLE 9 COVENANTS OFTHECdNSULTANT

Consultant herebycovehantsand agrees

A That PBS J isheteby appoint d as the City EngineeranClas Consultant s Agent with
respect to the services tobeperfottred by the Consultant pursuant to this Agreement
The Cons l ant sAgentsljall have the authority without limitation to make
repre sentatins on behalfof onsultant receiveinforrifation and interpret and define
the needs of Consultantand rriak decisions pertinent to services covered by the
Agreement Consultant s Agent shall have the rjght from time to time to designate
such other empldy s 9f Consultant sas th y desires to serve in their absence
Consultantreserve the right to designate a different agent provided that the City is
givenwritteIl riotice thereof

J l

j



B That theWork shall be performed in accordance with the terms and conditions of this
Agreement

C 1hat all ymployee assigned to rnderservices under this Agreement shall be duly
qualified register d Jic nsed or certified to provide the s rvices required All
ser isess allcomply with such reasonablesupplemerital written memoranda and
directives provided by the C9ntract Manager which are not in conflict with this
Agreement

D ThaiCms l ant shall be responsIble forcbllecting all existing data required for the
successful cOlnpletiQll bf each Work Assignment

E That Consultant shall notkI1bwingly engage in any contractual or professional
obligations that create a conflict of interest withr spect to the services provided
pursuailtto this Agreement In the event of anappeadmce of conflict the Consultant
shall provide the CityWritten notice of said appearance to afford the City sufficient
time to retain anind pendent consultantto acton the City s behalf

F TI1eConsultahtshaltbe entitled to rely upon that information which may be provided
them from time to time from the City or others on behalf of the City Consultant
shall however c ll to the Citts attention any errors or deficiencies noted in such
information provided and assist to the extent practicable the City in the identification
an resolution of same Information referred to above includes but is not limited to
water wastewaterandreclaimeq water infrastructure information hydro geologic

6i6Iog1caF geological emdroninental ecological data and the like including all other
ihforination to be provided to the Consultant by others and necessary for the

I

o execution of Consultant s work under the Agreement The City shall however hold
Consultant fully responsible for identifying to the extent practicable obvious

deficien9ies soncetning documents arfd information provided The Consultant agrees
to incorporate theprvlsions ofthis paragraph in any subcontract into which it might
enterwith reference to the workperformed under this Agreement

ARTICLE 10 DISPUTE RESOLUTION

Disputes shall beresolved as ollows good faith negotiations by the designated agents of
the parties and if not resolved by suchdesignatea agents after twenty one 21 days
Consultantshallsubtnit his claim with the basis fOfihe dispute in writing to the City of
Palmetto Purch sing Agent fot a detefllinatioqanahand 1ing in accordance with the
provisions bfthe City 6fPalm tto ProcurementCbde Any dispute resolution agreed to

by City s Contract Mahageror the City of palmetto Purchasing Agent constituting a

materiar change in this Agreement will not be final until approved by the City
Commission If such dispute involves the percentage of task completed by Consultant
City shall aspromptly as reasonably possible after resolution of such dispute forward
payment to Consultant ofany amount determined tobe due and owing



J

I

The services shall be performed by the Consultant to the reasonable satisfaction of the
City and all questions difficulties artd disputes of any nature whatsoever that may arise
under or by reason of this Agreement the prosecution and fulfillment of the services
hereunder and the character quality amouht and value thereof which cannot be settled
by mutualagreelTIentofthe pariies shall be s ttled by recourse to litigation under Florida
law Any suchlawsuitshali be filed only in Manatee County Florida

ARTICEE PROPERTYUFTHBCITY

All reports technical information working data tabulation background informatiQn and
information provided obt inedorprepared bythe Consultant and equipment and supplies
purchased outright pursuant to this Agreemellt iar the property of the City without
restriction or li itatio on their use and shall hemade vailable upon request of the City
at any reasonable time including all finished and unfinished documents and other
material prepared or obtained by the Consultant

or

1

TheCity shall have th right to lise without restriction or limitation for City government
purposes and Witgoutadditionali charge Consultant dewlopment software programs used
in conjunction with the duties and te ponsibilities of Consultant under this Agreement
Ex ept for the tights stated above City shall not own or claim any right title or interest

t

in Consultant s software programs

ARTICLE 12 INDEMNIFICATION

The Conslllt1mt het byagrees tojndemIlify defend save and hold harmless the City from
all costs expenses claims demands liabilities jucigments and suits of any nature
whatsoev r to the ex tent finaliadjudicated to have been proximately caused by any
negligent errr omission or act ofprofessional malpractice by the Consultant or caused
by the breach of this Agreement by theConsultant its sub consultants agents or

employees It is specificallYlnderstood and agreed that the provisions of this Article are

not intended to cover or indemnify fh City fotits wn negligence or breach of Contract

ARTICLE 13 INSURANCE COVERAGE

A PROFESSIONAL LIABILITY The Qonsultant shall have and maintain during the
period of thIs Agfeemen a professional liability insurance policy or policies
affording professiolllliability coVerage for the professional services to be rendered
in accordancewith this Agreement in the minimum amount of 500 000 00 As an

alternatiVe to a professional liability insurance policy the Consultant may submit an

irrevocable letter of credit naming the CityaslJeneficiary and issued pursuant to
Section 337 106 and Chapter 675 Florida Statutes in the amount of 500 000 00
The Consultant shall maintain professional liability coverage for a minimum of three
years after completion of the services rendered herein



B COMMERCIAL GENERAL LIABILITY The Consultant shall have and maintain
during the period of this Agreement commercial general liability insurance policy or

policiesaffo ingminimum coverages as follows

General aggregate H

Products Completed Operations aggregate 300 000
Personal ahdadvertising injury H 300 000
Each occurrence H 300 000

4

C BUSINESS AYTO POLICY The Consultant s all have and maintain during the
period of this Agreement a business auto insurance policy or policies affordingminimum coverages as follows

Each occurrence per bodily injuryahd property damage liability 300 000
Annual aggregate ifapplicable 3 x each occurrence limit 11

D WORKERS COMPENSATION TheCorisultantshaU also carry and keep in force
yOrkers C6mpensMion jl1SllranCe as required under the applicable Workers
Compensation lawsi andstatutes

E CERTIFICATION OFINSURANCE AND COPIES OF POLICIES A Certificate of
Insurance evidenCing the insurance coverage specified in the four abovep aragraphsA B C and D shall be fiJedwith the Purchasing Agent before operations are
begun rqe required certifiCate of insurance shall name the types of policy policynumber date of expir iioI1 amdllnt of coverage companies affording coveragesInsurance shall remainiiiJorceat least one 1 year after completion and acceptance
of th e project by the City in the amounts and types as stated herein including1

Govetage forallprodllcts andseryices COrI1pl ted under this corttract If the initial
insural1ce expire prior to the completion of operations and or services by the
Consultan il renewalcertifitate of irtsllranceshall be furnished by the proposer and
delivered toihePurc asing A eI1t thirty 30 days prior to the date oftheir expiration

ARTICLE 14 LITIGATION SERVICES

The Consultant shall

A Jrovide if reqUIred byCity any personnel peItotrning services under this Agreement
to testify inany Jitigationproceeding

B Upon notice by the Office of the City Attorney that litigation services are necessary
coordinateanclcommllnicatedirectly with the Office ofthe City Attorney

c Perform litigation s rvices as directed by the Office of the City Attorney that mayinclude Qut are not limited t
j



I

1 Pre deposition pretrial or pre hearingpreparfltion
1

2 Ptepar ticllof court exhibits

3 Attelpal1ce and testimony at depositions prettial hearings or other court

nearings
i

I

4 AllY other servic s 9 elJ1ed necessary by the assiiwed attorney to successfully
litigate and defend the City s position ihcourt

5 Ifnotified by Jhe Of ice of the City AttorneyIn writing the Consultant agrees

foprovidelitigatlori services up tQand includingthedate ofthe COrhpl tion of

iitigation at the confracl billing rate not to exceed the Consultant s fee rate

listed in Exhibit B The hourly billing r tesshallcontainall costs to include
salaries overhead general and ad1linistratiye incidental expenses fringe
benefits and openltigg margin

6 TheConsllltaIit s travel expenses will be submitted and paid ill aCfordance with
Section 112 061 Florida Statutes providedpriof approval of the travel is
obtaineel fromthe City Attorney or the City Attorney s designee

7 TheCortsultant shall submit monthly stat lllehts for litigation services
rendered providing detailed accoullting ufficient fOr pre audit and specifying
serviCesperformed thedates oftl1eservic s hours expended for each service
ne nime of the per n whoperrormed the service and a breakdown of

pprovedexperises incurred with llreceipts ana invoices attached

8 T1W Consultant acknbwledges and agrees tha inorder for both parties herein to

dose t4eirbooks alld records he she wilrelearly state Final Invoice on the
last billing to the City which will IndIcate that all services have been
perronnedandall charges and costsha been invoiced to the City under this

AgreeIl1ent
c

9 The q0l1splHintshal1 subrnit all litiglltion services invoices original and one

copy to thyCity Attorney or theCity Attorney sdesignee

ARTICLE 15 INFORMATION REPORTS

Th Consultant slaU jJ ovide all information and reportsrequired by City policies
procedures ngulations rules orders andor instrllctions Whereany information required
of the Consultant is in the xclusivepossession of another who fails or refuses to furnish
the information the Constiltant shall certify such to the City as appropriate and shall set

forth what efforts have lJeenmade to6btaintlieinformation

f

L



ARTICLE 16 WARRANTY OF QUALIFICATIONS
ti

The ConsultantWarrarits that the Consultaht is and will remain for the term of this
Agreement certified toperform engineerii1g1architecturaIP ofessional Services pursuant
to Chapter 471 hapter 4S1h and S ction 2S7 055 Florida Statutes The Consultant
warrimts o hold and save tile eity narmless from any and all losses that may be

occasiortedOrsllffered by the City as a result of theCortsulfant s fa ilure to be so certified
Failure to esqcertified shallbe cause for the Consultant to be found in default of this
Agreement and s aIJ Qegrounds for immediate unilateral cancellation of this Agreement
by the City All writtenr poits in connection witch architecturallengineeringpro essional
services ubmitted to the City shall bear the signature Of and be approved by a Flofida
state certified arcqitectandJor engineer

j

ARTICLE17 LEGAL RESTRAINTS AND LIMITATIONS

The Cqnsultant acknowledg6s that the City as a unit of local government and a political
suBdivis1Il of the State of florida is subject to restraints limitations regulations andJ

controls iirtposedoragmihis ered pqrsuant tonumerous pplic le laws ordinances rules
alld reglllaiiol1s of federal state regiqnal andcertiin 10 cal g Vernmental agencies or

authorities Th Cnsultimtagrees that all professinals rvices rendered or performed by
the Collsultantpursuant to the provisions of this Agreem ni shall be in compliance
th

ARTICLEfs ASS IGNMENT AND SUBCONTRACTS

It is expeCtedthat the ConsultantshaUhave standardin housecapability to provid all the
services fequiredby this Agre rherit The Consultant shall not sublet assign or tdmsf r

any workgnder this AgreeQlent toanothercnsultant or contractor without the prior
written cQl sentqfthe City

ARTICLE 19 SOLICITATION OF CONTRACT

the Consultant Warrant that ithasllot employed orrefained any company or person
other than abortaJide employee working solely for ih Consultaht to solicitor secure this

Agreement artd thatithasn9t pllidoragre cl to payany company or person other than a

bona ide employee wrking solely for the Coristiltimt anfee ocommission percentage
brokerage Jee gift contilgent fee or any other considei atin contingent upon or

resulting frmthe award Or naking of this Agreement Fo breach or violation of this
warr lllty the City shall have the right to annul this Agr ementwithout liability or at its
discretion to deductfroin the contract price or considenitionor otherwise recover the full

amuntof such fee commission percentage brokerage fee gifts or contingent fee

1



ARTICLE 20 NOTICES

All notices reque tsand authoriiations provided for her in sh ll be in writing and shall

c

be deliver d b handor lllailedthrough the Us Mail addressed as follows

To the City City ofPall11 ttQ
Pu licWorksDepartment
60 17th Street West
Palmetto Florida 34221
941 723 4580

To the Consultant PBS J
I

I
I u

101 i1hurAhdersen Parkway
Suite 260
Sarasota FL 34232

ARTICLE 21 GdVERNING LAW
n

L
t

L

J

thiS Ag eementshall be governed by the laws oHh State of F loridL Any action filed

regarding thi AgreementwilliJe filed dnly in Manatee 2ounty Florida

ARTICLE 22 SUB CONSULTANTS

It isoexpe9te tthat theCoIlsultantshall have standard in hOlise capability to provide all the
enTjces requireclhy this AgreeIllent except for the work to be performed by the sub

cOIlsultants specified ill Article 24 K y Personnel However should the Consultant find
l

i j i

itnecessary to utili esthe services of dditional sub consultants the Consultant shall first
obtain the written approval of the City The Consultant shall also require each sub
consultant toadllereto appcableprovisioIls of this Agree ent The utilization of any
such sub consululllt by he Jonsul ant shall pot relieve the Consultant from any liability
orresponsibility JoJhe City pursuant to the provisions of Ihis Agreement or obligate the

City to the payment ofapy compen ation to the sub consultant or additional

comp nsCltiontoth Consult nt

ARTICLE 23 NONDISCRIMINATIdN PROCEDURES

During the perfotmanceof this Agre rrtent the Consultant agrees as follows

A lh Consultant yill not discriminate against anyeI11ployee or applicant for

emplymentbecaUs df race creed sex color national origin or age and will take
affirmative action to insure that all employees and applicants are afforded equal
employmentJ ppoI1unitieswithout discrimination because of race creed sex color
national origin or age Such action will be taken with reference to but shall not be
limited to recruitment empldymentr job ssignment promotion upgrading
demotion transfer layoff or termination ratesof training or retraining including
apprenticeship andon the jobtraining



B No person in the United States shall on the grounds of race creed sex color
national origiIl orage beexcludedfrom participation in be denied the proceeds of or

be subjecUoaiscrimination in the performance of thisCbnttact

e

ARTICLE 24 KEY PERSONNEL

Thefollowing KeYp rsonnelare hereby assigned to thepr9ject by the Consultant and
shall not he removed from the project until alternate personnel acceptable to the City are

approved in writing by the City

R Christopher sharekJml Client Manager
Charles Pete PutmaJ1 PE Principal in Charge
Thomas Hirkas PG lPrQfessional Hydrogeologist
Michael Miche lU cPG I Senior Hydrogeologist
George Thomas CEI IHazMat Team Leader

ARTICLE 25 PROFESSIONALIIABILITY

0 t

TheConslltantrecogniies that the registered persons practicing engineering services
with the PlofessiOrial association pr corporation referred to in this Agreement as the
Consultant as pn vided by florida Statutes are not relieved froW personal liability for

theirnegligentprofessiOllal act and that such personal Jiabilityshall not relieve
Consultimtor Consul aIt s association or corporation from liability

ARTICIE26 bEGALUALIFICATION AND ETHICALCONSIDERATIONS

The Consultant warrants that it is aeregionally knbwhand recognized engineering firm
and that its duly permitted lyihe laws of the State ofFlorida to render tneprofessional
services required under this Agreement in the State of Florida The Consultant

recognizes that in rendering orperforrningprofessionalservices pursuant to the

provisions of this Agr ement t eConsultantis workingJor the residents of The City of
Palme to Plorida suojeetto publicbbservatidn scrutiny and inquiry and based upon
said recognitjon the Consultantsl1all jn all of its relationships with the City pursuant to
this Agreement coildoct itseIrinaccordance with all ofthe recognized applicable ethical
standards set by rl ti llal ocieties 9f professionals and the reasonable traditions of

professional consul a ts

ARTICLE 27 ACCEPTANCE

When the services ofthe Consultarit required for any project are complete the Consultant
shall notify tlie City in writing Thereupon the City within thirty 30 days shall either

provide its written acceptance orgive the Cqnsultant written notice of any unfinished or

improperly perfqrmed services to be finished r corrected if such written notice of

acceptance or exception is not given within such period of time the services shall be
deemed to have been accepted by t e ity However acceptance of the work performed



by the Consultant shall not be construed to be an acceptance of improper defective or

deficient work

ARTICLE 28 FORCEMAJEURE

Nei ther party shall be consiqered in default in performance of its obligations hereunder to
the exte11 thatperfgrmanceof such obligations ofnyo them is delayed or prevented by
F rc Majeute F6rc CMaje re sltalL include but not be limited to hostility revolution
chdl c6 mot on strike epidel11iC ac ident fire flood wind earthquake explosion lack

or fail4reof tdmsportation fapilities any law proclamation regulation ordinance or

otheract pfgovernment oranyact of God or any cause whether of the same or different
nature existing or future provided that the cause whether or not enumerated in this

Arti9le isheyondthecol1tr61 and without the falilt ornegligence of the party seeking
rel funder this Article

ARTICLE 29 DRUG FREE WORJaLACE
c

TheQonsultanta reesto waintain its drug free workplace program throughout the term
of this contract

0

ARTIClE 30 MISCELLANEOUS
q J

A The Consultant and the City agree that the ConsUltant its employees and
subcontractors are not e pIoye s Or gents of the City as a result of this Agreement
o jn thep orin nc ofany duties pursuantto this Agreement

B A Uwf hsed hereinin tl1esingtllar form shall extend to and include the plural All
words us d in thepluratfOrirl shall extend to and include the singular All words used

inanY gendersh 11 extend to aIldincludealrgenders

C This Agre tnentetnbodies the whole agreement oftle parties There are no promises
terrlls conditions or oblIgations ther th h thoS col1tained herein and this

Agr ement h lt supe seae allpreyious coiPrrll11iic tions representations or

agreements either v t alor written between the parties hereto
y

1 II

D It is utlderstodand agre d by the partieshereto that ifany part term or provision of
this Agreement s y the courts held to be ill gal or i conflict with any law the

validity ofthetfemainingp9rtionsorprovisions sliallnotbe affected and the rights
andobligatiori hfthe parties shall be construed and enforced a if the Agreement did
not containth particlllar part term or provision held to be invalid

E This Agreement shall be governed by ahd construed in accordance with the laws of
the State of Florida t is further agreed that venlJe for any legal or equitable action

arisihg from ofrelatedto tl1isAgre mentshaILbe inManatee County Florida

it
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J I

F Any release indemnity and liability Iimita ion included herein shall survive the expiration or

earlier terminationioftl1is1greementand shalIbe enforceable until all potential claims are
barr q byany applicaDIe statutesofjimitations

I

G COlsult nts Vorkandservices re to be prepared forthe City s use exclusively and
nothird partyisan intend d third party beneficiary of work nor is anythird party
entitled to rely onthe workperforinedor services proxided byConsult nt under this

greetnent

I

J w

H Consulfill1t makeslloexpressor implied warranti s on its professional services and if

anywarrafities could be implied bylaw or any ternls in this Agreement such express or

impliedwlrrimtiesareexpr s lydisclaimed

Neither part shaU bel able to the other for consequential damages indirect damages
or punitive damage arising o t of or in connection witbthis Agreement whether i

cla im dunder confracflaw tort law or otherwJse Consequential damages include
buLarenot Jhnitedto lost income lost profi n other contracts lost business

opportunities losses ofu e deiaydamages Josseso lcontracts with third parties aiId
exce s construction costs Nohvithstanding anything to the contrary in this Agreement
the total aggregate liability of the Consultant its parent affiliates subsidiaries
directors 6fficers and errtployees to CityshaUnotexceed ithe amount of insurance
prijce dsrecveratile from theins dincepoliciesin listed amounts requh edby this

Agreementfrclllimsthata cover d by insurance or ii a refund of the amounts
pai to the Consultant under this Agreement for any claims that are not covered by
insQrahce This liability provision applies for any clairri losses costs damages
expenses or attorneys fees arising outofthis Agreement ot relatedto any services and
for any causes inc uding butno limited tonegligence ptof ssional errors or omissions
trict liability breach ofcontract or warranty whether sllchclaim is made directly or

i directlyagainst th Consuitantor for which the City seek re overy

The foilowihgExhibits areattachedhe etoai1d made apart hereof
j

1

1 ExhIbit A Scope 9fS rviges
2 E xhibit B Fee RateSch dule
3 Exhibit e Sample WorkAssigriment



The Consultant agrees to perform or render services in accordance with this Agreement
for Professionil Engineering Consulting Services Jor General Engineering frojects
according to the method pf c9fI1pensation as set forth within this Agreement upon
authorization by The CityoiPalnjetto

CONSULTANf PBS J

Charles Pete Plltffian PE

BY

VicePreside tlDivision Manager

i
I

I

I

J

ATTEST
t

d yof 201Q

ATTEST CITY OF PALMETTO FLORIDA

BY
Shirley Groover Bryant MayoJames R Freem CityClerk

l I
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EXHIBIT A

PBS J

SCOPEOFSERVICES

A The CbpsultaIitsh ilperfotm on an as required basis all ofthe services necessary for
projects that require engineering serviceS for design and specifications services
during bidding servic s during coristructjon record drawings and permits for
corstruction andoperatiohof general engineering projects and related facilities
renovations additiohs toexistiI1g facilities special projects and to conduct feasibility
studies Engineering service specialties shall intluclebutare not limited to civil
structural envirOhmental ahq biological bth r service special ies shall include but
are not limited to architecture remedial investigations and mapping and surveying
As projects areidentified Jpe City will issueWorkAssigmnents to the Consultant to

perfryn tIle reqllested seryices as outlined ih Article 6 Projects may be assigned
individually orin groups

1

B Tl1eConsultant hall he responsible for flllengineering functions as defined lrithis
Agreement All eiigineeringprojects shall be performed in accordance with the
guiqelirtes standard s ptocedures and directives that are a part of this Agreement
either irectlyor incorpqratedherein hyreferenc e

C Project Control

TheConsultal1tShall

1 Dev lop and maintain a project reporting systerrUracking all critical events both
scheduled arid actual for proJept if neceSsary Said report shall be submitted to
the Contract Manager on all as required Inisis

I

2 As a minimum participate in project me tings on ah as required basis with the
Contract Manageiandtheqollsultant s Agent to Telate current status of overall
project schedule noting exceptioIls and suggesting actions required tocorre t

schedg1e exceptiort

D Quality Control

TheConsultant sh ll

1 Provide aquality as suranceprogram for design deliverable and performance
tracking ofeach project but shall not be responsible for the acts or omission of

cOhtractorsperformihg work

2 Comply withd signg livetYschedulesaf1d the integrity ofthe designpropuc ts



1

I

E Personnel

f ThecortsliltanLshall proTid a full cadre of qualified personnel as necessary to
effective ycarry out its tesponsibilitfes unqer this Agreement The Consultant
shall utilize pnlycornpetentpersonnel who are qualified by experience and

fedticatiori and whocare acceptable the ContractrAanager The Consultant shall
notnrake change iIl th profession l peisonn r orking on activities pursuant to
t is Agreementwithout the written notification ofthe Contract Manager

2 the Consultanr ag Atshall be present for project decision meetings as request
by theContfac

F EngineeringCdnsulting Services

The Consultantshall

Provide engirteeringservices forgeneralerigineering projects1

2 Pr videengirieering services including but not limited to

a Civil

b Ecological
c EnVironp1ental
d Ilydiogeglogical
e Structural
f Value Engineefihg
g l iological

3 Provide other professional services as required including but not limited
to

1 AtchitecturaL viasubcohsultantsn

T

b Landscap Archit cture
c SUfveyirtg and Mappirtg
d PJanll ng
e GeograRhic Information ystems
f Quality COhtrol
g RemeclialJnvestigations
h Regulatory liaison
1 ColtamiriatibhAssessments

J Laboratory Services via sub consultants
k Ecological Assessments
1 Permitting
m eADDServices
n EhVironrnentalf1loni oririg of germ it requirements



I

4 Comply with all applicable Federal and State laws City ordinances and

regulations inthe performance of these services

G Ord ring ofS rvices

1

Tasksprsub tasksshall refer46 thesequentiaL6rdering of Consultant s services
under a Work Assignment and generally as detailed in this Exhibit N which
hould as applicable be titled as follqws

I

I TASK ConceptualT esign Stlidies ridR ports
I

t

a Pii r to tarting the Preliminary Design Phase for any project the
Consultant shall submit to the CIty for approval a Design

MemorartdumReport which shall incltid but not be limited to the

fOllowing

Project feasibility
Designparameters
EIlgih eringiSoristtaints and limitations

Facility sizing
Subsurfaceoevaluation
Alternatives

Regula oryrequirements
1 Opinion of probable C6I1structioncosts

I

Broject stfiedule
Prpject st gingplan
Funding Otirges if Plmcable

b The Co sult ht shall iriitiMe and coordinate meetings with City of

palmetto staff and regulatory agencies as applicable
I

J

c rhe DesignMem randumReport will be us d to support the permitting
arid subsequent design and construction servifestasks for the project

d Asappl cable toprojectrequiremenfs th Consultant shall conduct an

analysis an ptovide the Ci y with a summary report

e Delivetables The Consultant shall submit o the City three 3 hard

copies and Qne 1 electroniccopYCcof JheDesign MemorandumIReport
togetherwitl1the n ces ary single linediagrains map sketches and other
information

2 TASK BrelirrHnaiy Deslgn Phl1se O60 complete

il
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I

a Based on tfieGity pp oved Design MemorandumJReport the Consultant
sh llihitiatetheprelih1imiry desigp phase to includ but not limited to
the following sub tasks functions

I sign survey

Aerialphotography
Agciiti6n I geotechnical evaluations as required

ordination ith utility companies
FiI1Jll infrastructure sizing
Possible envitillJlental impacts and mitigation alternatives
GOQrdina ionwith the affeCted regulato y agencies
Preparation oHechnical specifications
EValuation o maihtenance oftriffic requirements
freliininaryd signs fof speciaI crbssings and potential conflicts

Preparation ofpiem and profile sheets
Definitio of ex istingrights of way easements and required
easements

I
I

bY Qeliverables

Three 3 sets ofpteliminaryplans and details
Thtee 3 copiesofpreliminaty technical specifications
Tlo 2 d pie of the geotechnicalreport

TwO 2 copieS ofthe design calculations
Two 2 coPXe ofcortespondence with regulatory agencies
Two 2 copies ofcorrespondence with power company

c

Two 2 copies ofcoITespondencewithotherutility companies
One l eie cttoniccpy of all

3 TASK FimllDesignPhase 60 fOO complete

a The Consultant shall finalize the Jontrastlocuments plans technical

specifi c tionsan Hont end documents forbiH1ing and construction
based on inplitfrom the City arid affected regulatory agencies Permit

applications and upporting docuinentation shall be prepared and
submitted at the 90 stage The Consultant shall finalize the coordination
efforts with the utility companies and regulatory agencies in this phase

9
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I

I

b The Consultaht sh llprepare the mea urerrtefit andpayment section and
schedule ofbjd items specificallyJortheproject including an estimat of
coQstruction costs Allconstructions details special crossings and
easement requirements shall be finalized

c Deliverai s

Allregulatory permit applicatlons FOOT SWFWMD DEP
DNR etc
Three 3 sets qf final plans including profiles special crossings and
details

Three 3 copies offinal technical specifications and front end
documents
Two 2 copiys of the final geotechnical report
Two c9pies ofthe final design calculations
Two 2 cQPiesofcorr spondence with power company
TWQ 2 copies ofcorrespondence with other utility companies
One l electronic copy of all

4 TASK C nstructioWP ase Th Consultant shall provide the following
e1gineerin g elvic s as required during construction

a Participate in pre bid conference and prepare minutes of meeting Assist
theQityil1preparaHonofagenda

b Assisf the City in evaluating bids
r

c Prepare construction contract documents

d qonductpre c onsifuction conference and prepare ntinutes of meeting

e eviewailf approveorcomrnent on shopdrawings

t Visitprojectsite s tappropri testageso the work to observe the progress
of the workaqd reportsobservations to the City

g Provider corrimehdations pf changes ifnecessary which may berequired
within the scope of the prbject during construction Prepare Discretionary
rferrt Work Directive changes and change orders if required for City
approval

h Conductfrequent project site visits and prepare punch list items tobe
corrected lOt c6rnplete at the substantial ahd final completion stages of the

work

I



i Review monthly pay requests submitted by Contractor and make
recornmendatipl1s orpayments

j Incoordil don with the City prepare responses to resident complaintsarid l1la ntain a recordot cornplaintsand action taken

k Prepare ahdfumish the City aJinal set of reproducible record drawings
from data rbYided bythec ntractoFnd the project representative All
information gathered by Consultant shall be field yerified and a certified
s tofrecorddrawingsshall be submitted tbthe City The Consultant shall
be responsible for supplying the City certified record drawings and all
certificatiohs to alIstate agencies All record drawings shall conform to

CitX requirefuents

l Visit theprojeGt siteprior to the end of th one year construction warranty
peri 4 imdprepare apul1ch list of items to be corrected prior to the

waqapty expirationciate

5 SUBMITTALS

a Conceptllal Phase

il Desigl1MemoraldurnlReport
MasterPlan
Requirements llst d in 1 a

b Preliminary Design phase

30 Plal1s

6000Blal1s

c Final DesignPp se

90 Plans nd fechnicaLSpecific aiions
lOQ Contract Pocuments

d Gonsttucti911 Phase

0 Shop Qrawings
FieldOb eJvatiaon eports
COllStructib Meeting Minutes
Pay Requests
Record Drawings



EXHIB IT B

PBS L

FEE RATE SCHEDULE

CLASSIFICATION HR

Principal In Chapge
Prograrrt al1ager

enirProject Manager
Project Manager
Senior Engineer IV

eniorEngineerII
Seni6rEngineer I

Ehgi1eerII

EngineerI
Senjdr Hydroghologist
Hydrpge9Idgist II

Hydrologist I
Sel1ior Env Scientist IV
Senior ErivSciendstH
EnvitonIIlental Sciel1tist II
Environmental Scien istI
Three ManSurvey Cre

Burvey Manager
Seqior SUrVeyorJ
Seilior Designer
CADD Operator
Administrative Assistant
Clerical

1

213 00
190 00
163 00

152 00

145 00

121 00
105 00

79 00

74 00

147 00
121 00
79 00

156 00

141 00

84 00

7100
152 00

146 00

123 00
83 00

70 00

65 00

53 00

Materials Plans including subrnitt ls

Mylars

Photocopief specificati6 s etc

Sticky backreproductions
CD s

1 00 each

2 00 eacp
0 10 each

0 50 each

1 00 each

Out of County travel long distance telephone calls lacsinlile transmittals special mailings next day delivery
governmental maps deeds reductions etc and other out of p cket project expenses will be billed at actual expense
incurred

Sub mittal feesreqilired by governmental agencies are the responsibility ofthe client at the time of submittal
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EXHIB IT c
PBS J

WORK ASSIGNMENT
hj

I

Pursuant to the City of Palmetto Agreement forProfessiortal Engineering Services
entered into by and between thecrry QFPALMETTO City andPBS J Consultant the Cityherebya thorizes tl1efollowllg professional services under said Agreement

TITLE OF PROJECT

r
I j
J

DESCRIPTION QF AUTHORIZEDSE VICES

METHOD OR COMPENSAlION The cornpensationJothe Consultant for the
perfqnll nce of the above ideIltified seryices shall be pursuant t the Rate Schedule as defined in
said Agreement tothe extent setfortll as followsd

J

Time and Material not toex eed

T1W Consultant agrees topeiform the professional services outlined above at the method
of corrtpensation set forth above upon receipt f a thorization from the City of Palmetto

PBS J

ByAttest

J Secretary Tharles Pete Putman Division Manager
I

Tne City of Palmet ohereby authorized the prfessional Senrices outlined above at the
method 6f compensation set fiI1habove

CITY QFPALMETTO FLORIDA

By

Printed name ti le Date

I

1



ACORDlit

Locklon Companies LLc 1Kansas City
444 W 47lhSlreel Suile 900

Kansas City MO 64 12 906
8 6 960 9000

CERj IfICATE OF lIA13ILITY INSURANCE 9 30 2010 I DA

THIS CERTIFICATE IS ISSUED ASA MATTEROF INFORMATIONONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATEHOLDER THIS CERTIFICATE DOES NOT AMEND EXTEND OR
ALTERTHECOVERAGE AFFORDED BY THE POLICIES BELOW

COVERAGES PO HJ i t

I 8 J utp fE T 8 EAere eN IHG

THE POLlGIESOF INSURANCE LISTED BELOW HAVE BEEN ISSUED TCHHEINSUREb NAMEDAElOVE FORTHE POLICY PERIOD INDICATED NoTwiTHStANDINGANY REQUIREMENT iTERM ORCONDITION OF ANY CONTRACTOROTHER DOGUMENTWITH RESPECT TOWHICH THIS CERTIFICATE MAYBE ISSUED ORMAY PERTAIN THEINSUAANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS EXCLUSIONS AND CONDITIONS OF SUCHPOLICIES AGGREGATE L1MITSSHOWNMAYHAVEBEENREDUCED BY PAID CLAIMS
I fs TYPE OF INSURANCE POLICY NUMBeR P k 8 Pg flr 3b N

GENERAL LIAB lTY
c O1 ERCI GE ERAL LIABILITY NOTAPPLI9ABLE

OC lAIMS MfDE o OCCUR

1

i
GEN L AGGREGATE LIMIT APPLIESPER

1J LicY ri f8T nLOC
AUTOMOB ILE LIABILITY

L

ANY AIJrO

I
ALL O NED AUTOS

PRODUCER

INSURED
INSLiRERSAF FORDINGCOVERAGE

INSURERA L16vdisof L6i1doh
INSURER B

INSURER Co

INSURER 0

INSURER E

1307320
POST BUGKLEY SCHUH ANOJERNIGAN IN9
OBA PHS
200 I N 07 AVENUE

MIAMIFL33 72 3507
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ORQCE TIFICATE LIAB LJTY rOF INSURANCE DATE MMJDDIYY
07 29 2010PRODUCER

l 866 220 4625 THIS CERTIFICATE IS ISSUED ASA MATTER OF INFORMATIONONLY AND CONFERS NO RIGHTS UPON
Holmes Murphy and Associates Omaha

THE CERTIFICATE
2637 South HOLDER THIS CERTIFICATE DOES NOT AMEND EXTEND ORl58th Plaza

ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOWSli te 200
Omaha NE c68l30

INSURERS AFFORDING COVERAGE
INSURED

INSURER A Zuiich 1uIlerican Insurance Companv 16535
Post Buckley Schuh ern gan Inc

INSURER B American Guarantee
d b aPBS J

and Liability Ins Co 262472001 107thAvenue
INSURER C Steadfast Insurance Company 26387

d

INSURER D
Miami FL33l72 2507

I
INSURER E

COVERAGES
THE POllCIESOFINSLJRANCElISTED BELOWHAVEBEENISSUEIHOTHEINSUREDNAMED ABOVE FOR THEPOLlCY PERIOD INDICATED NOTWITHSTANDINGANY REQUIREMENT TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECTTO WHICH THIS CERTIFICATE MAYBE ISSUED ORMAYPERTAIN THE INSURANCE AFFORDED BYTHE POLICIES DESCRIBED HEREIN IS SUBJECT TOALL THE TERMS EXCLUSIONS AND CONDITIONS OFSUCHPOLl9IES AGGREGATE LIMITS SHOWN MAYHAVE BEENREDUCED BY pAID CLAIMS

lYPEOF INSURANCE POLicy NUMBER POLICY EFFECTIVE POLICY EXPIRATION

A NERAL LIABILllY GLO 9139458 03 09 30 09
X MMERCIAL GENERALLIABILllY

I CLAIMSMADEW OCCUR
X Contractual Liability

L AGGR E LIMI1AP
LIE
SPER

I POllCYlxJ R I X ILOC
BAP

09 30 10

LIMITS

1 000 000

FIRE DAMAGE Any one fire 1 000 000

MEDEXP AnYol1eperson 25 000

PERSONAL ADV INJURY 1 000 000

2 000 000

PRODUCTS COMP OPAGG 2 000 000

EACH OCCURRENCE

GENERAL AGGREGATE

B TOMOBILELIABILllY

ANY AUTO

ALL OWNED AUTOS

f SCHEDULEDAUTOS

REDAUTOS

NONOWNED AUTOS
X Contractual Liability

9139457 03 09 30 09 09 30 10
COMBINED SINGLE LIMIT
Ea accident

2 000 000

BODILY INJURY
Per person

BODILY INJURY
Paraccldent

PROPERlY DAMAGE
Per accident

n
ARAGELIABILllY

n
ANYAUTO

AUTO ONLY EA ACCIDENT

OTHER THAN
AUTO ONLY

EA ACC

AGG

25 000 000

25 000 000

C EXCESSLIABILllY

oCCURD CLAIMSMADE

RDEDUCTIBLERETENTION 0

A WORKERS COMPENSATION AND
EMPLOYERS LIABILllY

AOC 508762104 09 30109 09 30110 EACH OCCURRENCE

AGGREGATE

WC 9139459 03 09130 09 09130 10 X I T mII IOJ
EL EACH ACCIDENT

EL DISEASE EA EMPLOYEE

EL DISEASE POLICY LIMIT

1 000 000

1 000 000

1 000 0000 OTHER

DESCRIPTION OF OPE TIONS LOCATIONSNEHICLESIEXCLUSIONSADD ED BYENDORSEMENT SPECIALPROVISIONSRE Engineer of Record RFP

City of Pa1metto is an Additional Insuredori the General Liability including Completed Operations GL ONLY and theAutomobile Liability if required by contract with respect to the operations of the insured on the above listedproject

@ACORD CORPATlON 1988

See attached for additional wording
CERTIFICATE HOLDER I ADDITIONAL INSURED INSURER LETTER CANCELLATION

Paimetto City of
PUblic Works Department

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORETHE EXPIRATION
llATETHEREOF THE ISSUING INSURER WILL MlX fIJMAI pAYS WRITTEN

ICTICETOTHE CERTIFICATE HOIDERNAMEDTO THE LEFT
l

600 l7th StreetWest

Palmetto FL 34221

ACORP 25 S 7 97 edornne
16840180

OSA

1W4QI1ICX

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXxxxXxxxxx
AUTHORIZED REPRESENTATIVE
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IMPORTANT
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ff the certificate holder is an ADDIIIONAL INSURED the policy ies milStbe endorsed A statement
on thi certificate cies otc rfer rights to the certificate holder in lieu ofsuch endorsement s

If SUBROGATION ISWAIVED subject to the terms and conditions of the policy certain policies may
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holder in lieu ofsuchendors rTlent s

DISCLAIMER

The Certificate of Insur nCeOn he reverse side of this form does not constitute a contract between
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UPPLEMENT TOCERTIFICATE OFINSURAN CEt

DATE

07 29 2010

NAME OFINSURED POBt Bucltl3Y Schuh Jernigan Inc

d b a PBS J

I

Aciditi nal Insured on the General Llability Atito Ll bility on a primary Nori Contributory basis includingo C

I

j
L Jco pleted op rations nWhere eq1 ir7d by COrit ac f GL ONLY Geriera1 LiabHtiy Aggregate limit applies per Project

lankel AddHiona lrisuredj essC LosBPayee OIl the Auto Liability Waiver of Subrogation on the General Liability
Auto Liilbgity dWorkers comperisation WhereRequired by Contract UIIIbte la follows form 10 the Additioria1
Insureds on the General Liab1JHy

NOTICE OF CANCELLATION WORDING

S ULD OFTHEDESCRIBEIl POLICIESON THE CE TIFlCATE BE CANCELLED BEFORE THE EXPIRATION DATE THEREOF THE
SSUING INSURERWILL IL 30 60 OR 90 DAYS WRIT EN OTICE WHEREREQUIRED BY CONTRACT EXCEPT 10 DAYS NOl CE FOR

NON PAYMENT OF PREMIUM TO THE C RTIFiCATE H9LDER NAMED ON THE ATTACHED CERTIFICATE

1
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AGREEMENT

PROFESSIJ NiL ENGINEERING CONSULTING SERVICES
FORGENERALENGINEERING PROJECTS

THIS AGREEMENT is made and entered into by and between the CITY OF
pALMETTO aFlor Cla viunicipal Corporation herein after referr dto as the City with offices
located at 5168th Avel1ue West Palmetto Florida 34221 and PBS J hereinafter called the
Consultant duly authorized toc6riductbiIsiness in the State of Florida with offices located at
101 ArthurAnderseh ParKw ay Suite 260 Sarasota FL 34232

WHEREAS the Pity has determined that it is necessary expedient and in tbe best
interest ofthe City to retain obtain ol employ the Consultant to render and perform professional
servicesin the manner set forth iq thisAgteement and

I

WHEREAS the City caused a public announcement to be made distributed and
published requesting pr6posal for the selection of a provider of professional services in the
inannerset forth in this Agreement

WHEREAS the Consultant has submitted a proposal and the City conducted a

competitive selection procedure in accordance with Cqnsultants Competitive Negotiation Act
established pursuant to section 287 055 Florida Statutes

WITNESSETH

for and inconsideration of tbe fore oingpremises nd the mutual covenants herein
contained t iiagreed by and betweenthe parties hereto as follows

c
o

ARTICLE 1 SCOPEOF AGREEMENT

This Agreement sets forth the general terms and ccmditions pursuant to which City
retains Consultant toprovide Prof ssionalEngineering Consulting Services associated with City
Projects on an as required basis for the City The Scope of Services for this Agreement is
describedin detail iIi Exhibit A Scope of S rvices

ARTICLE 2 COMPENSATION
l

A Compensaticmpay ble to Consultant for services rendered and expenditures incurred
in providing the services identified in Exhibit A shall be established for each
written Work Assiigrifuent issued in accordance with Article 5

B Compensation to Consultant shall be computed based on actual service units andor

hours performed times unit fee rate plus reimbursable expenses up to the maximum
compensation authorized for each Work Assignment to provide services as defined in
Exhibit A

Ie



C lhe unit feerates shall be the total compensation for the services and shall contain all
costs to include salaries office operation transportation equipment overhead
general and administrative incidental expenses fringe benefits operating margin and
subcontractor costs

D Task as usedinthisAgreement refers to particular categories groupings of services
described in Exhibit A

ARTICLE 3 TNVOICES AND THvlE OF PAYMENT

10
ConsultantshaJproVide City witqan invoice which shall include all compensation due

Consultant asofthe date ofthe invice and iTl accordance with the following

A Consultant shall provideCitYwith Voices notmoreft quently than once amonth for
eacb calendar ffionth in Which services areprOTi ed

8 Consultant s invoice shall be in aform acceptable toCity provide specificdeniils with
respect t actual service units andor hours of work incurred and include other such
deiailasmay t asonalJlybereqllestedbyCity

C IfConsultant s serviceunits aIldoractual hours of work performed exceed the amount
due based Upon the percel1tage of each phase or task that has been completed
Consultant s irtvoiceshall indicate the adjustment Consultant deems

appropriateCity
paymentsha11 bebased pontheactual percentage of each phase or task of work that
has been cOJl1pleted as of the date the invoice is prepared

D Total compensation td Consultant for services and reimbursable expenses shall not
exceed the ITlourtts providedin the Work Assignmeht

E TheCity grees fopay t eConsultant fot the herein described services at a rate of

compensaiion accordin Uo the unit rates stated in the Unit Price Schedule Exhibit
B attachedhereto and n1a de a part hereof and as d taUed in the applicable Work

A sigpment Exhibit G Tfie my shall have therightto retain from any payment
due the Consultant lnder this Agreement anamouritsufficient to sati fy any amount

of liquidated damagesdlie and owing to the City by the Consultant on any other
agreem ent betweentheCohsultllntand the City

F Paxment shall be rmldeonly after receipt and approval of goods and services

G If any Work AssignlTIent requires units of deliverables then such un ts must be
received and accepted in writing by the Contract Manager prior to payment
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I j

H Anypenalty for delay inpayment shall be in accordance with the Florida Prompt
Payment Act Sectfon218 7o et seq Florida Sta utes

I Re ordsofcosts in urredlpder terms f this Agreement shall be maintained and
made avail bleupon requesL to the City at all times during the period of this
Agreement aild f9r three years after final payment is made Copies of these
documents andrecordsshall b ftirIlis4ed tQ the City upon request Records of costs
incurred include the Consultant s gene al accolllltihgrecords and the project records
togethet Withsupporting documents artd records Of the Consultant and all

subcontractorsperfonning worK on the project and all other records Of the
Consultant and subcontrac orsc9nsidered riecessary by the City for a proper audit of
costs

1 Except where Exhibit A ptovides thatpayrrient SllaUhot be made until a Work
Assig ITleritor tas1c has been completed or for payment based on actual hours of
work Consulhint shaUpldvide City With an invoice based on Consultant s good faith

J

est imateof thepen ertt of t skcoITlP eted Consulta tshaU indicate on the invoice the
adjustinent onsultant deems to beappropriale

K Any dJspute petweellChyand consultant with regard to the percent of a Work
Assignment or taskthathas b en completed or Consultants invoice shall be resolved
inacc rdance with the pr vision of Article 10 ofthis Agreement

Payment

i Consllltan shallpro ide tlle City with an invoice not more frequently than once a

nlonth Which shall include an cqrliperisation due Consultant for work accomplished
pursuant toall Work As ignll1ents Consultants irivoiceshaU be in a form acceptable
toCity ahd provide speCific details with respect to actual service units andor hours of
work incurred If Consultant s seryice units andotactual houts of work performed
exceed tlieamountdue bfl edllpnllie petcentage of each phase or task that has been

compleied CQrtsultants invoice shall indipate the adjustment Consultant deems

appropr iate City spaymentshall be basedupoll the actual percentage of each phase
of wQrk that has beencompletedas of the date theinvoiceis preparedI

jI

2 City shall give c Qnsliltantpr mpt Ilot ce qf any dispute with respect to

Consultant s invoice and shaU within the time established above remit payment for
t

Jhe undisputed amouhtto the 3onsultartt FinalpaYlllent for any Task shall not he
made until accepted in accordance with the provisions of Article 26 of this

Agreement

3 T e City shall remit payment for each invoice within forty five 45 days after the

receipt of an accel table inypice City shallgive Consultant prompt notice of any
dispute With respect to Consultant s invoice and shall within the time established
above remit payment fot the undisputed amount to the Consultant



4 The Consultant agrees to permit full and open inspection of payroll records and
other e penditures inconnection with all work upon the request of the City and to
maintain all fih ncial repord related to this Agreement for a period of three 3 years
a fter termination or completionoftlW performance of this Agreement

M All costsofp oYiding th scope 9fservices described in Exhibit A shall be the
resphsibilityo the Gcllsultant with the exception of reimbursement by City for the

followingdire tcosts

l Exp nseoi reprodudionbeyond the costs associated with providing reports and
routine corresponde cea the rates provided in Exhibit B

w

2 Act l harges for lQngdistaflce telephone calls including applicable local state
and federal t xes but excllding those made to Manatee Sarasota Pinellas or

Hillsborough Counties as documented by copiesof original invoices

3 Actual charges for applittion fees notspecifically identified to be paid by the City
chargeQ inthe Pfo ssofoBtaining any permits outlined in the Work Assignment as

documented by copies oforiginal invoices

4 Actual charges for courier service at the request of the City at rates not to exceed
9 00 per pack ge al1dto be dbcu ented by copies oforiginal invoices

I

5 Actual charges for chemistry laD supply fees

ARTICLE 4 DURATIONOF AGREEMBNT

A Term

atAgreerfient hall remain in full frce and effect for one 1year from the date of
full exe9ution with respect tothe rights and duties of City and Consultant to negotiate
andauthorizeWoJk Assignments and with respect to all Work Assignments

authriz ddurlngthe effettfv periodof t is Agreement unt l all Work Assignments
have been coIhpleted

b This Agreellleritrhay be r need for five 5 additional periods each of one 1
year uponmutualagr ement of City and Consultant as evidenced by execution of an

addendum which shall establish adjustments in attachedExhibit B as authorized by
Atti le6

B Commencement

l

The services to be rendered by the Consultant shall be commenced subsequent to full
execution of this Agreement only upon receipt of a written Work Assignment in

accordal1ce with theprovisiolls of Article 50f this Agreement The Work

Assignment documentshall be 4bstantially ill the form of Exhibit C attached
hereto and made apart hereof

I

1j



ARTICLE 5 TERMINATION ANDDEFAULT

0

A This Agreement maybe terminated by the City in whole or in part at any time such
termJnatio nis in the be tinterest of the City The City also reserves the right to seek
terminatign orcancellatioll afthis Agreement in the event the Consultant shall be
placed in eithervoluntaryo rinvoluntary bankruptcy The City further reserves the
right to terminate or ncel this Agreement in the event the Co nsultant makes an

assignmenfforthe benefit of reditors This Agreement may be terminated by the
ConsulUmt onlybymul11alconsent ofb6thparties

B Ifthe City determines tvatthe performance of the Consultant is not satisfactory the
City shaU have theoption of 1 immediately terminating the Agreement or 2
ntifying the Consultanto f the deficiency with arequirement that the deficiency be

corrected with na specified time otherwise the Agreement will be terminated at the
end of such time

I
I

C IftheCityreqllltes termination ofthis AgreemeIitfor reasons other than unsatisfactory
performance of the Consultant the Cityshall ngtify the Cortsultaptof such
terminatiqn with Jnstructions as to the effective date of terrrtiqation Of specify the
stage ofVQ k atWhich the Agreement is to be terminated

D IfthisAgre mentis terminat d beforeperformance is completed the Consultant shall
be paid iohly for that WQrk satisfactorily performed for which Costs can be
sllb tantiated Ail work in progress will becomethe property of the City and will be
promptly deliVered to tl1eCitYhy the Consultant

E If termination shall apply only to additional work Assignments City may terminate
this Agreemerttiipon deli etyofwritten no ice to the Co nsultant

F Sho uld City el ctJO terminMe this Agreement in its entirety Consultant shall be
entitled to collpensationfor all services rertdered otperfo rmedpursuant to any fully
autho rized Work Assignment tlirough the date of termination together with all
allthorizedcosts andexpensesihcurredih 60 nnection therewith provided City has

given CoI1sultant writtennotice ten 10 days in advance of the date of such
termination and provided that services rendered andcostsand expenses incurred do
not exceed We maxiirturhamotiutf co mpensitio n authorized forany phase of work
based upon thepercenthge ofthe phase completed or where applicable any price
eSJablished fo r specific task

ARTICLE 6 WORK ASSIGNMENTS

Consultant shall provide services only after receipt of a written Work Assignment
issued in accordance with thisartic1e and in acc9rdance with the form provided in
attached Exhibit C Vork As ignmeftts shall b signed by Consultant and City and
shallconstitute supplel11 htal agreeinentsentered into tinder the terms and conditions

ofthisAgreement
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Each Work Assignment shall establish the following

A A title for the Brojectand a gel1eralcdescription of the purpose for the work

B The maxfInumtotal cpmpensat oI1 an r iInbursable expenses that will be paid to
Consultant by City upon completion of the WorkAssignment

CJ

q A clear in9icationofthe services tq be furnished for a fixed fee and the services to be
fUrnished bas d upon time nd charges prvided however that where services are

basedupoIl t Ile and c1iarge the Wbrk Assignment shall establish the maximum
cjmpensatibn ana Cortsultant shall not exceed the maximum compensation

estabh hedfor such s vices

0 From the services listed on attached Exhibit A the services to be provided under the
Work Assignment thdciriJtpriceandthe number of units Any specific services based
UPOh IaxirrlUm corripen tinandbifIed based upon actual time and charges shall be
leadyidenti i d

E Theagteedto date ofcorrlpletlon for the Work Assignment Where identified services
within a WotkAssigntnent must be compIetedby a specific date prior to completionof the enHre Wqrk As gnmen such date shaUbe established

F Anservices thatwill be performed bya subcontractor Qr a sub consultant the identityofthesubcbntr ctoropmb onstiltant ifselected and itnot selected the methodology
tobe employed by Consultant iy selectionof subcontractOr or sub consultant

G Anyad itioriai detaIls thatl11ay be required to describe the duties and obligations of
the partiesWith respect to apartitularWork Assign ent

H Any supplemental information not in conflictwith the provisions of this Agreement
such as technical specifications delivetablesassociated vith theWork Assignment or

any serVIce

1 Th identity of the person s who will serve s Consultant s Work Assignment
Manager and the City s pn ject Work AssignmenfIv1anager if different from the
Contract a a erandAgentidentif iedinth s Agreement

J Wherea Work Assignment calls for the preparation of plans specifications mapsandor reports these iterhs asWell as all data collected together with summaries and
charts derivel ther from shall b considered works mage for hire and shall become
thepropertyof the City ithotit restriction or limitation on their use and shall be
made available upon request to the City at any time The Consultant shall not
copyrightanymaterial of product developed under this Agreement The City shall
have the rIght to visit for the pUrpose of inspect ng the work of the Consultant at anytime

c h
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K Allfinal plans documents reports studies and other data prepared by the Consultant
will bear the ndorsemel1t ofaperson in thefllll employ of the Consultant

I

rli

L The City Wmbe eniitIedat rill tirnes to be advised at its request as to the stat s of
j c

work heing dope by the Sonsultlrtt and of thedetiils thereof and communication
shaIlbe maintained by tfieCons4ltant Withrepresentatiyesofthe Cityc

t

M Extension ofWorkAssignmellts It shall e the responsibility of the Consultant to

ensJ1reatalltimes that sufficienttirrierernainsjl1 the project schedule within which to

complete sexyicesbn the project In the evertt there have been delays which would
affect th Work Assignment completion date the Consultant shall promptly submit a

written requesJ to theqity s Contract Manager which identifies the reasoh s for the

delay aildtneamounl ftime related to eac reason The Contract Manager will

promptlyrevlewtherequestand rnake adetemiinfltionas togranting all or part of the

requ sted extension If tbeCon ractManager d tetJi1ines that an extension of a Work

Assigl1lTI ntcleadline isapptopriate he she shall issUe a Letter of Extension to the
Consultant

1 11

ARTICLE NEGOTIATION OF WORK ASSIGNMENT

f

A For each projed groupingofsubstantially similar engineeringarchitectural activities
for a grollpo faci ities fe silJillty studies or pecialprojects City shall negotiate
ach Work Assigrirm nt base l upoqestiIl1ated seryice Units projected by the

Con ultaht and in accordance Witl1therate sch didepr9vided in attached Exhibit B

Compensation for eachQrk Assignrneht shall be based ort actual service units

performed out in nq event shall ponsultaIlt be entiterlto reimbursement in excess of
the amount establish d in a Work Assignmeht City s Contract Manager may
ahthoriz in Writin in advance adjustfuents n the co pensation for particular
phasesoftasksiestablished in the WorkAssignrnehtprovidedsuch adjustments do not

exceeg the maximum sotllP nsati6n I1d reimbursable expenditures authorized by the

respeGtive political entity for theparticllfar Work Assignment
Ii

B Ifthis Agreernentis renewed or extended as authorized llnder Article Consultant s

rate schedule provided inExhibit B ma 1eadjust d on the anniversary date of the
execution of this Agreement using the Bureau of Labor Statistics Consumer Price
Index CPI lJ US A 1982 84 eq als 100 The adjustment shall be calculated by
dividing the index on the Carmiyersary Gate of the previous year s index and

subtractirtgLQO It ogthe anniversary date the Index shows a hange from the fudex
of the prey olls year this perceptage got to exceed four 4 percent annually will
beus g to adjusttherate found jnExhibit B This adj4stment shall be applicable to
work under Work Assignqtents negotiated after the date of the rate adjustment and
shall not apply to Consultant s compensation for any previously agreed to Work

Assignment unless the WorkAssignmelltspecifically authorizes such an adjustment



ARTICLE 8 COVENANTS OF THE CITY

The City hereby covenants and agrees

I
I

A That theN1iygrbrhisdesigrieels hereby appointea as thy City Contract Manager with

respect to the services to be performed by theCbnsultahfpursuant tothis Agreement
The CiJY Contract MamigeLshall have the authority to transmit instructions receive
informatibn intemret lnd define the policy of the City am make decisions pertinent
to seryices cove ed by this Agreement Th City Contract Manager shall have the
right from tirnetotime to designate such other employees of The City of Palmetto as

he desires tosefvein his absence Tlie City reservesjhe right to designate a different
Agent proVidedthaphe C6nsultant is given written rnotice thereof

B The City shalT inakeavailable at no cosf to the Consultant available information
relative to thepfqject that iSl1sieful in the performance of the Scope ofServices

Ii

I

C The City shall giv pt9mptnotice to the Consultant whenever the City observes or

otherwise becomes caware ofahydefeCt in the perfbrh1ance of work under this
Agteement

D The Citishallgiye car ftil and reasonable cqnsideration to the findings and
recommendations of th Consultantarldshallrespond and issue notices to proceed irt
a tiri1ely mannetso as not to undulydelay the Consultantls work called for by this

Agre ement
r

I

E Theqityshall perfonn adivities indiis Article at no cost to the Consultant

F Nothingcontainedin this agreement shall be construed as prohibiting the Consultant
fro perforrhing p ofessionfll ervices foranother entity inside the limits of the City
ofPa metto Any conflictof interest willbehandledin accordahce with Paragtaph E
ofArtiele 9

ARTICLE9 C0VENANfS OFTHECONSlJITANT

Consult ntherebycovenants and agrees v

A ThatP S ris here y appoint das theCitycEngineerand as Consultant s Agent with

respect to theservicesfobe PtrforIAediby theConsultaItpursu tto this Agreement
The I Consultant s Agent shall have the authority without limitation to make

tepresentationsol1 behalfQf COnsultant receive i f rmatioh and interpret and define
the needs of COl1slfltant andm e decisIons pertinent to services covered by the
Agreement Consultant s Agent shall have the right from time to time to designate
such other employees of Consultant s as they desires to serve in their absence
Consultant reserves the right t9 designate a dtffe ent agent provided that the City is

given written l10ticefhereof

f
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B That the Work shall be performed in accordance with the terms and conditions of this

Agreement

C That all employees assigned to tender services under this Agreement shall be duly
qualified regist red licensed or certified to provide the services required All
serviceS shallcbmplywith stich reasonable upple11iefltar written memoranda and
directives provid d oythe Contract Manager which are not in conflict with this

Agreement

D That Consult mtshalLbe responsible for collecting all existing data required for the
successfulcompletiol1ofeash Work Assignment

Ii

E hat COIlsultMtshallnbt knowingly engage in any contractual or professional
obligations that create a conflict of interest with respect to the services provided
pursuant to this Agrleemei1 In the event of an appearanceof conflict the Consultant
shall provide the City written notice of said appearance to afford the City sufficient
time toretain arrindepe1deht consultant to acto the City sbellalf

q

F 1heJ onstiltant hall lJeentitled torelyupon that iriformation which may be provided
them from time to time from the City or others on behalf o tl1e City Consultant
shall hoVever caJ tbtlieCitY sattention any errors or deficiencies noted in such

informatiorlprbvicied andassist to he extent practicable the City in the identification
and resohitionof same Informationreferredto above includes but is not limited to
water wistewater and reClaimed water infrastructure information hydro geologic

biolbgicatgeolgi al eqyirOnmehtal ecologi aldata and the like including all other
informatiori o be provided to the Consultant by others and necessary for the

executiol ot ConsultanC s ork under the Agreement The City shall however hold
Consultant fully responsiBle for ideItifying to the extent practicable obvious

deficienciesconcerping dcumen sand iIlformation provided The Consultant agrees
to incorporate the provisions ofthis paragraph in any subcpntract into which it might
enter Aith reference totheworkpelformedunder this Agreement

ARTICLE 10 DISPUTE RESOUJTION

Disputes shallberesolved s follows good faithnegotiatioI1s bYJhe designated agents of
the parties and if notJesolved by stis designated agents after twenty one 21 days
ConsuItantsqallsubmithis claim with the ba is for the dispute in writing to the City of
PalmettOPurcliasing AgeIlt for adete rhinationand handling in accordance with the

provi ionsof the CityofPalmettoPrbcurement Code Any dispute resolution agreed to

by City sContn19t MaIlageror the City of Palmetto Purchasing Agent constituting a

material change in this Agreement will riot be final until approv d by the City
Commission If such dispute involves the percentage of task completed by Consultant

City shall as promptlyks reasortablYPbssible after resolution of such dispute forward

payment to Consultant of anyamount etermined tobe due and owing

I



The services shall be performed by the Consultant to the reasonable satisfaction of the
City and allquestions difficulties and disputes of any nature whatsoever that may arise
under or byreasoR of this Agreel11ent the prosecution and fulfillment of the services
hereunoer ahdthecha acter lUtlity amount nd value thereof which cannot be settled
by mutual agreement oftIle parties shall be settled by recourse to litigation under Florida
law Any sticn lawsuit shall JJe filed only in Mallatee County Florida

ARtICLE 11 PROPERTYOFTHECITY

All teports teclthic l ihfl11ation working data tabulation ba6kground information and
inforrhationproyided obtafnedor pr pared by the Consultant and equipment and supplies
purchased outright pursuant to thts Agreement are the property of the City without
restriction ot limitatiohon their use ahd shall he made ayailable upon request of the City
at any reasonable time iricluding all finished and unfinished documents and other
material prepared or obt ined J ythe Consult ht

The City hllll have the rightto use without res rictionor limitation for City government
purposes and without additional charge Consultant development software programs used
i conjunction witH th dlltiesand respons ibilitles of Consultant under this Agreement
Except for ilierights statedabov Cityshall not own or claim any right title or interest
in ConsUltant s software programs

ARTICLE 12 INDEMNIFICATION

TheConsultantherebOyagre s to jndemnify d fehd Stve and hold harmless the City from
ail costs expenses Claims demtnds liaDilities judgments and suits of any nature

whatsoever toth extentc filally dJUdicated to have been proximately caused by anyI

negligent error omission or act ofprofessional fualpdlctice by the Consultant or caused

by the breach ofthis Agreethentby tDe CO1sultant its sub consultants agents or

eII1ployees Itisspecificilly understooQand agre d thatthe provisions of this Article are

not intengedtocover orinderimify the CityJor its own negligence or breach of Contract

ARTICLE 13 INStJRANCECOVERAGE

A PROFESS IoNALLIABILITY The Consultant shaH hayeand maintain during the

period of this Agreement a prpfessional liability insurance policy or policies
affording professional liability coverage fotthe professiQnl1 services to be rendered
in accorda nce withthis Agreeinent in the minimum amount of 500 000 00 As an

alternatiY toa professionalliability ihsurahce poli y the Consultant may submit an

irrevocable letter ofdedit naming the City as beneficiary and issued pursuant to
Section 337 1Q6and Chapter 675 Flodda Statutes in the amount of 500 000 00
The Consultants all maintainprofession lliability coverage fora minimum ofthree

years after completion of th seryices rendered herein
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B COMMERCIAL GENERAL LIABILITY The Consultant shall have and maintain
during the period ofthis Agr ement commercial general liability insurance policy or

poliCies affqrdingmihirr umcgverages as follows

General aggregate
Products Completf cfOperatiohs aggregate 300 000
Personal andadyertisingJnjury 300 0001

Each occurrence 300 000

C BUSINESS AUTO POLICY The Consultant shall have and maintain during the
period of this Agreement a business auto insurance policy or policies affording
minimumcovenig s as flloWS

Ii

Each occurrence perlJodilyiiljury and property damage liability 300 000
Ahnuillaggregate if appHcable 3 x each occurrence limit 11

I

q RKERS CC ENSATION
jhe Consultant shall also carry and keep in force

Workers Cqmpensation illsunince as required under the applicable Workers

cCortipensatiori laws and sratut s

E CERTIFICATION OF INSURANCE AND COPIES OF POLICIES A Certificate of
IIlsurahce evidencingth insilrarite coverage specifl d in the four above paragraphs
PL B Ci arid D shall be filed with the Purchasing Agent before operations are

J

begun The requiredc rtificate of insurance shall name the types or policy policy
l1umber date9fexpiration arjlOllnt of coverage companies affording coverages
Insurance shaliemaih nforce at least one 1 year after cbmpletion and acceptance
of theprojyct by heCity in the amounts 1nd types as stated herein including
overage forallprodll ts and services completed under this contract If the initial

insurance expires prior Ctothe completion of operations and or services by the
ConSultant Lrenewal ceitificat of irisllrance shall be furnished by the proposer and
deli efedto the PurchasirtgA eIltthirty 30 days prior to the date of their expiration

ARfICLE14 IJTIGATIONSERVICES

The Consultant shall

A Provide iffequ ired 1JYGtty ny personnel performing setvites under this Agreement
to testify in any litigation p oceeding

B Upon hotice by the Qffite ofthe City Attorney thaUitigation services are necessary
coordinate ahd cominunicate direCtly with the OffiCe of the City Attorney

C Perform litigation services as directed by the Office of the City Attorney that may
include but are hotIjmite to

I
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11Pre deposition pr trial or pre hearing preparation

J

prepatation ofcourt ex iblts

3 Attendance and Y S inlOny at depositions pretrial hearings or other court

hearings

4 Anyother servi s de med n cessaryby the assign d attorney to successfully
litigateahddefendthe City spositiori in court

I i

l

I

II

5 If nqtifiedby the Officeof the City Attorney in writing the Consultant agrees
to prqh e liHgationservices up to apdincludiIlg the date of the completion of

litigatjonat the cbvtra t billing rate not to exceed the Consultant s fee rate

listed in Exhibit Bc The hourly billing rates shaU contain all costs to include
salaries overhead generaland administrative incidental expenses fringe
benefits and qp i ngmargin

6 The pons4ltants travetexpenses will bt ubmitted and paid in accordance with
S ciiqn 112 06J Florid Statutes provided prior approval of the travel is
obtained from theCity Attorney or the City Attorney s designee

7 The Cbnsulta1t shall submit mOIlthly statements fr litigation services
tendered pn ddingdet iledaccountingsufficient for pre audit arid specifying
ervic s performed the dates ofthe services hours expended for each service

tile name or the person whbperfonned the service and a breakdown of

apprved expensesincllrred with all receipts and invoices attached
rl

1 1
L

8 He Cnsultanfacknowledges and agrees that in order forboth parties herein to
aos their books andrecords he she will clearly state Final Invoice on the
last billingt6 the City which will indicate that all services have been

performed ahdallcharges and costs havebeen invoiced to the City under this

Agteeinentr
1

oj

9 TheCoIlsultahishall submit aU litigation services invoices original and one

copy to tne Ciiy Atto eYdr the City Attorney s designee

ARTICLE 15 INFORMATION REPORTS
1

P t

The Consultant hall provide aU information and reports equired by City policies
prosed n s regu tions rules orders andor instructions Where any information required
ofdie Consultant is jn the exelusive possession of another who fails or refuses to furnish
th infon11atiQn the Consultantshall certify such to the City as appropriate and shall set

forth what efforts hav been made Wobtain the information
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ARTICLE 16 WARRANTYOF QUALIFICATIONS

The Consultant warrants that the Consultant is and will remain for the term of this
Agre ment certified to performengine ringlarchitectural Professional Services pursuant
to Chapter 471 Chapter 4 81 and Section 287 055 Florida Statutes The Consultant
warrants to hold and saye the City harmless from any and all losses that may be
occasidnedor suffered by theCifyas a resultofthe COIlsultant s failure to be so certified
Failure fo be so certified shall lJecallse for the Consultant to be found in default of this
Agreeme tand shall begrbundsJor immediate unilateral cancellation of this Agreement
by the City All writtehreports in connection with architectural engineering professional
servi essubmitted to the c ity shall bear the signature of and be approved by a Florida
state certified architect andor engineer

ARTICLE 17 LEGALRESTRAINfrs ANDLIMITATIONS
c

r

The ConsUltant ackhowh dg s thatth City as unit pf local government and a political
subdivision of the Stateo Florid is subject to restraints limitations regulations and

COl trols imposed or administer dputsuant tonumerous applicable laws ordinances rules
and regulations of federal state regional andcertain local govemmentalagencies or

authorities TheC msult mtagrees thatallptofessi6natservices rendered or performed by
theConsultantpursJIant t9 the provisions of this Agreement shall be in compliance
therewith

i

ARTICLE 1 8 ASSIGNMENTANDSUBCONTRACTS

it is expectedJhat the ConsultantshalLhave stapdard inhousecapability to provide all the
services required by this Agreem nt Th Consultantshall not sublet assign or transfer

any Work under this Agreement to other consllltantor contractor without the prior
written consentof the City

ARTICLE 19 SOLICITATION Of CONTRACT

i

The Consultant warrants that ithas not employed or retained any company or person
other than a bonafideemployee Working solely for the Consultant to solicit or secure this

Agreem nt andthatithasnkpaid or agreed to pay any company or person other than a

bonafideenipl y e working solelyforthe Consultant any fee commiSSion percentage
brokerage fee gift contingent fee or any other consideration contingent upon or

resultingJroIIl the awardormakjhgOfthi Agreement For breach or violation of this

warralty the CityshaU have the right to annul this Agreement without liability or at its
discretion to deduct frbm the ontractpriceor consideration or otgerwise recover the full
amount ofsuch fee commission percentage brokerage fee gifts or contingent fee
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ARTICLE20 NOTICES

All notices reqllestsandauthorizatiohsprovid d for herein shall be in writing and shall
be delivered byhahdormailed thr6 gh the U S Mail addressed as follows

To the City CityofPalmetto
publfGWdrks Department
6DO 17th StreetWest
Palinettq Florida 34221
9t 1 723 4580

To the Consultant PBS J

101 MhurAnder en Parkway
Suite 260

Saras9ta Bk 34232

ARTICL 21 GOVERNiN LAW

This AgreeIll nt shan lJe goyemed by the laws ofthe State of Florida Any action filed
regarding this Agreement will be filed ohlyin Manatee County Florida

ARTICLE 22 SUBCONSULTANTS

It isexpeqteg that the Cons litantshall have standard in house capability to provide all the
services required by this Agreement except for the wbrk to be performed by the sub
consult htsspecmecL in Article024 Key Personnel However should the Consultant find
itne essarytp util zesthe ervic s qfadditional sub consultants the Consultant shall first
obtain the written apPfovalofthe City TheCdnsultant shall also require each sub
con ult mt to adhereto pplicableprovisions of this Agreement The utilization of any
such sub emsultanfby the Consult nt shall not relieve the Consultant from any liability
or responsibility to the City pursuant to the provisions ofthis Agreement or obligate the

City to the payment fany compensation to the stib consultant or additional

compensation tothe Consultant

ARTICLE 23 NDNDISCRIMINATIONPROCEDURES

During theperforlnan eofthls Agreement the Consultant agrees as follows

A The Consultant will ot di criminateag in tanyemployee or applicant for

emplQyinent btcause ofrace cteed sex color nationalorigih or age and will take
affirmative action to insure that allell1ployees and applicants are afforded equal
employmentopportuhities withutdiscrimination becamfe of race creed sex color
national origin or age Such action will be taken With reference to but shall not be
limited to ecruitment emploYIllent job assignment promotion upgrading
demotion transfer layoff or termination rates of training or retraining including
apprenticeship and on th j b training



lo r

11

5

B No person in the United States shall on the grounds of race creed sex color
natinalorigin orage be xc1udedfrom participation in be denied the proceeds f or

be sllbjeGtto iscrimih tionjn the performance ofthis Contract

ARTICLE24 KEYPERSONNEI

The following Key perSOhnelareherebyassignedto the project by the Consultant and
shall notlJeremqvedfrpm t e project untiL altematepersonnel acceptable to the City are

approyed in writing bX the City

R Christopher S af p jCli nt Manager
Charles ete Putman BEI P incipal in Charge
Thomas FarkasPGI Profes sional Hydrogeologist
Micha l Micheau P SehiorHydrogeologist
Georg ThonIas CEIfHazMatTeam Leadet

c

I

ARTICLE 25 PROFESS IONALLIABILITY

The Consultant recognizes that the registered persons practicing engineering services
with the professiohal assoc ation rcorporation referred to in this Agreement as the

Consultant as provided by Florida Statutes are not relieved from personal liability for
the r negligent professional acts aml that such personal liability shall not relieve
Consultant or Consultant s a sociation or corporation from liability

ARTICLE 26 LEGiLQUALIFICATION AND ETHICAL CONSIDERATIONS
I

Tqe Consultan warrants that it is a regionally known and recognized engineering firm
and that it is duly petmittedby the laws df the State ofFlorida to render the professional
servicesrequiredUllCler tl1i Agreement in the tate of Florida The Consultant

recognizes that inrenderiilg ot performing professional services pursuant to the

provisiohS or this Agreement the Consultant is working for the residents of The City of
Palmetto Florida subj ctto publicqbseryatioI i scrutiny and inquiry and based upon
said recognition tpe Cohsultant sqall ih all of it relationships with the City pursuant to
this Agreement conductitselfcihaccord nce with all of the recognized applicable ethical
standards set bynatiI1i soeieties of profession ls ahd the re sonable traditions of

professional consultants

Ii

ARTICLE 27 ACCEPtANCE

Wheh the services ofthe ConsultaJltreqllired for any project are complete the Consultant
shall notlfytheChyin wriiipg Th reupon the City within thirty 30 days shall either

provide its written acceptance ot giye the Consultant written notice of any unfinished or

improperly perfomied services to be finished or corrected if such written notice of

acceptance pr exception is not given wlthinsuchperiod of time the services shall be
deemed to have been accept d by the Qity However cceptanceof the work performed
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by the Consultant shall not be construed to bean acceptance of improper defective or

deficient work

ARTICLE 28 FORCEMAJEURE I

Neither partyshall b G6nsiaered jn default in performance ofits obligations hereunder to

theexteptthat performflnceo sllch oqligations or any ofthem is delayed or prevented by
F9 rceMajeure Force Majeureshall1include blltnot he limitedtp hostility revolution
civil commotion strike epiqemic aC9ident fire flood wind earthquake explosion lack
9f or failure of transportationfacilities any law proclamation regulation ordinance or

other aCtoLgovernment orany actofGodorany cau ewh iher of the same or different
nature existingorfutufe pr9vided that the cause whether or not enUmerated in this
Article is beyoJ1d the control and without the fault or negligence of the party seeking
reliefuncter this Article

ARTIcLE 29 DRUG FREE WORKPLACE

I

11

The Consultant agrees tomaint iri its drug Jree workplace program throughout the term
of this contracf

C

ARTICLE30 MISCELLANEOUS

A The ConsOltant and th City agree that the Consultant its employees and
subcoI1h ctorsare ll otemployees or agents of tl1eCity asa result of this Agreement
or in th perfotmancef ny duties pursuant to this Agreement

AILworcisuSed herein in tie sihgular form shallextend to and include the pluraL All
I I

wordsused in heplural fOrm shallextend to and in lude the singular All words used
in anygendershaILexten to andjncl de all genderso

C This Agreementembocties the whole agreement of the parties There are no promises
tetnis Gonditions or obligations other than those contained herein and this

AgreementSl1aUsupersede all previouscirllmunications representations or

agreements ei er verbal or Written etweyithe parties hereto

D It is understood and agreed byt e parties hereto that if any part term or provision of
this A greementis hy the courts held to Qe illegal or in conflict with any law the

validityof the remaining portions or provisions shall not be affected and the rights
and ooUgationsof th parties s allhe construed and enforced as if the Agreement did
notcontain We part cufarpart termorprovisionheld toheinvalid

E This Agreement shall be governed by and construedin accordance with the laws of
the State of Florida It is futtheragreed that venue for any legal or equitable action

arisingJrom onelated tot4is Ag eell1ent shall be in Manatee County Florida

o i oJ

ci



F Any release indemnity and liability limitation included herein shall survive the expiration or
earlier termimltJon of this Agreement and shall be enforceableul1til all potential claims are
barred by any applicable statutesoflirnitations

G Consultllnt Workahd ervicesareto be prepared fortheCity s use exclusively and
no third party is anintended third party beneficiary f work nor is anythird party
entitleci tonlyoIl the workR rfoimed or services providedJby Consultant under this
Agreerpent

H Consultant lulkesno express or ithplied warranties on its professional services and if
any warranties could be implied by laW or any terms ilithis Agreement sucll express or

iniPlied arrantiesare pressIYdiSClaimed

Neither party shaH beliable to eother torconsequential damages indirect damages
or punitive damages arising out of or in onneCtionwith this Agreement whether
claimed undercollttahlaw fortlilw orothetwis Consequential damages include
but are riotliniitedto losf income lostptofits on other contracts lost business

opportimities lossesfIIse delay damages losses n contracts with third parties and
excess construction costs Notwithstam ing anything to tli contrary in this Agreement
the total aggregate liability fthe C5nsultant its pareni affiliates subsidiaries

irectors officers al1d employ es to City shall not exceed ithe amount of insurance
proceedsrecoverabie from the in uranc policies inlistedamounts required by this

Agrement for claims that are covered by insurance or ii a rHund of the amounts
paid to the C nsultant under this

Agreementfor anyclaimsthat are not covered byinsurance Thi liabilityprovisionappHes for any claims losses costs damages
expenses or attorneys fee arisingoutofi ihis Agreem ntorrelatedto any services and
for any causes includiiIg lutnot IiDlited to negligelJce professional errors or omissions
strictliabi ity breach ofcontnletnrwarranty whether such claim is made directly or

inairectly againstth Constiltantor fo whichtheCity seek r covery

The following E hibits re attache hereioand made a part hereofI

1 Exhibit A Scope ofServices
2 Exhibit B Fee Rate Schedule
3 Exhibir q Sample WorkAssignment

lil 4
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TheConstiltaht agrees to pe form or render services in accordance with this Agreementfor PrOfessional EngineringConsUlting Services for General Engineering Projects
according tothemethQd of sompensation as set forth within this Agreement upon
authorizationby fhe City ofP lmeuo

CONSULTANT PBS J

Charles Pete Putrnan PE
no

BY

tDViSiortMan ger

ATTEST c

l1fh m

ARPROVEP this dayof 2010

ATTEST CTry OF PALMETTO FLORIDA

James Freeman Cityqlerk
BY QOJIShIrley Groov ryant Mayor

i

I

i



a

1

q Y

EXHIBIT A

PBS J

SCORE OF SERVICES

0

A fh qfisultantslja ll perform on an as required basiS allof the services necessary for
projects that requir engineering services for design and specifications services
during biddIng services during construction record drawings and permits for
cOJlstiuction and operation of general engine irig projects and related facilities
renovations additions to existing facilities speciaFproj 6ts and to conduct f asibilitystudies Engineer ng service specialties shall illClup but are not limited to civil
structural envir9nmentaI and biological Other service specialties shall inClude but
are not lirnited toarcl1it cture remedial investigations alld mapping and surveyingAs projects ani identified the City will issue W r As ignments to the Consultant to
perform the reqll sted services as outlined in Article 6 Projects may be assigned
individllally or rl groups

B J he ConSultant shall be respOllsible for ll engineeting functions as defined in this
Agreement All ellgineeringprojects shall be perforrned in accordance with the
guidelines stanifards procedures and directivesthat are apart of thiS Agreement
eith iditectlyor incorPoratedh d1n by reference

l

C Proiect Control

The Consultallt sqall

1 DeVelop and maintainaproject reporting system tracking all critical events both
scheduledand actlial fotproject if necessary Said report shall be submitted to
theContrac Mai age1on all as requir dbasis

2 As a l11inimum partfcipateinprojeqt eetingsoIl an as required basis with the
Contract Maiiagerand the Collsultant s Agent to relate current status of overall
project schedule noting exceptions and suggesting actions tequired to correct

sdieduleexpeptibris
D Qualitv Control

The Consul antshaU

1 Provide aqualityassuranc program for design deliverables and performance
trackillg of each project but shall not be responsible for the acts or omission of
contractors perfopll illg Iork

2 Compl withdesigllgeliyerysch edules and the in egrity of the design products

I
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E Personnel

1 The consllltaIit shall proyide a full cadre of qualified personnel as necessary to
effectively carry out its responsibilities under thIs Agreement The Consultant
shall utilize only competent personnel who ar qualified by experience and
education aridwhoare acceptable the Contract Manager The Consultant shall
hot nlake cpanges ill theprofessional personnelwo ingon activities pursuant to
this Agniementwithout the written notification qf the Contract ManagerI

2 The CoriSultant agehtshall be present for project decision meetings as request
byth Contni t

F Engi eer l1g Consulting Services

The Consultant shall

L Provide engin eringservices for gerieraFengiIleering projects

Prbyide erigjheerh gservices including butnot limited to
2

a Civil

b Ecological
c EnvironmentaL
d

Hydrogeqlogical
e Stfucttiral
f Value EIlgineering
g Biological

3 Provide otherprofessional setvices as equited inCluding but not limited
to

a Architectural viasrtb consultants
b Landsc pe AtdiitedJre
c Sutveyingal1d M pping
d Planning
e GeographicJnformation Systems
f Quality Control
g einegial Investigations
h Regulato y liaison
i ContaininationAssessments

j LaboratoryServices via subconsultants
k Eco16gica Assessments
1 Perfuitting
m CADD Services
n pnvitonm htalmohi oring ofpetITlit requirements r

1

f

f
j



4 Comply with all applicable Federal and State laws City ordinances and
regulationsihtheperformance of these services

G OrdelingbfServices

Tasks or subtasksshall refer to the sequenti l ordering of Consultant s services
uhder R Work Assignment and generally as detailed in this Exhibit A which
should asapplicabl be titled as follows

1 TASK Conceptual Design Studies andReports

a Prior to starting the Prelirhinary Design Phase for any project the
Consultant shall submit to the City for approval a Design
Me orandtiII1lRep6rt which shall include but not be limited to the
followingQ

Project feasibility
Design parameters
Engii1e rfng constraints and limitations
Facility sizing
Stibsurfaceevaluation
AlternatiVes

Regu atotyrequir ments

Opinion ofprobable construction costs
Prjectscheoule

Proj Ctstagihgplanf C

Funding s tirces ifapplicaple

b The Consultant shall initiate and coordinate meetings with City of
Palrrtettostaffand regulatory agencies as applicable

c l leD sign MemotartdtirnReport will be used to support the permitting
andsubs qtient design and construction services tasks for the project

d As applicable to project requiremehts the Consultant shall conduct an

analysis andproviae the Citywitha summary report

e Deliverables The ConsultantshaU submit to the City three 3 hard
copies aridone l electroriic cppyof the Designi1emorandurn Report
together with the necessary Single liIiediagrarris maps sketches and other
information

2 TASK Preliminary Design Phase 0 60 Complete

t

J
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a Based on the City approved Design MemorandumIReport the Consultant
spall initiate theRn liminary design phase to include but not limited to

the followin sub tasks functions
I

D sign suryey

eriaLphot6graphy
Additibmil geot chnical evaluations as required
CObrdinationWifu utility companies
Ein l ilfrastructuresizing
Pos ibleenyironmental impacts and mitigation alternatives
Coordinationwith the affected regulatory agencies
Preparationoftechnicalspecifications
Evaluation ofroaiptenance of trafficreqllirements
Preliminatydesigns for special crossingsnd potential conflicts

Preparation ofplan and profile sheets
Defin tionof existing tights of wa easements and required
easements

b Deliverables

Three 3Jsets ofpreliminary plans and details

Thre 3 copiesofpreliminarytechnicaispecifications
1 0 2 copies Of the geotechnical report
fwo 2 copies ofthe designcalctilations

e1wo 2 copies 8f corresponderlce with regulatory agencies
eTwo 2 copies Ofc9rrespondencewith poWer company

Two copies of correspondence with other utility companies
e 1 electronic cppy cf all

1

3 TASKl inal DesignFhase 60100 complete

a The Consultant shall finalize the Contract Documents plans technical
specifjcatibns and front end documents for bidding and construction
based on irtput from the City and affected regulatory agencies Permit
applications and supporting documentation shall be prepared and
submitted at the 90 stage The Consultant shall finalize the coordination
efforts with the utility companie and regulatory agencies in this phase

M
r
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b l he2onsult mtshall prepare the measurement and payment section and
schedule of biditems specifically for the project including an estimate ofc

COnShllction costs All constructionsgetails special crossings and
easement requirements shall be finalized

c Deliverables

All regulatory penuit applications ie FDOT SWFWMD DEP
DNR etc

Three 3 setso final plans including profiles special crossings and
details

ThreeC3Ycopiesof final techni alsl ecifiCatiohs and front end
documents
Two 2 opiesf th final geotechnical repprt
Two 2 copie ofthe Jinal design calculations
TwO Cncopies of correspondence with power company
Two 2 copies ofcorrespondence with bther utility companies
One l electronic copy of all

4 TASK ConstJtiction Phase Th Consultant shaH provide the foHowing
engineeril1gservices asrequii d during constructioh

I 0

a

Participateihpre
pid c6nfereiice and prepare minutes of meeting Assist

the City in preparation ofagenda

b Assistthe Cityin valuating bids

c Prepareconstructloncontnict dQcliments
I

d Col1duct preconsttuctip4 conference and prepare minutes of meeting

e Review aridapprove orcomment on shop drawings

tVisitpfoject site s atappropriat stagesofthe workto observe the progressl

ofthe work a d reports observatio ns tothe City

g Provide recotrtmendationsfchang s ifh cessary which may be required
within the scope ofth projeCt during construction Prepare Discretionary

IteniVorkDirective changes and change orders if required for City
approval

h Cortduct freque1t project site visits and prepare punch list items to be
corrected or c9mpl ted afthe substantial and final completion stages of the
work

I
r



i Review monthly pay requests submitted by Contractor and make
recommendations forpayments

j In coordiriationwith the City prepare responses to resident complaintsandfriairitain a recoid ofcomplaints and actIon taken

1

k Prepare and furnish the City a final set of reproducible record drawings
from dtitaptoyided by the contradorand the project representative All
ilformation gathered by Consultant shall be field verified and a certified
set of record drayiings shall be sUbmitted lathe City The Consultant shall
be responsible for supplying the City certified record drawings and all

certificatioIl to aU state agencies AU record drawings shall conform to

Cityrequir Illents

1 Visit the projectsJte ptior to the end o the one year construction warranty
period and prepare a punch list ot items to be corrected prior to the
Warranty eXpiration date

5 SUBMITTALS

a ConceptlfM Ppa e

Desi n MemoraridtunJRepoft
MasterPlan

Requ remehts listed in 1 a

b Prelhninary pesignJ hase

30 Blans
60 Plans

c Final DesignPhase

90 Plans and Technic lSpecifications
100 C6htraGt Dbcuments

JJ

d CoI1structionPiiase

shop Drawings
Field QbservatioI1 Reports
ConstnictionMeeting Minutes

PayRequests
Recrd Drawings

1
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EXHIBIT B

PBS J

fEERATE SCHEDULE
u r

CLASSIFICATION f

HR

Principal In Charge
Program Manager
S nior ProjectManager
Project Manager
Senior Engineer IV
Senior Engineer II
Senior Engineer I

EngineetH
Ertgineer Ii
SeniOr Hy rogeQlogist
Hydtoge9lggist II
Hydrologistl
SeniorEnv Scientist IV
Senior EnvsCientist II
Environmental ScientistH
Environniental Scientist I
Three Man Survey Crew
Survey Mang i
S nior Surveyor I
Senior Designer
CAjDOperator
Administrative Assistaht
d dcal

T

213 00
190 00
163 00

152 00

145 00

121 00
105 00

79 00

74 00

147 00

12100
79 00

156 00

141 00

84 00

7100

152 00

146 00

123 00

83 00
70 00
65 00

53 00

Materials Plans irtc1uding submittals

Mylars

PhotocQpies sp cifications etc

100 each

2 00 each

0 10 each

0 50 each

1 00 each

Sticky backreim lductions
t

CD s

Out of County travel long clisfanceteJephone calis facsimile transmittals special mailings next day delivery
gpvernmental maps deeds reductions etc and other outof pocket project expenses will be billed at actual expenseincurred

Submittal fees required by government lagencies are theresponsibility of the client at the time of submittal

j
l

I

JO
e

a

r

I

i
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EXHIB IT C
PBS J

WORK ASSIGNMENT

Pursuantto the City of Palmetto Agreement for Professional Engineering Servicesentered into by and between the CITY OF PALMETTO City and PBS J Consultant the Cityhereby authorizes theJollowihgprofessional services under saidAgreement
TITLE OF PROJECT

DESCRIPTION OF AUTHORIZED SERVICES

METlOD OF COMPENSATION The compensation to the Consultant for theperformance of thf above identified services spall be pursuant to the Rate Schedule as defined insaid Agt ement to theextertt setJortha follows

Time and Material notto exceed

The Cnsultarit agrees o perform the professional s rvices outlined above at the methodof compensation set forth above upon receipt of authorization from the City of Palmetto

Attest
PBS J

By

Secretary Charles Pete Putman Division Manager

The City of Palmetto hereby authorized the professional services outlined above at themethod of compensation set faith above
I

CITY OF PALMETTO FLORIDA

By

Printed nameltitle Date

j t i ii l

lOC N


