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Commissioners Wllllams amended the - motion to, reflect the changes discussed and
Commissioner. Cornwell seconded the amendment. Commissloner Willlams voted aye;
Commlsslon Varnadore ‘voted aye, Commissioner erkelbach voted aye; and Commissioner
‘COmweII voted aye ‘

20. RFP RECOMMENDATIO OR ENGINEERING SERVICES
Mr. Tusing reported the City received 30 responses to the Request for Qualmcatlons The committee
narrowed the responses to ten.and held interviews, 'resulting in the proposal as listed in the motion.

MOTION ‘ Commlssloner Varnadore moved, Commissioner COrnwe“ seconded and motion
- carrled 4-0 Q to accept the recommendatlon from the RFQ"Selection Committee of Lombardo,
Foley, Kolarlk as City Englneer, Wade Trim, PBS & J, Jones Edmunds as additional engineers and
authorize staff to begln contract negotlatlons with each flrm for continuing engineering services.

Mayor Bryant recessed the Clty Commlssron meeting to open the June 21 . 2010 Special CRA Board
: meetlng at942 pm. Ce

Mayor Bryant reconvened the Crty Commrssuon meeting at 9:55 pm..

21. JOB DESCRIPTION APPROVAL .
Approval of the CRA Director job description as amended by CRA

MOTION: Commlssloner Varnadore moved, Commissioner Zirkelbach seconded and motion
_ carried 4-0-to approve the CRA Admlnlstrator job description and authorize advertisement of the
position as recommaénded by the CRA )

22. 23rd STREET.REALIGNMENT UPDATE/BASEBALL FIELD UPDATE (A. Tusing)
No report, working with the grant writer to facilitate 'the grant application..
) - ’" f . .- '
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23. DEPARTMENT HEADS' COMMENTS

Attomey Barnebey © e .
No report :

4,

Mr. Tusing v
Discussed the situation wrth 4 of July falling on Sunday and the véndors that have sold beer at past

festivals. Commission took no action to-allow the sale of alcohol on: Sunday.
Commission Williams moved to ad]oum: Motion died for lack of a second.

Commissloner Varnadore moved COmmlssloner Cornwell seconded and motion carried 4-0 to
extend the meeting to 10:15 pm T .

Mr. Freeman
The Florida Clean' Air Grant was submitted. Ward 1 Phase Il has been out to bid; hope to get 23" St.
Phase 2 out this week. Proposed budget meetlng schedule “will be prepared in the next week. The

budget should be available the first week in July.
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-8. APPROVAL: Eco CONSULTANTS INCORPORATED AGEEMENT (A. Tusin (TAB 12)

;App:oval of a contract to prowde continuing mitigation maintenance and monitoring services for five
ocations

Action Request . Motlon to. approve and authorlze the Mayor to execute the Eco Consuitants
Incorporated agreement in an amount not to exceed $11,950, for a term ending August 16, 2011.

.9. DECLARATION OF SURPLUS PROPERTY (Chief Wells) (TAB 13)

* Request to declare K-8 Kannon as surplus property.
Action Request: Motlonato declare K9 Kannon, Fixed Asset #5100016, as surplus property.

+

10. EZDAAPPOINTMENT (Mayor Bryant)
Appointment of Chief Wells to the EZDA Board.

Action Request: Motion to approve the appointment of Chief RIo_!(We‘IIs to the EZDA Board.

APPROVAL: . AGREEMENT PROFESSIONAL ENGINEERING gONSULTlNG SERVICES FOR

GENERAL ENGINEERING PROJECTS AGREEMENT (TAB 14)
Approval of contracts for farms selected- from the Request for Proposal for Engineering Services
responses. .

Action ”Requ‘est Motion to approve and authorize the Mayor to execute the Professional
Engineering Consuliting Services: for General Engineering Projects Agreements with Lombardo,
Foley. & Kolarlk, Inc. for a term of one year.'

Action Request: Motlon to approve and authorize the Mayor to. execute the Professional
Engineering Consultlng Services for General Engineering Projects Agreements with Wade Trim,
Inc. for a term of one year. ' )

12. APPROVAL: BANKING SERVICES CONTRACTS A (TAB 15)
Contracts to implement banking services with BB&T.

Actlon Request Motion to approve and authorize the Mayor to execute the contracts for
banking services with BBT to Include. the Treasury Management, Remote 'Deposit, Merchant
Services, and Armored Car services, subject to the City Attorney's flnal review.

13. CRA INTERIM ADMINISTRATOR'S CQNTRACT EXTENSION . (TAB 16)
‘Actlon Request: Motion to approve and authorize the Mayor to execute the contract for Jeff

Burton to-serve as Interim CRA'Administrator for a term to end November 16, 2010.

Recess the City Commission meeting to open the Special CRA Board Meeting.

Reconvene the City Commission meeting.

14, 23rd STREET REALIGNMENT UPDATE/BASEBALL FIELD UPDATE (A, Tusin



AGREEMENT
PROFESSIONAL ENGINEERING CONSULTING SERVICES
FOR GENERAL ENGINEERING PROJ ECTS

i THIS AGREEMENT is made and entered into by and between the CITY OF
PALMETTO a Florida Municipal Corporation, hereinafter referred to as the “City,” with offices
located at 516 8th Avenue West, Palmetto, Florida 34221, and PBS&J, hereinafter called ‘the
Consultant,’ * duly authorized to conduct business in the State of Florida, with offices located at
101" Arthur Andersen Parkway, Suite 260, Sarasota, FL, 34232.

WHEREAS, -the City 'has determined that it is necessary, expedient and in the best
interest of the City to retain, obtain or employ the Consultant to.render and perform professional
services in the manner set forth in this Agreement; and

WHEREAS the City caused a ‘public announcement’ to be made, distributed and
published,  requesting proposals, for the selection of a provider of professional services in the
manner set forth in this Agreement.

WHEREAS, the Consultant has submitted a proposal and the City conducted a
competltlve selection procedure in accordance with “Consultants’ Competitive Negotiation Act”
established pursuant to sectlon 287. 055 Florida Statutes

" WITNESSETH

Eer, and ‘in consideration of .the foregoing premises and the mutual covenants herein
contained, it is agreed by and between the parties hereto as follows:

AR_TICLE 1. SCOPE OF AGREEMENT

This Agreement sets forth the general terms and conditions pursuant to which City.
retains Consultant to provide Professional Engineering Consulting Services associated with City
Projects on an as required basis for the City. The Scope of Services for this Agreement is
described in detail in Exhibit “A”, Scope of Services.

ARTICLE 2. COMPENSATIbN

A. Compensation payable to Consultant for services rendered and expenditures incurred
in prov1dmg the :services identified in Exhibit “A” shall be established for each
. written Work 'Assignment- issued in accordance with Artlcle 5.

¢ B. Compensatlon to Consultant shall be computed based on actual service units and/or
hours performed times unit fee rate, plus reimbursable expenses up to the maximum
compensation authorized.for each Work Assignment to provide services as defined in
Exhibit “A.” )




C. The unit fee rates shall be the total compensation for the services and shall contain all
costs to include salaries, office operation, transportation, equipment, overhead,
general and administrative, mc1dental expenses, frmge benefits, operating margin and

. subcontractor costs

D. “Task”, as used in this Agreement, refers to particular categories/groupings of services

described in Exhibit “A.”

ARTICLE 3. INVOICES ANIj TIME OF PAYMENT

Consultant shall: provide City with an invoice which shall include all compensation due
Consultant as of the date. of the invoice and in accordance with the following:

A. Consultant shall provide City with invoices not more frequently than once a month for
each calendar month in which services are provided.

. B: Consultant’s invoice shall be in a form acceptable to City, provide specific details with
respect to actual service units and/or hours of work incurred and include other such
detail as'may- reasonably be requested by City.

C. If Consultant’s service units and/or actual hours of work performed exceed the amount

due based upon the percentage of each phase or task that has been completed,

. Consultant’s invoice shall indicate the adjustment Consultant deems appropriate. City

paymient shall be based upon the actual percentage of each phase or task of work that
has been completed-as of the date’the invoice is prepared.

D. Total compensation, to Consultant for services and reimbursable expenses shall not
exceed the amounts provided in the Work Assignment.
E: The City agrees to pay the Consultant for the herein described services at a rate of
compensation’ according to the unit rates™stated in the Unit Price Schedule, Exhibit
" “B” attached hereto and made a part hereof and as detailed in the applicable “Work
Ass1gnment”,,Exh1b1t “C.” The City shall have the right to retain from any payment
due the Consultant under this Agreement an amount sufficient to satisfy any amount
of liquidated damages due and owing to.the City by the Consultant on any other
agreement between the Consultant and the City.

F. Payment shall be made only after receipt and approval of goods and services.

~@G. If any Work- Assignment requires units of deliverables, then such units must be
received and accepted in'writing by the Contract Manager prior to payment.




. Any penalty for. delay in payment shall be in accordance with the Florida Prompt
Payment Act (Sectlon 218. 70 et seq., Florida Statutes).

Records of costs 1ncurred under terms of this Agreement shall be maintained and
made available upon request to the City at all times during the period of this
Agreement and for three years after final payment is made. Copies of these
documents and records shall be furnished to the City-upon request. Records of costs
incurred include-the Consultant’s general accounting records and the project records,
* together with supporting documients and records of the Consultant and all
subcontractors performing work on the project; and” all other records Of the
Consultant and subcontractors considered necessary by the City for a proper audit of
costs.

Except where Exhibit “A” provides that payment shall not be made until a Work
Assignment or task has been completed or for payment based on actual hours of
. work, Consultant shall provide City with an invoice based on Consultant’s good faith
estimate of the percent of task completed. Consultant shall indicate on the invoice the
l adJustment Consultant deems to be appropriate.

. Any dlspute between City and .Consultant with regard to the percent of a Work
Assrgnment or task that has been completed or Consultant’s invoice shall be resolved
in accordance with the provision of Article 10 of this Agreement.

. Pafy' ment.

1) Consultant shall-provide the City with an’invoice not more frequently than once a

. -month, whichr shall include all compensation due Consultant for work accomplished
pursuant-to all Work Assignments. Consultants-invoice shall be in a form acceptable
to City and provide specific details with respect to actual service units and/or hours of

. work incurred. If Consultant’s service units and/or actual hours of work performed
exceed the amount due based-upon the percentage of each phase.or task that has been
completed, Consultant’s invoice shall indicate the adjustment Consultant deems
appropriate. City’s payment shall be,based upon the actual percentage of each phase
of work that has been completed as of the date the invoice is prepared.

2) City shall. give "Consultant prompt notice of . any dispute with respect to
Consultant’s invoice and shall,; within the time establlshed above, remit payment for
the undisputed amount to the Consultant. Final payment for any Task shall not he
made until accepted in accordance with the provisions of Article 26 of this
Agreement.

3) The City shall remit payment for each invoice within forty five (45) days after the
receipt of an acceptable invoice. City shall give Consultant prompt notice of any
- dispute with respect to Consultant’s invoice and shall, within the time established
above, remit payment for the undlsputed amount to the Consultant.




4) The Consultant agrees to permit full and open inspection of payroll records and
other expenditures in connection with all work upon the request of the City and to
maintain all financial records related to this Agreement for a period of three (3) years
after termination or completion of the performance of this Agreement.

M. All costs of providing.the scope of services descrlbed in Exhibit “A” shall be the
responsibility of the Consultant with the exceptlon of reimbursement by City for the
- following direct costs:

1) Expense of reproduction beyond the costs assocrated with providing reports and
routine correspondence at the rates provided in Exhibit “B”.

2) Actual charges for long distance telephone calls, 1nclud1ng applicable local, state
and federal ‘taxes, but excluding those made to Manatée, Sarasota, Pinellas or
Hillsborough Counties, as documented by copies of original invoices.

3) Actual charges for appllcatlon fees not specrflcally identified to be paid by the City
charged in the” process of obtaining any permits outlined in the Work Assignment as
- - documented by copies of original invoices.

4) Actual charges for courier service at the request of the City, at rates not to excéed
$9.00 per package and to be documented by copies of original invoices.

5) Actual charges for chemistry lab supply fees.
. -

ARTICLE 4. DURATION OF AGREEMENT

A. Term.

‘a) Agreement shall remain in full force and effect for one (1) year from the date of
full execution with respect to the rlghts and duties of City and Consultant to negotiate

~ and authorize Work Ass1gnments and, with respect-to all Work Assignments
authorized during the effective perlod of this Agreement until all Work Assignments
have been completed

b) This Agreement may be renewed for Five (5) additional periods, each of one (1)
year, upon mutual agreement of City and Consultant as evidenced by execution of an
addendum which shall establish adjustments in attached Exhibit “B” as authorized by
Article 6. ’ :

B. Commencement.

The services to be rendered by the Consultant shall be commenced, subsequent to full

execution of this Agreement, only-upon receipt of a written “Work Assignment” in .
accordance with the provisions of Article 5 of this Agreement. The “Work:

Assignment” document shall be substantlally in the form:of Exhibit “C,” attached

‘hereto and made a part hereof.




ARTICLE 5. TERMINATION AND DEFAULT

A. This Agreement maybe terminated- by the City in whole or in part at any time such
termination is in the best interest of the City. The City also reserves the right to seek
termination orfcancellatron of this Agreement in the event the Consultant shall be
placed in either voluntary or involuntary bankruptcy. The City further reserves the
Tight to terminate or cancel .this Agreement in the event the Consultant makes an
assignment for the benefit of creditors. This Agreement’ may be terminated by the

_ Consultant only by mutual consent of both parties.

B. If the Clty determines that the performance of the Consultant is not satisfactory, the
City shall have the option of (1) immediately terminating the Agreement, or (2)
notifying ‘the Consultant of the deficiency with a requirement that the deficiency be
corrected within a specrfled time, otherwise ‘the. Agreement will be terminated at the
end of such trme -

C. f the City,requires termination of this Agreement for.reasons other than unsatlsfactory
- performance of the Consultant, the .City shall notify the Consultant of such
termination, with, instructions as to the effective date of termination or specify the -
stage of work at which the Agreement is to be terminated.

D. If this Agreement is terrninated before performance is completed, the Consultant shall
be paid only for that-work satisfactorily performed for which costs can be
-substantiated. All work in progress will become the property of the City and will be
promptly delivered to, the City by the Consultant.

E. If termination shall apply only to additional work Assignments, City may terminate
this Agreement upon delivery of written notice to the Consultant.

F. Should City elect to terminate this Agreement in its entlrety, Consultant shall be
entitled to compensation for. all services rendered or performed pursuant to any fully
authorized Work Assignment through the date of termination, together with all
authorized costs and expenses incurred in connection therewith provided City has
given Consultant written notice ten (10) days in advance of the date of such

- termination and provided that services rendered and costs and expenses incurred do
not exceed thé maximum amourit of compensation authorized for any phase of work
based upon the percentage of the phase completed or, where applicable, any price
established for a specific task.

ARTICLE 6. WORK ASSIGl\IMEN;l‘S

Consultant shall provide services only after receipt of a written Work Assignment
issued in accordance with ‘this article and in accordance with the form provided in
attached Exhibit “C”. Work Assignments shall be signed by Consultant and City and
shall constitute supplemental agreements entered into under the terms and conditions
of this Agreement




Each Work Assignment shall establish the following:
A. A title for the projéct and a generai description of the purpose for the work.

B. The maximum total compensation and reimbursable expenses that will be paid to
Consultant by Cityﬂup'on completion of the Work Assignment.

C. A clear md1cat10n of the services to be furnished for a fixed fee and the services to be
furnished based upon time and charges provided; however, that where services are
“based upon time and charges, the Work Assignment shall establish the maximum
compensation and. Consultant shall not exceed the maximum compensation
established for such services.

D. From the services listed on attached Exhibit “A,” the services to be provided under the
Work Assignment, the unit price and the number of units. Any specific services based
upon maximum compensatlon and billed based upon actual time and charges shall be
leady identified.

. E. The agreed to date of completion for the Work Assignment. Where identified services’
within.a Work Assignment must be completed by a specific date prior to completion
of the entire Work Assignment, such date shall be established. .

F.-Any services that will be performed by a subcontractor or a sub-consultant, the identity
‘of the subcontractor or sub-consultant, if selected, and it not selected the methodology
to be employed by Consultant-in selection of subcontractor or sub-consultant.

G. Any additional details that may be required to describe the duties and obligations of
the parties with respect to a particular Work Assignment.

H. Any supplemental information, not in conflict with the provisions of this Agreement,
such as technical specifications, deliverables associated with the Work Assignment or
any service. :

I. The identity of th:e'lierson(s‘) who will serve as Consultant’s Work Assignment
Manager and the City’s Project Work Assignment Manager if different from the
Contract Manager and Agent identified in this Agreement.

J. Where a Work Assignment calls- for the preparation of plans, specifications, maps,
and/or reports, these items as.well as all data collected, together with summaries and
charts derived there from, shall be considered works made for hire and shall become
the property of -the City without restriction or limitation on their use; and shall be
made available, upon request, to the City at any time. The Consultant shall not
copyright any material or product developed under this Agreement. The City shall
have the right to visit for the purpose of inspecting the work of the Consultant at any
time.

T




K. All final plans, documents, reports, studies and other data prepared by the Consultant
will bear the endorsement of a person in the full employ of the Consultant.

L. The City will be entitled at all times to be advised, at its request, as to the status of
work being done by the Consultant and of the details thereof and communication
shall be maintained by:the Consultant With representatives of the City.

M. Extension of Work Assignments. . It shall be the responsibility of the Consultant to
- ensure at all times that sufficient time remains in the project schedule within which to
complete services on the project. In the event there have been delays which would
affect the Work A551gnment completion date, the' Consultant shall promptly submit a
written request to the-City’s Contract Manager which identifies the reason(s) for the
delay and the amount of time related to €ach reason. The Contract Manager will
promptly review the request and make a determination as to granting all or part of the
requested extension. If the Contract Manager determines that an extension of a Work
Assignment deadline is appropriate, he/she shall issue a “Letter of Extension” to the
Consultant.

ARTICLE 7. NEGOTIATION OF WORK ASSIGNMENT

A. For each project; grouping of substantially similar engineering/architectural activities
for a group of facilities, feasibility studies or special projects, City shall negotiate
each Work: Assignment based upon estimated service units, projected by the
Consultant and in accordance with the rate schedule provided in attached Exhibit “B.”

~ Compensatlon for each-Work Assignment shall be based on actual service units
performed, but in no event shall Consultant be entitled*to reimbursement in €xcess of
the amount established in a Work Assignment. City’s Contract Manager may
authorize, in writing, in advance, adjustments in the compensation for particular
phases or tasks established in the Work Assignment provided such adjustments do not
exceed the max1mum compensation and reimbursable expenditures authorized by the
respective political entity for'the particular Work Assignment.

B. If this Agfeement is renewed or, extended -as authorized under Article 3, Consultant’s
rate schedule, provided in Exhibit “B’ may be adjusted on the anniversary date of the
execution of this Agreement using the Bureau of Labor Statistics Consumer Price
Index (CPI-U), U.S.A. 1982-84 equals 100. The adjustment shall be calculated by
dividing the index on the anniversary date of the previous year’s index and
subtracting 1.00. It on the anniversary date, the Index shows a change from the Index
of the previous year, this percentage, not to-exceed four (4%) percent annually, will
be used to adjust the rates found in Exhibit “B” This adjustment shall be applicable to

* work under Work Assignments negotiated after the date 'of the rate adjustment, and
shall not:apply to: Consultant’s compensation for any previously agreed to Work
Assignment unless the Work Assignment specifically authorizes such an adjustment.




ARTICLE 8. COVENANTS OF THE CITY

The City hereby covenants and agrees:

A. That the Mayor or his designee is hereby appointed as the City Contract Manager with
respect to the sérvices to be performed by the Consultant pursuant to this Agreement.
The City Contract Manager shall have the authiority to transmit instructions, receive
information, interpret and define the policy of the City and make decisions pertinent
to services covered by this Agreement. The City Contract Manager shall have the
right, from time to time, to designate such other employees of The City of Palmetto as
he des1res to serve in his absence. The City reserves the right to designate a different
Agent, prov1ded that the Consultant is given wrltten notice thereof.

B. The City shall make available at no cost to the Consultant available information
relative to the project t that is useful in the performance of the Scope of Services.

C. The City shall give prompt notice to the Consultant whenever the City observes or
‘otherwise becomes. aware of any defect in the performance of work under this
Agreement.

D. The City shall give careful and reasonable consideration to the findings and
recommendations of the Consultant and shall respond and issue notices to proceed in
a timely manner so as not. o unduly delay the Consultantls work called for by this
Agreement.

" E. The City shall perform activities in this Article at no cost to the Consultant.
F. Nothing contained-in this ag’reement shall be construed.as prohibiting the Consultant
from performing professional services, for another entity, inside the limits of the City
of Palmetto. Any confllct of interest will be handled in accordance with Paragraph E

of Article 9.

ARTICLE 9. COVENANTS OF THE CONSULTANT

Consultant hereby covenants and agrees:

" A: That PBS&] is hereby appointed as the City Engineer and as Consultant’s Agent with
respect to the services to be performed by the Consultant pursuant to this Agreement.
The Consultant’s Agent shall have the “authority without limitation, to- make
representations on behalf of Consultant, receive information, and interpret and define
the needs of Consultant and make decisions pertinent to services covered by the
Agreement. Consultant’s Agent shall have the right, from time to time, to designate
such other employees of Consultant’s as they desires, to serve in their absence.
Consultant reserves the rlght to deS1gnate a dlfferent agent, provided that the City is
given wntten notice thereof




B. That the Work shall be performed in accordance with the terms and conditions of this
Agreement.

C That all employees assigned to render services under this' Agreement shall be duly
qualified, registered, licensed or certified to provide the services required. All
service$ shall comply -with such reasonable supplemental written memoranda and

~ directives prov1ded by the Contract Manager, which are not in conflict with this
Agreement.

D. That Consultant shall be responsible for collecting all existing data required for the
successful completion of each Work Assigniment.

E. That Consultant shall ‘not knowingly engage in any contractual or professional
obligations that create a conflict of inferest with respect to the services provided
pursuant to this Agreement. In the event of an appearance of conflict, the Consultant
shall provide the City written notice of said appearance to afford the City sufficient
time to retain an independent consultant to act on the City’s behalf.

F. The Consultant shall be entitled to rely upon that information, which may be provided
them from time-to time, from the City or others on behalf of the City. Consultant
shall, however, call to the City’s attention any errors or deficiencies noted in such
information provided and assist, to the extent practicable, the City in the identification

_and resolution of same. Information referred to above includes, but is not limited to,
water, wastewater and reclaimed water infrastructure information, hydro geologic,

"biological,-geological, environmental, ecological data and the like, including all other
information to be provided to the Consultant by others and necessary for the

. execution of Consultant’s work under the Agreement. The City shall, however, hold
Consultant - fully responsible for identifying, to the extent practicable, obvious
deficiencies concerning documents and information provided. The Consultant agrees
to incorporate the provisions of this paragraph in any subcontract into which it might
enter with reference to the work performed under this Agreement.

ARTICLE 10. DISPUTE RESOLUTION

Disputes shall be resolved-as.follows: good faith negotiations by the designated agents of
the parties and if not resolved by such designated agents after twenty-one (21) days,
Consultant shall submit his claim, with the basis for the dispute, in writing to the City of
Palmetto Purchasing Agent for a determination and handling in accordance with the
provisions of thé City of Palmetto Procurement Code. Any dispute resolution agreed to
by City’s Contract Manager or the City of Palmetto Purchasing Agent, constituting a
material change in this Agreement will not be final until approved by the City
Commission. If such dispute involves the percentage of task completed by Consultant,
City shall, as promptly as reasonably possible after resolution of such dispute, forward
payment to Consultant of any-amount determined to be due and owing.




The services shall be performed by the. Consultant to the reasonable satisfaction of, the
City, and all questions, difficulties.and disputes of any nature whatsoever that, may arise
under or by reason of this Agreement, the prosecution and fulfillment of the services
hereunder and the character, quality, amount and value thereof, which cannot be settled
by mutual agreemént of the parties, shall be settled by recourse to litigation under Florida
law. Any such lawsuit shall be filed only in Manatee County, Florida. -

ARTICLE 11. PROPERTY OF THE CITY

All reports, technical information, working data tabulation, background information, and
information provided, obtained or prepared by the Consultant and equipment and supplies

_ purchased outright pursuant to this Agreement, are the property of the City without
restriction or limitation on their use and shall be made available upon request of the City
at any reasonable time, including all finished and unfinished documents and other
material prepared or obtamed by the Consultant.

The City shall have the right to use, without restriction or limitation for City government
,purposes and without additional charge, Consultant development software programs used
in conjunction with the duties and responsibilities of Consultant under this Agreement.
Except for the'rights stated above, City shall not own or clalm any right, title or interest
in Consultant’s software programs.

ARTICLE 12. INDEMNIFICATION

The Consultant hereby agrees to indemnify, defend, save and hold harmless the City from
all costs, expenses, claims, demands, liabilities, judgments and suits of any nature
whatsoever, .to the extent finally adjudicated to have been proximately caused by any
negligent error, omission, or act of professional malpractice by the Consultant, or .caused
by the breach of this Agreement.by the Consultant; its sub-consultants, agents or
employees, It is specifically understood and agréed that the provisions of this Article are
not intended to cover or indemnify the City for its own negligence or breach of Contract.

ARTICLE 13. INSURANCE COVERAGE

A. PROFESSIONAL LIABILITY. The Consultant shall have and maintain during the
period of this Agfeément, a ptofessional liability insurance policy or policies
affording professional liability coverage for the professional services to be rendered
in accordance with this Agreement, in the minimum amount of $500,000.00. As an
alternative to a professional liability insurance pollcy, the Consultant may submit an
irrevocable letter of credit, naming the City as beneficiary and issued pursuant to
Section 337.106 and Chapter 675, Florida Statutes, in the amount of $500,000.00.
The Consultant shall maintain professional liability coverage for a minimum of three
years after completion of the services rendered herein.




B. COMMERCIAL GENERAL LIABILITY. The Consultant shall have and maintain
during the périod of this Agreement, commercial general liability insurance policy or
policies affopding minimum-coverages as follows:

General aggregate -- - »

" Products/Completed Operatlons AEregate. .........oooii $300,000
Personal and advertising injury .........ccc..oeoiiieiiiiiiini e $300,000
Each OCCUITENCE. .. v onveiviiieeie i, e $300,000

C. BUSINESS AUTO POLICY. The Consultant shall'have and maintain, during the
period of this Agreement, a business auto insurance policy or policies affording
mmlmum coverages as follows:

Each occurrence per bodily injury and property damage liability............... $300,000
.Annual aggregate (if applicable) .................cooiii 3 x each occurrence limit 11

- D. WORKERS' COMPENSATION The Consultant shall also carry and keep in force
Workers’ Compensation insurance as required under the applicable Workers’
Compensatlon laws"and statutes.

E. CERTIFICATION OF INSURANCE AND COPIES OF POLICIES. A Certificate of
Insurance evidencing the insurance coverage specified in the four above paragraphs
A., B, C, and D, shall be‘filed with the Purchasing Agent before operations are
begun. The required certificate of.insurance shall name the types of policy, policy
number, date of expiration, amount of coverage, companies affording coverages.
Insurance shall remain in force at least one (1) year after completion and acceptance
of the project by the City in the amounts and types as stated herein, including
coverage for all products ‘and services completed under this contract. If the initial
insurance’ explres prior to the completmn of operations and or services by the
Consultant, a renewal cemflcate of insurance shall be furnished by the proposer and
delivered to the Purchasmg Agent thirty (30) days prior to the date of their expiration.

' ARTICLE 14. LITIGATION SERVICES

The Consultant shall:

A. Provide, if required l;y" City, any personnel perfprmixig services under this Agreement
to testify in any litigation proceeding.

B. Upon notice by the Office of the City Attorney that litigation services are necessary,
+ coordinate and communicate directly with thé Office of the City Attorney.

C. Perform litigation services as directed by the Office of the City Attorney that may
include but are not limited to:




1) Pre—depositidn, pretrial or pre-hearing preparation.
2) Preparation of court exhibits.

3) Attendance and testlmony at deposmons pretnal hearings, or other court
hearmgs

4) Any other services deemed necessary by the assiéned attorney to successfully
litigate and defend the City’s position in court.

. 5) If notified by the Offlce of the City Attorney. in-writing, the Consultant agrees
to provide litigation services up to and including the date of the completion of
htlgatlon at the contract billing rate not to exceed the Consultant’s fee rate

“listed. in Exhibit “B”. The hourly billing.rates shall contain all costs to include
salaries, overhead, general and admlnlstratlve, incidental expenses, fringe
benefits and operatmg margin. -

6) The Consultant’s travel expenses will be submitted and paid in accordance with
Section 112.061, Florida Statutes, provided prior approval .of the travel is
obtalned from the City Attorney or the Clty Attorney’s designee.

7) The Consultant shall submit monthly statements. for lltlgatlon services
rendered, providing detailed accounting ¢ sufficient for' pre-audit and specifying
services performed, the dates of the services, hours expended for each service,
the flame of the person who performed the service and a breakdown of
.-approved expenses incurred with all receipts and invoices attached.

8) The Consultant acknowledges and agrees that in order for both parties herein to
close their books and records, he/she will clearly state “Final Invoice” on the
last bllhng to the City, which will indicate that all services have been
performed and all charges and costs have been invoiced to the City under this
Agreement. ‘

9) The C_onspltant shall submit alli}litiéation services invoices (original and one
copy) to the City Attorney or the City-Attorney’s designee.

ARTICLE 15. INFORMATION REPORTS S

The Consultant shall provide all information -and reports required by City policies,
procedures, regulations, rules, orders and/or instructions. Where any information required
of the Consultant is in the exclusive possession of another who fails or refuses to furnish
the information, thé Consultant shall certify such to.the City, as appropriate, and shall set
forth what efforts have'been made to obtain the information.




ARTICLE 16. WARRANTY OF QUALIFICATIONS

The Consultant warrants that the Consultant is, and will ,remain for the term of this

~ Agreement, certified to perform engmeerlng/archltectural Professional Services pursuant
to Chapter 471, -Chapter 481 and Section 287.055, Florida Statutes. The Consultant
warrants . to hold and save the Clty -harmless from any and all losses that may be
occasnonecj or suffered by the City as a result of the Consultant’s failure to be so certified.
Failure to be so certified shall be cause for the Consultant to be found in default of this
Agreement and shall be grounds for immediate unilateral cancellation of this Agreement
by the City. All written reports in connection with architectural/engineering professional
services submitted to the City ‘shall bear the signature of and be approved by a Florida
state certified architect and/or engineer. :

ARTICLE 17. LEGAL RESTRAINTS AND LIMITATIONS'

The Consultant acknowledges that the City, as a unit of local government and a political
subd1v151on of the State” of Florida, is subject to restraints, limitations, regulations and
controls 1mposed or administered pursuant to numerous appllcable laws, ordinances, rules

- and. regulations of federal state, regional and certain local governmental agencies or
authorities. The Consultant agrees that all professional services rendered or performed by
the Consultant pursuant to the provisions of this Agreement shall be in compliance
therew1th

)
ARTICLE 18. ASSIGNMENT AND SUBCONTRACTS

. Itis expected that the Consultant shall have standard in-house capability to provide all the
services required by this Agreement. The Consultant shall not sublet, assign or transfer
any work under this Agreement to another consultant or contractor, without the prior
written consent of the City.

ARTICLE 19. SOLICITATION OF CONTRACT

The Consultant warrants that ‘it has not employed or retained any company or person
other than a bona fide employee working solely for the Consultant to solicit or secure this
Agreement, and that it has niot paid or agreed-to. pay any company or person other than a
bona fide émployee workmg solely for the Consultant, any, fee, commission, percentage,
brokerage -fee, gift, contingent fee, or any other consideration contingent upon or
resulting from the award or making of this Agreement. For breach or violation of this
warranty, the City shall have the right to annul-this Agreement without liability or at its
discretion to deduct from the contract price or consideration or otherwise recover the full
amount of such fee, commission, percentage, brokerage fee, gifts, or contingent fee.




ARTICLE 20. NOTICES

All notices, requests and authorizations provided for herein-shall be in writing and shall
be delivered by hand or mailed through the U.S: Mail, addressed as follows:

To the City: " City of Palmetto
Public Works Department
600 17th Street West
" Palmetto, Florida 34221
' (941) 723-4580 -

To the Consultant: ~ PBS&J
‘ 101 Arthur Andersen Parkway
Suite 260
Sarasota FL 34232

ARTICLE 21 GOVERNING LAW ‘

ThlSK Agr_eement shall be governed by the laws of the State of 1hlori‘da. Any action filed
_ .regarding this Agreement will be filed only in Manatee County, Florida.

' ARTICLE %2. SUB-CONSULTANTS

It is expected that the Consultant shall have standard in-house capability to provide all the
services required by this Agreement ‘except for-the work to be performed by the sub-
consultants specified in Article 24, Key Personnel. However, should the Consultant find
it necessary to utilizes the services of additional-sub-consultants, the. Consultant shall first
obtain the written approval of the City. The Consultant shall also require each sub-
consultant to adhere to applicable provisions of this Agreement. The utilization of any
such sub-consultant by the Consultant shall not relieve the Consultant from any liability
or responsibility to the City pursuant to the provisions of this Agreement or obligate the
City to the ‘payment of any:compensation to the sub-consultant or additional
compensation to the Consultant; - -

ARTICLE 23. NO_N'-DIS‘C;iUMINATION PROCEDURES

¥

During the petforrhance of this Agreerhent, the Consultant agrees as follows:

A. The Consultant will not discriminate against any employee or applicant for
employment because of race, creed, sex, color, national origin or age, and will take
affirmativé action to insure that all employees and applicants are afforded equal
employment opportunities without discrimination because of race, creed, sex, color,
national origin or age: Such action will be taken with reference to, but shall not be
limited to, recruitment, employment, job ass1gnment promotion, upgrading,
demotion, transfer, layoff or termination, rates of trammg or retraining, (including
apprentlceshlp and on- the-Job trammg)




B. No person in the United States shall, on the grounds of race, creed, sex, color,
national origin or age, be excluded from. pparticipation in, be denied the proceeds of, or
be subject to discrimination in the performance of this Contract.

ARTICLE 24. KEY PERSONNEL

The following Key personnel are hereby assigned to the project by the Consultant and
shall not be removed from the project until alternate personnel acceptable to the City are
" approved, in writing, by the City:

R. Christopher Sharek,. PE / Client Manager .

Charles “Pete” Putman, PE / Principal in Charge
Thomas Farkas, PG / Professional Hydrogeologist
Michael- Micheau, PG / Senior Hydrogeologist
George Thomas, CEI / HazMat Team Leader

ARTICLE 25. PROFESSIONAL LIABILITY.

‘The Consultant recognizes that the- registered persons practicing engineering servicés —
with the professional association or corporation referred to in this Agreement as the
Consultant, as provided by Florida Statutes, are not relieved from personal liability for
their negligent professional acts and that such personal liability shall not relieve
Consultant or Consultant’s association or corporation from liability.

ARTICLE 26. LEGAL QUALIFICATION. AND ETHICAL CONSIDERATIONS

. The Consultant warrants that it is a regionally known and recognized engineering firm,

and that it is duly permitted by the laws of the State of Florida to render the professional
services required under this Agreement, in the State of Florida. The Consultant
recognizes that in .rendering or performing professional services pursuant to the
provisions of this Agreement, the Consultant is working for the residents of The City of.
Palmetto, Florida, subject to public observation, scrutiny and inquiry, and based upon
said recognition the Consultant shall, -in all of its relationships with the City pursuant to
this ‘Agreement, condtict itself in accordance with all of the recognized applicable ethical
standards set by national societies- of professionals, and the reasonable traditions of
professional consultants ‘

ARTICLE 27. ACCEPTANCE

When the services of the Consultant required for any project are complete, the Consultant
shall notify the City in- writing. Thereupon the City, within thirty (30) days, shall either
provide its written acceptance or give the Consultant written notice of any unfinished or
improperly performed services to- be finished or corrected; if such written notice of
acceptance or exception is not given within such period of time, the services shall be
* deemed to have been accepted by the-City. However, acceptance of the work performed




by the Consultant shall not be construed to be an acceptance of improper, defective or
deficient work. :

ARTICLE 28. FORCE MAJ EURE"

Neither party shall be considered-in default in performance of its obligations hereunder to
the extent that performance of such obligations or any of them is delayed or prevented by
Force Majeure. Force’ Majeure shall include, but not be limited to, hostility, revolution,

civil commotlon strike, epldemlc accident, fire, flood, wind, earthquake, explosion, lack
of or fallure of transportation facilities, any law, proclamatlon regulation, ordinance or
other act of government, or any act of God or any cause whether of the same or different
nature, ex1stmg or future; provided that the cause, whether or not enumerated in this
Article, ‘is beyond the control and without the fault or negllgence of the party seeking
relief under this Atrticle. :

ARTICLE 29. DRUG FREE WORKPLACE

The Consultant agrees-to mamtam its drug free workplace program throughout the term
»of this contract.

ARTICLE 30. MISCELLANEOUS

. A. The Consultant. .and the City agree that the Consultant, its employees, and
subcontractors -are not employees or agents of the City as a result of this Agreement
or in'the performance of any duties pursuant to this Agreement.

" B. All words used herein in the singular form shall extend to and include the plural. All
words used in the plural formshall extend to and include the singular. All words used
in any gender shall extend to and include all genders.

C. This Agreement embodies the whole agreement of the-parties. There are no promises,
terms, conditions,” or obligations other than those contained herein, and this
Agreement shall”’ supersede all previous communications, representations, or
agreements, either verbal or written, between'the parties hereto.

D. It is understood and ‘agreed by the parties hereto that if any part, term or provision of
this Agreement is, by the courts held to be illegal or in conflict with any law, the
validity of the-remaining portions or provisions shall not be affected, and the rights
and obllgatlons of the parties shall be construed and enforced as if the Agreement did
.not contain the particular.part, term or provision held to be invalid.

E. This Agreement shall be governed by and construed in accordance with the laws of
the State of Florida. It is further agreed that venue for any legal or equitable action
arising from or related to this Agreement shall be in Manatee County, Florida.




F. Any release, indemnity, and liability limitation included herein shall survive the expiration or
earlier termination. of this Agreement and shall be enforceable until all potential claims are
barred by any applicable statutes of limitations.

G. Consultant’s work and services are to be prepared for the City’s use exclusively, and
no. third party is an intended third- -party benef1c1ary of work nor is any third party
entitled to rely on thé work performed or services provided by Consultant under this
Agreement.

H. Consultant makes no express or implied warranties on its professional services, and if
any warranties could be implied by law or any terms in this Agreemeit, such express or
implied warranties are expressly disclaimed.

" Neither party shall be liable to the other for' consequential damages, indirect damages,
.or punitive damages arising out of or in connectlon with this Agreement whether -
claimed under contract law, tort law, or otherwise.” ~ Consequential damages include
.(but are not limited to) lost income, lost profits on other contracts, lost business
opportumtles, losses of use, delay damages, losses on contracts with third parties, and
.excess construction costs. Notwithstanding anythlng to the contrary in this Agreement,
the total aggregate liability. of the Consultant, its parent, affiliates, subsidiaries,
directors, officers, and employees. to Clty shall not exceed (i) the amount of insurance
proceeds recoverable from the insurance pohcnes in listed amounts required by this
Agreement — for claims that are covered by insurance or (ii) a refund of the amounts

. paid to the Consultant under this Agreement - for any claims that are not covered by
insurance.  This liability provision applies for any claims, losses, costs, damages,
expénse“s or attorneys’ fees arising out of this Agreement or related to any services and
for .any causes, including but not limited to negligence, professional errors or omissions,

- strict liability, breach of contract or warranty, whethér such claim is made directly or
indirectly against the Consuitant or for which the City seek recovery.

L The foilowiﬁg Exhibits are attached hereto and made a part hereof:
1. Exhibit “A”: Scope of Services

2. Exhibit “B”: Fee Rate Schedule
3. Exhibit “C”: Sample “Work Assignment”




The Consultant agrees to perform or render services in accordance with this Agreement
for Professional Engineering Consulting Services for General Engineering Projects
according to the method of compensation as set forth within this Agreement upon
authorization by The City of Palmetto

CONSULTANT: . PBS&J
Charles “Pete” Putman, PE

[~
o BY: -’

C ——
«‘I’Iﬁ Vice President /Division Manager

ATTEST: -
Lary A/@Wm )

APPROVED, this day of | , 2010.
ATTEST: : . CITY OF PALMETTO, FLORIDA

MW&M

James R. Freeni;m, City Clerk - ' Shirley Groover Bryant, Mayo{}




EXHIBIT “A™
PBS&J

- SCOPE OF SERVICES

¥

A. The Consultant shall perform, on an as required basis, all of the services necessary for
projects that require engineering services for design and specifications, services
during bidding, services during construction, record drawings and permits for
construction and operation of general engineering projects and related facilities,
renovatlons/addltlons to existing facilities, special projects and to conduct feasibility
studies. Engineering service -specialties shall include but are not limited to, civil,
structural, environmental, and biological. Other service specialties shall include but
are not limited to, architecture, remedial investigations, and mapping and surveying.
As projects are identified, the City will issue Work Assignments to the Consultant to
-perform the requested serv1ces as outlined in Article 6. Projects may be assigned
md1v1dually or in groups.

B. The Consultant shall be responsible for all engineering functions as defined irthis
Agreement. All engineering projects shall be performed in accordance with the ™
guldelmes standards, procedures and directives that are a part of this Agreement
either dlrectly or incorporated herem by reference.

C. Project Control.

The Corrlsultant shall:

1) Develop and ‘maintain a project reporting system tracking all critical events, both
scheduled and actual, for project, if necessary. Said report shall be submitted to
the Contract Manager on an as qequlyed basis.

2) As a minimum, participate in project meetings on an as required basis with the

Contract Manager and the Consultant’s Agent to relate current status of overall

_ project schedule; noting exceptlons and’ suggestmg actions required to correct
schedule exceptlons '

D. Ouality Control.
The Consultant shall:
1) Provide a quality assurance program for design deliverablés and performance
tracking of each project, but shall not be responsible for the acts or omission of

contractors performing work.

2) Comply with design delivery schedules and the integrity of the design products.




5

E. Personnel.

F.

1) The consultant shall prov1de a full cadre of qualified personnel as necessary to
effectlvely carry out its responsibilities under this Agreement. The Consultant
shall utilize only competent personnel, who are qualified by experience and
,education, and who are acceptable the Contract Manager.
not make changes in the professional personnel working on activities pursuant to
this Agreement without the written notification of the Contract Manager.

The Consultant shall

2) The Consultant’s agent shall be present for project decision meetings as request
by the Contract.

*

Engineering Consulting Services:

The Consultant‘- shall:’

1. Provide engineering services for general engineering projects.

2: Provide engineering services including, but not limited to:

Ca.,

I I =

&

Civil

Ecological

Environmental

Hydro geological

Structural

Value Engineering

Biological o .

3. Provide-other professional services, as required including, but not limited

- to:

BRI FT RS0 A0 TR

. Architectural (via sub-consultants)

Landscape Architecture
Surveying and Mapping
Planning -

Geographic Information Systems
Quality Control

Remedial Investigations
Regulatory liaison:

"‘Contamination Assessments

Laboratory Services (via sub-consultants)
Ecological Assessments
Permitting

. CADD Services

Environmental monitoring of permlt requirements

»
¥




4. Comply with all applicable Federal and State laws, City ordinances and
regulatlons in the performance of these services.

Ordering of Services:

Tasks or sub-tasks shall refer-to the sequential ordering’of Consultant’s services
under a Work™ Assignment and generally as detailed in this Exhibit ‘A” which .
should as applicable,:be titled as follows:

1. TASK: ;AConceptual‘l‘Design (Studies- and Reports).

a) Prior to starting the Preliminary Design Phase for any project, the
Consultant  shall .submit to the City for approval, a Design
Memorandum/Report, which shall include, but not be limited to the
followmg "

‘. Project feasibility
. Design parameters
Engineering constraints and limitations
' Facility sizing
Subsurface-evaluation
Alternatives
" Regulatory requlrements .
+ Opinion of probable construction costs
Project schedule
Project stagmg plan
Fund1ng sources, if applicable

® &6 o o o o o o o o .o

b) The Consultant shall initiate and coordinate meetings with City of
Palmetto staff and regulatory agencnes as applicable.

c) The De51gn Memorandum/Report will be used to support the permitting
and subsequent design and constructlon serv1ces tasks for the pro_|ect

d) As appllcable to project requirements, the Consultant shall conduct an
anal ys1s and prov1de the C1ty with a summary report.

e) ‘Dellverables The Consultant shall submlt to the City, three (3) hard
copies and one (1) electronic copy -of the Design Memorandum/Report
together with the necessary single line diagrams, maps, sketches and other
information.

2. TASK: Prelinfinary’Desjgn Phase (0-60% Complete)




a) Based.on the City approved Design Memorandum/Report the Consultant
shall initiate the preliminary design phase to include; but not limited to,
the followmg sub-tasks/functions:

Desi gn survey
Aerlal photography
Addltlonal geotechmcal evaluations, as required
Coordination with utility companies
Frnal mfrastructure sizing
“Possible environmental impacts and mitigation alternatives
Coordination with the affected regulatory agencies

- Preparation of technical specifications-
Evaluation of maintenance of traffic requirements

~ Preliminary designs for special crossings and potential conflicts
Preparation of plan and profile sheets
Definition of existing rights-of-way, easements and required
easements -

b) Deliverables: :

. Three (3) sets of preliminary plans and details
Three (3) copies of preliminary technical specifications
Two (2) copies of the. geotechnical report
Two (@)} copies of the design calculations
Two (2) copies of correspondence with regulatory agencies
' Two (2) coples of correspondence with power company
Two (2) copies of correspondence with other utility companies
One (1) electronic copy of all

3. TASK: Final Design Phase (60- 100% complete)

a) The Consultant shall finalize the Contract Documents (plans, technical
‘specrfrcatlons and front-end. documents) for bidding and construction
based on input from the City and affected regulatory agencies. Permit
applications and supporting™ documentation shall be prepared and
submitted at the.90% stage. The Consultant shall finalize the coordination
‘efforts with the utlllty companles and regulatory agencies in this phase.
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b) The Consultant shall prepare the measurement and payment section and
schedule of bid items specifically for the project, including an estimate of
construction costs. All constructions details, special crossings and
easement requ1rements shall be flnallzed

c) Deliverables: :

o All regulatory permit applications, 1e FDOT SWFWMD, DEP, .

DNR;etc. |
- Three (3) sets of final plans including profiles, special crossings and
details.
e Three (3) coples of final technical spécificatiohs and front end
documents.

Two (2) copies of the final geotechnical report
Two (2) copies of the final design calculations
Two (2) copies of correspondence with power company -
Two (2) copies of correspondence with other utility companies
. One (1) electronic copy of all

«

4. TASK: Constructlon Phase. The Consultant shall provide the following
engmeermg serv1ces as required, during construction:

) Partieipate in pre-bid conference and prepare minutes of meeting. Assist
the City in preparation of agenda.

. bj)“Asshist“ the City in evaluating bids.
c) Prepare construction contract documents.
d) Conduct pre-coﬂstruction conference and prepare minutes of meeting.
e) ‘Review and apl)urosze or comment on shop drawings.

f) Visit project 31te(s) at appropriate stages of the work to observe the progress
of the work and’ reports observatlons to the City.

g) Provide re’corn'mendations of changes, if necessary, which may be required
within the scope of the project during construction. Prepare Discretionary
Item Work Directive changes, and change orders if required, for City
approval.

h) Conduct frequent project site visits and prepare punch list items to be
corrected or completed at the substantial and final completion stages of the
work. . .




i) Review monthly Jpay requests submitted by Contractor and make
recommendations for. payments.

j) In coordination with the City, prepare responses to resident complaints ,
* and maintain a record of c"orhplaints and action taken.
k) Prepare and furnish the City a final set of reproducible record drawings
- from data provrded by the contractor and the project representative. All
information gathered by Consultant shall be field verified and a certified
set of record drawings shall be submitted to the City. The Consultant shall
be responsrble for supplying the City certified record drawings and- all
certlflcatlons to all state agencies. All record drawings shall conform to
* City requirements.--

1) Visit the project. site prior to the end of the one year construction warranty
~period ‘and prepare .a punch list of items to be corrected prior to the
warranty expiration dat€. S

5.-SUBMITTALS:
a) (Sonceptual Phase

e Design Memorandum/Report
e . Master Plan
. Requirements listed in 1. a)

b) Prellmmary Desrgn Phase

© 30% Plans
‘ 60% Plans

‘ c) Fmal Desi gn Phase

AY

e -90% Plans and Techmcal Specnfrcatlons ;
lOQ% Contracg -Documents

d) Gonstr:uction Phase

" Shop Drawmgs .
Fleld Observanon Reports
Constriction Meetmg Minutes
Pay Requests
Record Drawings

.0 © 0 o




EXHIBIT “B”
PBS&J.
-FEE RATE SCHEDULE
. CLASSIFICATION . $/HR
Principal In Charge -~ - 213.00
Program Manager - 190.00
Senior Project Manager ‘ 163.00
Project Manager o 152.00
Senior Engineer IV 145.00
Senior Engineer II S 121.00
Senior Engineer I J ( 105.00
Engineer I * - _ 79.00
Engineer I ) . 74.00
Senior Hydrogeologlst . 147.00
Hydrogeologist II 121.00
Hydrologist I 79.00
Senior Env Scientist IV : 156.00
Senior Env Scientist IT _ ’ 141.00
Environmental Scientist II . 84.00
Environmental Scientist I - 71.00
Three-Man Survey Crew . 152.00
“Survey.Manager o i 146.00
Senior Surveyor I . : 123.00
Senior Designer 83.00
CADD Operator . . 70.00
Administrative Assistant , : 65.00
Clerical ' 53.00
Materials: Plans, including submittals ’ T : $ 1.00 each
Mylars™ ‘ ' L : $2.00 each
Photocopie§ ~(spec“if”lc‘at'loqs, etc.) . $0.10 each
Sticky back reproductions S $ 0.50 each

CD’s ) . ‘ " $ 1.00 each

Out of County travel, long distance telephone calls, facsimile transmittals, special mailings (next day delivery),
governmental maps, deeds, reductions, etc., and other out of pocket project expenses, will be billed at actual expense
incurred.

Submittal fees required.by governmental agencies are the responsibility of the client, at the time of submittal.
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EXHIBIT “C”
. PBS&J
WORK ASSIGNMENT _#

Pursuant to the City of Palmetto Agreement for Profess1onal Engineering Services,
entered into by and between the CITY OF PALMETTO (City) and PBS&J (Consultant), the City
hereby - authorlzes the followmg professmnal services under said Agreement:

TITLE OF PROJ ECT:

DESCRIPTION OF AUTHORIZED SERVICES:

2

METHOD OF C({)MPENSATNI\ON: The compensation .to the Consultant for the
perfqrmgmce of the above identified services shall be pursuant to the Rate Schedule as defined in
said Agreement, to the extent set forth as follows:

Time and Material, not to exceed:  $

5

The Consultant agrees to perform the professional services outlined above at the method
of compensation set forth above, upon receipt of authorization from the City of Palmetto.

PBS&]J
Attest: Co S By:

- Secretary -Charles “Pete” Putman, Division Manager

The City of Palmetto hereby authorized the profess1onal services outlined above at the
method of compensation set forth above.

CITY OF PALMETTO, FLORIDA

By:.

(Prir;ted name/title) Date
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ACORD, CERTIFICATE OF LIABILITY INSURANCE. .0 | o7l

PRODUCER [ ockion Companies, LLC-1 Kansas City - THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION o
444-W. 47th Street. Suite 900 ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
Kansas City MO 64112-1906 HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
b - ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
(816) 960-9000 -
, . _ | INSURERS AFFORDING COVERAGE NAIC # .
INSURED  pOgT, BUCKLEY, SCHUH ANDJERNIGAN, INC. ' | INSURER A: Lmd's of London ’
1307320 pBA PBS&J . :| INSURER B:
2001 NW-107 AVENUE S . NSURER CF
MIAMI FL 33172-2507 N o poap— D:
» n ot INSURER E: - N

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

. POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

msn D' B ; POLICY EFFECTIVE- | POLICY EXPIRATIO
NSR% TYPE OF INSURANCE _ POLICY NUMBER - DAH%JMMfD D/YY) DA'IE(MMIDDIYY)N LIMITS
o GENERAL LIABILITY <, . s . EACH OCCURRENCE $ XXXXXXX
] commencia GineraL LiaBILITY | NOT APPLICABLE ~ L PREMSES jea oscurance) _|'$ . XXXXXXX
J CLAIMS MADE D OCCUR R A 5 MED EXP (Any one parson}) $ XXXXXXX
) . - ’ , ., ) PERSONAL & ADVINJURY . | § XXXXXXX
| ] " . ) GENERAL AGGREGATE § ° XXXXXXX
GEN'L AGGREGATE LIMIT APPLIES PER: . ’ » PRODUCTS - COMP/OP AGG | § XXXXXXX
_,-l “poLICY | | JECT - I toc | -
AUTOMOBILE LIABILITY A R 2’| comBINED SINGLE LiMIT
o,k i B i ) $ XXXXXXX
] anvauto NOTAPPLICABLE . (s accident)
] ALL OWNED AUTOS - . ’BODILY INJURY
! . $ XXXXXXX
SCHEDULED AUTOS . A . . (Per person)
j HIRED AUTOS d : . ' BODILY INJURY
) . $ XXXXXXX
NON-OWNED AUTOS . (Per accident) g
[ | PROPERTY DAMAGE
— . (Per accident) $ XXXXXXX
[ ‘cARAGE LaBILITY o - AUTO ONLY - EAACCIDENT |$ XXXXXXX
ANY AUTO NOT APPLICABLE ; OTHER THAN EAACC |§  XXXXXXX
. AUTO ONLY: “AGG | 5 XXXXXXX
EXCESS/UMBRELLA LIABILITY . e . EACH OCCURRENCE $ XXXXXXX
j OCCUR l:l CLAMS MADE | NOT APPLICABLE . . AGGREGATE $ XXXXXXX
P g $ XXXXXXX
UMBRELLA
' DEDUCTIBLE FORM $ XXXXXXX
- 1)
' RETENTION $ - . M $ XXXXXXX
— - - . - ) WC STATU- OTH-
WORKERS COMPENSATION AND - |NOT APPLICABLE . . - TORY LIMITS _ER
EMPLOYERS' LIABILITY s . E.L. EACH ACCIDENT $ XXXXXXX ’
ANY PROPRIETOR/PARTNER/EXECUTIVE - .
OFFICER/MEMBER EXCLUDED? e - ’ E.L. DISEASE - EA EMPLOYEE| $ XXXXXXX
If yes, describe under .
SPECIAL PROVISIONS below . > s R L. E.L. DISEASE - POLICY LIMIT | $ XXXXXXX
A’ | OTHER LDUSA0900811 |7 9/30/2009 - 9/30/2010. | $1,000,000 EACH CLAIM &
J A -. | CLAIMS-MADE FORM . . 4 $1,000,000 ANNUAL AGGREGATE.
PROFESSIONAL/POLLUTION L |- 11/11/1961 RETRODATE.
LIABILITY - R . .7 . Sl N
| DESCRIPTION OF OPERATIONS / LOCATIONS'/ VEHICLES / Excwsnous ADDED BY ENDORSEMENT / SPECIAL PROVISIONS
RE: ENGINEER OF RECORD RFP. PROJECT NO. P10001 3985 .
, ) -
- CERTIFICATE HOLDER . <3 CANCELLATION
10953758 SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
" CITY OF PALMETTO - DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TOMAIL __30. - DAYS WRITTEN
PUBLIC WORKS DEPARTMENT ", | NOTICETO THE CERTIFICATE HOLDER NAMED TG THE LEFT, BUT FAILURE TO DO 80 SHALL.
600 17TH STREET WEST e IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR
PALMETTO FL 34221 T * | REPRESENTATIVES.
’ Aumonzpnessumﬂw

' ACORD 25 (2001 [08) ' For quesllom regarding this certificate, contact the number listed in the ‘Producer’ section above. © ACORD CORPORATloN 1988
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LOJ?Q. CERTIFICATE OF LIABILITY INSURANCE 07/35/2010

Pnooucea . 1-866-220-4625 THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION

Holmes Murphy and Associates - Omaha ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

gsﬂ S;g;h 158th Plaza ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

ulte . -

Omaha, NE 68130 | INSURERS AFFORDING COVERAGE

INSURED

INSURER A: Zurich American Insurance Company/#16535 .
INSURER B: American Guarantee and Liability Ins. Co / #26247 ’

Post, Buckley, ,Schuh & Jernigan, Inc.
d/b/a PBS&T

2001 NW 107th Avenue ‘ INSURER C: Steadfast Insurance Company/#26387
Miami, FL 33172-2507 INSURER D:

i - - INSURER E:
COVERAGES e

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED,BY PAID CLAIMS.

'

INSR |~ TYPE OF INSURANCE POLICY NUMBER T ‘PODLA'ICEYFMXMP,D'RADM"°”L LIMITS
A | GENERAL LIABILITY B GLO 9139458-03 ~ 09/30/09 09/30/10 EACH OCCURRENCE $1,000,000
" |
X | COMMERCIAL GENERAL LIABILITY L FIRE DAMAGE (Any onefire) | $ 1,000,000 .
J CLAIMS MADE EI OCCUR . MED EXP (Any one person) $ 25,000 )
X |Contractual Liability PERSONAL & ADV INJURY $1,000,000 l
‘ u A GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: . PRODUCTS - COMP/OP AGG | § 2,000,000
Poucvmj&'} . X | Loc - A
'B AUTOMOBILE LIABILITY BAP 9139457-03 09/30/09 09/30/10 COMBINED SINGLE LIMIT s 2,000,000
ANY AUTO (Ea accident)
ALL OWNED AUTOS ' ; ‘ BODSLY INIURY .
SCHEDULED AUTOS ’ . (Per person)
X | HIRED AUTOS BODILY INJURY s
X | NON-OWNED AUTOS (Per accident)
X |Contractual Liability PROPERTY DAMAGE R
(Per accident)
GARAGE LIABILITY ' AUTO ONLY - EA ACCIDENT | $
ANY AUTO X . : OTHER THAN EAACC | $
' - C = » + | AUTO ONLY: AGG | §
C | EXCESS LIABILITY ADC 508762104 0s8/30/05, 09/30/10 EACH OCCURRENCE $ 25,000,000
X | ocCur I:I CLAIMS MADE . . ) ' AGGREGATE $ 25,000,000
$
DEDUCTIBLE $
RETENTION 0 )
A | WORKERS COMPENSATION AND WC 9139459-03 09/30/09 09/30/10 x | NeSTATU ory-
EMPLOYERS' LIABILITY ‘ ‘ A E£.L. EACH ACCIDENT 41,000,000
E.L. DISEASE - EA EMPLOYEE| § 1,000, 000
E.L. DISEASE - POLICY LIMITJ $1,000,000
+| OTHER
$
$
. $

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS
RE: Engineer of Record RFP.
City of Palmetto is an Additional Insured on the General Liability, including Completed Operations (GL ONLY) and the

Automobile Liability, if required by contzact, with respect to the operations of the insured on the above listed
project.

See attached for additional wording.

CERTIFICATE HOLDER J J ADDITIONAL INSURED; INSURER LETTER: CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
paiﬁetgo, city of . - DATE THEREOF, THE ISSUING INSURER WILL WMAIL _s0 DAYS WRITTEN
Public Works Department NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, WWWMX

xmwmvxxxxxxxxxxxxxxxmxxxxxxxmxxxxxxxxxxxxxxxxxxxx\

Palmetto, FL 34221 . AUTHORIZED REPRESENTATIVE M %
USA

]

-ACORD 25-S (7/97) edornne 7 @ ACORD CORPORATION 1988
- 16840180

600 17th Street West




: | | . IMPORTANT,

«

’ ) . If"'the certificate holder is an ADDITIONAL INSURED the policy(ies) must be endorsed. A statement
‘ on thts certifi cate does not confer nghts to the certificate holder in lieu of such endorsement(s).
¥
If SUBROGATION IS WAIVED, subject to the terms and condttlons of the policy, certain policies may
¥ require an endorsement. A statement on this certificate does not confer -rights to the certificate -

holder in lieu of such endorsement(s)

(. , | ~ DISCLAIMER

*

, . The Certlflcate of |nsurance on the reverse side of this form does not constitute a contract between
’ the issuing insurer(s), “authorized representative or producer, and the certificate holder, nor does it
- affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon.

' -

“ACORD 25-5 (7/97)




-

DATE

. SUPPLEMENT TO CERTIFICATE OF INSURANCE 07/29/2010

?

NAME OF INSURED:* post, Buckley, -Schih & Jernigan, Inc.
d/b/a PBS&J . .

0 B . ES
¢

Additional Insured on the General Liability & Auto Liability on a Primary & Non-Contributory basis, including
completed operations "Where - Required by Contract" (6L ON'LY) . General Liabiltiy Aggregate limit applies per Project
Blanket Additional Insured Leasor/LosB Payee on the Auto Liability. Waiver of Subrogation on the General Liability
Auto Liability, and Workers Compensation "Where Required by Contract”. Umbrella follows form to the Additional-
Insureds. on. the General Liability. n

- .
k3 N C e

NOTICE OF CANCELLATION WORDING:

SHOULD ANY OF THE DESCRIBED POLICIES ON THE CERTI?ICATE BE CANCELLED BEFORE THE EXPIRATION DATE THEREOF, THE
ISSUING INSURER WILL MAIL 30, 60 OR 90 -DAYS WRITTEN NOTICE "WHERE REQUIRED BY CONTRACT" EXCEPT 10 DAYS NOTICE FOR
NON:PAYMENT OF PREMIUM TO - “THE C_ERTIPICATE HQLDER NAMED ON THE ATTACHED CERTIFICATE.

- 5
« . "

.
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AGREEMENT
PROFESSIONAL ENGINEERING CONSULTING SERVICES
FOR GENERAL ENGINEERING PROJECTS

THIS AGREEMENT is made and entered into by and between the CITY OF
PALMETTO, a Florida Municipal Corporation, hereinafter referred to as the “City,” with offices
located at 516 8th Avenue West, Palmetto, Florida 34221, and- PBS&J hereinafter called ‘the
Consultant,” duly authorized to conduct business in the State of Florida, with offices located at
101 Arthur Andersén Parkway, Suite 260, Sarasota,-FL, 34232. ’

WHEREAS, the City hds determined that it is necessary, expedient and in the best
interest of the City to retain, obtain:or employ the Consultant to render and perform professional
services in the manner set forth in this Agreement; and

WHEREAS the City caused a public announcement to be made, distributed and
published, requesting proposals, for the selection of a provider of professional services in the
manner set forth in this Agreement.

WHEREAS, the Consultant has submitted a proposal and the City conducted a
competitive selection procedure in accordance with “Consultants’ Competitive Negotiation Act”
established pursuant to section 287.055, Florida Statutes.

WITNESSETH

For and in consideration of the foregoing premises and the mutual covenants herein
contained, it is agreed by and between the parties hereto as follows:

ARTICLE 1. SCOPE OF AGREEMENT

This Agreement sets forth the general terms and conditions pursuant to which City.
retains Consultant to provide Professional Engineering Consulting Services associated with City
Projects on an as required basis for the City. The Scope of Services for this Agreement is
described in detail in Exhibit “A”, Scope of Services.

ARTICLE 2. COMPENSATION

A. Compensation payable to Consultant for services rendered and expenditures incurred
in providing the services identified in Exhibit “A” shall be established for each
written Work Assignment issued in accordance with Article 5.

B. Compensation to Consultant shall be computed based on actual service units and/or
hours performed times unit fee rate, plus reimbursable expenses up to the maximum
compensation authorized for each Work Assignment to provide services as defined in
Exhibit “A.”




C. The unit fee rates shall be the total compensation for the services and shall contain all
costs to include salaries, office operation, transportation, equipment, overhead,
general and administrative, incidental expenses, fringe benefits, operating margin and
subcontractor costs.

D. “Task”, as used in this Agreement refers to particular categorles/groupmgs of services
descrlbed in Exhibit “A.” -

ARTICLE 3. INVOICES AND TIME OF PAYMENT

Consultant shall provide City with an invoice which shall include all compensation due
Consultant as of the date of the invoice and in accordance with the following:

A. Consultant shall provide City with ir{voices not more frequently than once a month for
each calendar month in which services are provided.’

‘B. Consultant’s invoice shall be in a form ‘acceptable to City, provide specific details with
respect to actual service units ‘and/or hours of work incurred and include other such
detall as may reasonably be requested by City.

C.If Consultant’s service units and/or actual hours of work performed exceed the amount
~ due based upon the percentage of each phase or task that has been completed,
Consultant’s invoice shall indicate the adjustment Consultant deems appropriate..City -
payment shall-be based upon the actual percentage of each phase or task of work that
has been compléted as of the date the invoice is prepared.

D. Total .compensatiorr to'1Consultan1 for services and reimbursable expenses shall not
exceed the amounts provided in the Work Assignment.

E: The City agrees to pay the Consultant for the herein described services at a rate of
compensation’ accordmg to the unit rates stated in the Unit Price Schedule, Exhibit
“B” attached hereto and"made a part hereof and as detalled in the applicable “Work
Assignment”, Exhibit “C.” The City shall have the right to retain from any payment
due the Consultant under this Agreement an amount sufficient to satisfy any amount
of liquidated damages due and owing to ‘the City by the Consultant on any other
agreement between the Consultant and the City.

F. Payment shall be made only after receipt and approval of goods and services.

G. If any Work Assignment requires units of deliverables, then such units must be
received and accepted in writing by the Contract Manager prior to payment.

¥




H. Any penalty for delay in payment shall be in accordance with the Florida Prompt
Payment Act,(Section 218 70 et seq., Florida Statutes).

L Records of costs incurred under terms of this Agreement shall be maintained and
made available upon request to the C1ty at all times during the period of this
Agreement and ‘for three years after final payment is made. Copies of these
_documents and fecords shall be furnished to the City upon request. Records of costs
_incurred include the Consultant’s general accounting records and the project records,
together with supporting documents and records of the Consultant and all
subcontractors performing work on. the pro_|ect and all other records Of the
Consultant and subcontractors con81dered necessary by the City for a proper audit of
costs. - .

J. Except where Exhibit “A” provides that payment shall not be made until a Work
Assignment or task has been completed or for payment based on actual hours of
work, Consultant shall provide City with an invoice based on Consultant’s good faith
estimate of the percent of task completed.- Consultant shall indicate on the invoice the
adjustment Consiiltant deems to be appropriate.

K. A;ny dispute betv;/een» City and Consultant with regard to the percent of a Work
Assignment or task that has been completed or Consultant’s invoice shall be resolved
in accordance with the provision of Article 10 of this Agreement.

- L. Payment. -

1) Consultant shall prov1de the City with an invoice not more frequently than once a

" month, which shall include all compensation due Consultant for work accomplished
purstant to all Work Assignments. Consultants irivoice shall be in a form acceptable
to City and provide specific,details with respect to actual service units and/or hours of
work incurred. If Consultant’s service units and/or actual hours of work performed
exceed the amount due based upon the percentage of each phase or task that has been
completed, Consultant’s invoice shall indicate the adjustment Consultant deems
appropriate. City’s payment shall be based upon the actual percentage of each phase
of work that has been completed as of the date the invoice is prepared.

2) City shall give Consultant prompt notice of any dispute with respect to
Consultant’s invoice and. shall, within the time established above, remit payment for
the undisputed amount to the Consultant. Final payment for any Task shall not he
made until accepted in accordance with the provisions of Article 26 of this
Agreement.

3) The City shall remit payment for each invoice within forty five (45) days after the
recerpt of an acceptable invoice. City shall give Consultant prompt notice of any
- dispute with respect to* Consultant’s invoice and shall, within the time established
above, remit payment for the wundisputed amount to the Consultant.




4) The Consultant agrees to permit full and open inspection of payroll records and
other expenditures in connection with all work upon the request of the’City and to
maintain all financial records related to this Agreement for a period of three (3) years
after termination or completion of the performance of this Agreement.

M. All costs of “ﬁ{oviding the scope of services described in Exhibit “A” shall be the
responsibility of the Consultant, with the exception of reimbursement by City for the
following direct costs:

1) Expépse of réproduction beyond the costs associated with providing reports and
routine correspondence at the rates provided in Exhibit “B”.

2) Actual charges for long distance telephone calls, including applicable local, state
and fede;al taxes, but excluding those made to Manatee, Sarasota, Pinellas or
Hillsborough Counties, as documented by copies of original invoices.
~* 3) Actual charges for application.fees not specifically identified to be paid by the City
- charged in the process of obtaining any permits outlined in the Work ‘Assignment as
documented by copies of original invoices.

4) Actual charges for courier _serviée at the request of the City, at rates not to exceed
- $9.00 per package and to be documented by copies of original invoices.

5) Actual charges for chemistry lab supply fees. .

ARTICLE 4. DURATION OF AGREEMENT

A. Term.

+a) Agreement shall remain in full force and effect for one (1) year from the date of
full execution with respect to the rights and duties of City and Consultant to negotiate
and authorize Work Assignments and, with respect to all Work Assignments
authorized during the effeétivc; period of this Agreement, until all Work Assignments
have been completed. S ) “

b) This }\greement rhay be rénewed.for Five (5) additional periods, each of one (1)
year, upon mutual agreement of City and Consultant as evidenced by execution of an
addendum which shall establish adjustments in attached Exhibit “B” as authorized by
Atrticle 6. '

B. Commencement.

The services to be rendered by the Consultant shall be commenced, subsequent to full
-execution of this Agreement, only upon receipt of a written “Work Assignment” in
accordance with the provisions of Article- 5 of this Agreement. The “Work
Assignment” document shall be substantially in the form of Exhibit “C,” attached
hereto and made a part hereof. a




ARTICLE 5. TERMINATION AND DEFAULT

A. This Agreemént maybe terminated by the City in whole or in part at any time such
termination is‘in the best interest of the City. The City also reserves the right to seek
termination or cancellation of this Agreement in the event the Consultant shall be
placed in_either voluntary or involuntary bankruptcy. The City further reserves the
right to terminate or cancel this Agreement in the event the Consultant makes an
assignment for the benefit of creditors. This Agreement may be terminated by the
Consultant only by mutual consent: of both parties.

B. If the City determines that the performance of the Consultant is not satisfactory, the
City shall have the option of (1) immediately terminating the Agreement, or (2)
notifying the Consultant of the deficiency with a requirement that the deficiency be
corrected within a specified time, otherwise the Agreement will be terminated at the
end of such time.

C. If the City requires termination of this Agreemert for reasons other than unsatisfactory
performance of the Consultant, the .City shall notify the Consultant of such
termination, with instructions as to the effective date of termination or specify the
stage of work at which the Agreement is to be terminated.

D. If this Agreement is terminated before performance is completed, the Consultant shall
be paid:only’ for that work satisfactorily performed for which costs can be
substantiated. All work in progress will become the property of the City and will be
promptly delivered to the Clty by the Consultant.

° E. If termination shall apply only to additional work Assignments, City may terminate
this Agreement upon delivery of written notice to the Consultant.

F. Should City elect to terminate this Agreement in its entirety, Consultant shall be
entitled to compensation for all services rendered or performed pursuant to any fully
authorized Work Assignment through the date of termination, together with all
authorized costs and expenses incurred in connection therewith provided City has
given Consultant -written notice ten (10) days.in advance of the date of such
termination and provided that services rendered and costs and expenses incurred do
not-exceed the maximum amount of compensation authorized for any phase of work
based upon the percentage of the phase completed or, where applicable, any price
established for.a specific task.

- ARTICLE 6. WORK ASSIGNMENTS

Consultant shall provide services only after receipt of a written Work Assignment
issued in accordance with this article and in accordance with the form provided in
attached Exhibit “C”. Work Assignments.shall be signed by Consultant and City and
shall constitute supplemental agreements entered into,under the terms and conditions
of this Agreement.




Each Work Assignment shall establish the following:
A. A title for the project and a general-description of the purpose for the work.

B. The maximum total: compensation and reimbursable expenses that will be paid to
- Consultant by City 'upon.completion of.the Work Assignment.

C. A clear indication of the services to be furnished for a fixed fee and the services to be
furnished based upon time and charges provided; however, that where services are
based upon- time .and cliarges, the Work Assignment shall establish the maximum
compensation and- Consultant shall not exceed the maximum compensation
established for such services.

D. From the services listed on attached Exhibit ‘A,” the services to be provided under the
Work Assignment, the unit price and the number of units. Any specific services based
upon maximum compensatlon and billed based upon actual time and charges shall be
leady identified.

. E. The ggreed to date of corripletionk for the Work Assignment. Where identified services
within a Work Assignment must be completed by a specific date prior to completion
of the entire Work Asgignment, such date shall be established. .

F. Any services that will be performed by a subcontractor or a sub-consultant, the identity
- ofthe subcontractor or sub-consultant, if selected, and it not selected the methodology
to be employed by Consultant in selection of subcontractor or sub-consultant.

G. Any additional detalls that may be required to describe the duties and obligations of
the parties with respect to a particular Work Assignment.

H. Any supplemental information, not in conflict with the provisions of this Agreement,
such as technical specxflcatlons deliverables associated with the Work Assignment or
any service.

L Tﬁc idéntity of the pe'r,s:on(s) who will serve -as Consultant’s Work Assignment
Manager and- the City’s Project Work Assignment Manager if different from the
Contract Manager and Agent identified in this Agreement.

J. Where a Work Assignment calls for the preparation of plans, specifications, maps,
and/or reports, these items as well as all data collected, together with summaries and
charts derived there from, shall be considered works made for hire and shall become
the property of“the City ‘without restriction or limitation on their use; and shall be
made available, upon request, to the City at any time. The Consultant shall not
copyright any material or product developed under this Agreement. The City shall
have the right to visit for the: purpose of inspecting the work of the Consultant at any
time.




K. All final plans, documents, reports, studies and other data prepared by the Consultant
will bear the endorsement of a person in the full employ of the Consultant.

L. The City will be entitled at all times to be advised, at its request, as to the status of
work being done by the Consultant and of the details thereof and communication
shall be maintained by thie Consultant With representatives of the City.

M. Extension of Work Assignments. -. It shall be the responsibility of the Consultant to
ensure at all times that sufficient time remains. in the project s¢hedule within which to
complete services on the project. In the event there have been delays which would
affect the Work Assignment completion date, the Consultant shall promptly submit a
written request to the City’s Contract Manager which identifies the reason(s) for the
delay and the amount of .time related to each reason. The Contract Manager will
promptly review the request and make a determmatlon as to granting all or part of the
requested extension. If the Contract Manager determmes that an extension of a Work
Assignment deadlme is appropriate, he/she shall'issue a “Letter of Extension” to the
Consultant.

ARTICLE 7. NEGOTIATION OF WORK ASSIGNMENT ﬂ

A. For each project, groupmg of substantially similar engineering/architectural .activities-
for a- group of facilitiés, feasibility studies or special. prolects City shall negotiate
each Work Ass1gnment based upon estimated service units, projected by the
Consultant and in accordance with the rate schedule provided in attached Exhibit “B.”
Compensation for each Work Ass1gnment shall be based on actual service units
performed but in no event shall Consultant be entitléd to reimbursement in excess of
the amount established in a Work Assignment. City’s Contract Manager may
authorize, in writing, in advance, adjustments in the compensation for particular
phases or tasks:established in the Work Assignment prov1ded such adjustments do not
exceed the maximum-compensation and réimbursable expenditures ‘authorized by the
respective political entity for the particular Work Assignment.

B. If this Agreement is renewed or extended as authorized under Article-3, Consultant’s
rate schedule, provided in Exhibit “B* may be adjusted on the anniversary date of the
execution of this Agreement using the Bureau of Labor Statistics Consumer Price
Index (CPI-U), U.S.A. 1982-84 equals 100. The adjustment shall be calculated by
dividing the index on the’ anniversary- date ‘of the previous year’s index and
subtracting 1.00. It on the anniversary date, the Index shows a change from the Index
of the previous year, this percentage, not to exceed four (4%) percent annually, will
be used to: adjust the rates found in Exhibit “B” This adjustment shall be applicable to
work under Work Assignments negotiated after the date of the rate adjustment, and
shall not apply to: Consultant’s compensation for any previously agreed to Work
Assignment unless the Work Assignment specifically authorizes such an adjustment.




ARTICLE 8. COVENANTS OF THE CITY
The City hereby covenants 4and agrees:

A. That the Mayor or his designee is hereby appointed as the City Contract Manager with
respect to the services to be performed by the Consultant pursuant to this Agreement.
The City Contract Manager .shall have the authority to transmit instructions, receive

- information, interpret and define the policy of the City and make decisions pertinent
to-services covered by this Agreement. The City Contract Manager shall have the
right, from time to time, to designate such other employees of The City of Palmetto as
he desires; to serve in his absence. The City reserves the right to designate a different
Agent, provided that the Consultant is given written notice thereof.

B. The Crty shall-make available at no cost to ‘the’ Consultant, available information
relative to the project that is useful in'the performance of the Scope of Services.

C. Th‘e‘City shall give prompt notice to the Consultant whenever the City observes or
otherwise becomes ‘aware of any defect in the performance of work under this
Agreement.

D. The City shall give careful -and reasonable consideration to the findings and
recommendations of the Consultant and shall respond and i issue notices to proceed in
a tlmely manner so as not to unduly delay the Consultantls work called for by this
-Agreement.

- E.The City shall perform,activities in this Article at no cost to the Consultant.
F. Nothing contained in thrs agreement shall be construed as prohibiting the Consultant
from performing professronal services, for another entity, inside the limits of the City
of Palmetto. Any conflict of interest Will be handled in accordance with Paragraph E

of Article 9

ARTICLE 9. COVENANTS OF THE CONSULTANT

Consultant hereby covenants and agrees: ‘

" A. That PBS&] is hereby appomted as the City: Engmeer and as Consultant’s Agent with
respect to the services to be. .performed by the Consultant pursuant to this Agreement.
The. Consultant’s Agent shall have the authority without limitation, to make
.representations on behalf of Consultant, receive information, and interpret and define
the needs of Consultant and make: decisions pertinent to services covered by the
Agreement. Consultant’s Agent shall have the right, from time to time, to designate
such other -employees of Consultant’s as they desires, to serve in their absence.
Consultant reserves the right to designate a different agent, provided that the City is -
given written notice thereof : ‘




B. That the Work shall be performed in accordance with the terms and conditions of this
Agreement.

C That all employees assigned to render services under-this Agreement shall be duly
qualified, registered, licensed or certified ‘to provide the services required. All
services shall comply with such reasonable supplemental written memoranda and
directives provided" by the Contract Manager, which are not in confllct with this
Agreement.

'D. That. Consultant shall be. respons1ble for collecting all existing data required for the
successful. completlon of each Work Assignment.

E. That Consultant shall not» knowingly engage in any contractual or professional
obligations that create a conflict of interest with respect to the services provided.
pursuant to this ’Agreement. In the event of anappearance of conflict, the Consultant
shall provide the City-written notice of said appearance to afford the City sufficient
time to'retain an 1ndependent consultant to act on the City’s behalf.

F. The Consultant shall be entltled to rely upon that 1nformatlon which may be provided
them from time to time, from the City or others on behalf of the City. Consultant
shall, however, call to the City’s attention any errors or deficiencies noted in such
information provided and assist, to the extent practicable, the City in the identification
and resolutxon of same. Information referred to above includes, but is not limited to,
water, wastewater and reclaimed water infrastructure information, hydro geologic,
biological, geological, environmental, ecological data and the like, including all other
information to bé provided to the Consultant by others and necessary for the
execution of” Consultant’s work under the Agreement. The City shall, however, hold
Consultant fully responsible for -identifying, to the extent practicable, obvious
deficiencies concerning documents and information provided. The Consultant agrees
to incorporate the provisions of this paragraph in any subcontract into which it might
enter with reference to the work performed under this Agreement.

ARTICLE 10. DISPUTE RESOLUTION |

Disputes shall be resolved as follows good faith negotiations:by the designated agents of
the parties and if -not resolved by such designated agents after twenty-one (21) days,
Consultant shall submit his claim, with the basis for the dispute, in writing to the City of
Palmetto Purchasing Agent for a determination and handling in accordance with the
provisions of the City of Palmetto Procurement Code. Any dispute resolution agreed to
by City’s Contract Manager or the City of Palmetto Purchasing Agent, constituting a
material - change in this Agreement will not be final until approved by the City
Commission. If such dispute involves the percentage of task completed by Consultant,
City shall, as promptly as reasonably poss1ble after resolution of such dispute, forward
payment to Consultant of any amount: oetermlned to be due and owing.




The services shall be performed by the. Consultant to the reasonable satisfaction of, the
City, and all questions, difficulties and disputes of any nature whatsoever that, may arise
under or by reason of this- Agreement, the prosecution and fulfillment of the services
hereunder and the character, quality, amount and value thereof, which cannot be settled
by mutual agreement of the parties, shall be settled by recourse to litigation under Florida
law. Any such lawsuit shall be filed only in Manatee County, Florida.

ARTICLE | L ‘PRQPERTY OF THE CITY

All, reports, technical information, working data tabulation, background information, and
information provnded obtained or prepared by the Consultant and equipment and supplies
purchased outright pursuant to this Agreement, are the property of the City without
restriction or limitation on their use and shall be made available upon request of the City
at any reasonable. time, including all finished and unfinished documents and other
material prepared or obtained by the Consultant.

The City shall have the right to use, without restriction or. limitation for City government

‘ purposes and.without additional charge, Consultant development software programs used
in conjunctlon with the' duties and respons1b111tles of Consultant under this Agreement.
Except for the rights stated above, City shall not own or claim any right, title or interest
in Consultant’s software programs.

"‘ARTICLE 12. INDEMNIFICATION

'The Consultant hereby agrees to indemnify, defend, save and hold harmless the City from
all costs, expenses; claims, demands, liabilities, judgments and suits of any nature .
. whatsoever, to the extent finally adjudicdted to have been proximately caused by any
‘negligent error, omission; or act of professional malpractice by the Consultant, or .caused
by the breach of this Agreement by the Consultant, its sub-consultants, agents or
employees, It is specifically understood and agreed that the provisions of this Article are
not intended to cover or indemnify the City for its own negligence or breach of Contract.

ARTICLE 13. INSURANCE COVERAGE

A. PROFESSIONAL LIABILITY The Consultant shall have and maintain during the
period of this Agreement, a professmnal llablllty ‘insurance policy or policies
affordmg professional liability coverage for the professional services to be rendered
in accordance with this’ Agreement, in the minimum. amount of $500,000.00. As an
alternative to a professional liability insurance policy, the Consultant may submit an
irrevocable letter of ‘credit, naming the City as beneficiary and issued pursuant to
Section 337.106 and Chapter 675, Florida Statutes, in the amount of $500,000.00.
The Consultant shall maintain professional liability coverage for a minimum of three
years after completion of the services rendered herein.




B. COMMERCIAL GENERAL LIABILITY. The Consultant shall have and maintain
during the period of this Agreement, commercial general liability insurance policy or
policies affording minimum coverages as follows:

General aggregate, .
Products/Completed Operations aggregate............... e e $300,000

Personal and advertlsmg m_|ury ........................... e $300,000
Each OCCUITENCE. ... ... it $300,000

C. BUSINESS ‘AUTO POLICY. The Consultant shall have and maintain, during the
" period of this Agreement a business auto insurance pollcy or policies affording
minimum coverages as follows

Each occurrence per bod11y injury and property damage liability............... $300,000
Annual aggregate (1f appllcable) .............................. 3 x each occurrence limit 11

. D. WORKERS' COMPENSATION... The Consultant shall also carry and keep in force
‘Workers Compensatlon insurance as required under the applicable Workers’
Compensatlon laws-and statutes.

E. CERTIFICATION OF INSURANCE AND COPIES OF POLICIES. A Certificate of
Insurance- evidencing the insurance coverage specified in the four above paragraphs
A, B., C; and D., shall be filed with the Purchasing Agent before operations are
begun. The required certrflcate of insurance shall name the types of policy, policy
number, date of expiration, amount of coverage, companies affording coverages.
Insurance shall femain in force at least one (1) year after completion and acceptance
of the project by the Clty in the amounts and types as stated herein, including
coverage for all products-and services ‘completed under this contract. If the initial
insurance expires prior ‘to the completion of operations and or services by the
Consultant, a.rénewal ceitificate of insurance shall be furnished by the proposer and
-delivered to the Purchasing Agent thirty (30) days prior to the date of their expiration.

ARTICLE 14. LITI’GATION SERVICESﬁ
The Cbnsdftant shall:

A. Provide, 1f required by Clty, any personnel performmg services under this Agreement
to testify in any lltlgatlon proceedmg

B. Upon notice by the Office of the City Attorney that litigation services are necessary,
coordinate and commumcate directly with the Office of the City Attorney.

C. Perform litigation services as directed by the Office of the City Attorney that may
include but are not limited to:




1) Pre-deposition, pretrial or pre-hearing preparation.
2) Preparation of court exhibits.

3) Attendance.and testlmony at depositions, pretrial hearings, or other court
- hearings.

4) Any other serv1ces deemed necessary by the assigned attorney to successfully
11t1gate and defend the C1ty s position in court.

5) If notified by the Office of the City Attomey in.writing, the Consultant agrees
to, prov1de litigation Services up to and including the date of the completion of
litigation at the contract billing rate not to exceed the Consultant’s fee rate
listed in Exhibit “B’%. The hourly billing rates shall contain all costs to include
salaries, overhead general and admmlstratlve incidental expenses, fringe
beneflts and operatlng margin.

6) The Consultant’s travel .expenses w1ll be submltted and paid in accordance with
Sectlon 112. 061 Florida Statutes, prov1ded prior approval of the travel is
obtamed from the City Attorney or the City Attorney’s designee.

7) The Consultant shall .submit . monthly statements for litigation services
renderéed, providing detailed accounting sufficient for pre-audit and- specifying
services performed, the' dates of the services, hours expended for each service,
the name. of the . -person who performed the service and a breakdown of
approyed expenses incurred with all receipts and invoices attached.

8) The Consultant acknowledges and agrees that in order for both parties herein to
close their books and records, he/she will clearly state “Final Invoice” on the
last- billing to the City, which will indicate that all services have been
performed and all charges and costs have been invoiced to the City under this
‘Agreement. . :

9) The Consultant shall submit all litigation services invoices (original and one
. copy) to the- C1ty Attorney or the C1ty Attorney’s designee.

&

ARTICLE 15. INFORMA-TION REPORTS
The Consultant shall prov1de all information and reports required by City policies,
procedures, regulatlons rules, orders and/or instructions. Where any information required
of the Consultant-is in the exclusive possession of another who fails or refuses to furnish
.the information, the Consultant shall certify such to the City, as appropriate, and shall set
forth what efforts have been made to obtain the information.




ARTICLE 16. WARRANTY OF QUALIFICATIONS

The Consultant warrants that the Consultant is, and will remain for the term of this
Agreement, certified to perform engineering/architectural Professional Services pursuant
to Chapter 471, Chapter 481 and Section 287.055, Florida Statutes. The Consultant
warrants to hold and save” the City harmless from any and all losses that may be
occasioned or suffered by the City as a result of the Consultant’s failure to be so certified.
Failure to-be.so certified shall be cause for the Consultant to be found in default of this

- Agreement and shall be grounds for immediate unilateral cancellation of this Agreement
by the City. All -written reports in connection with architectural/engineering professional
services submitted to the-City shall bear the signature of and be approved by a Florida
state certified-architect and/or engineer.

ARTICLE 17. LEGAL RESTRAINT S AND LIMITATIONS

. The Consultant acknowledges that the City, as a unit of local government and a political
subdivision of the State of Florida, is subject to restraints, limitations, regulations and
controls imposed or administered pufsuant to numerous applicable laws, ordinances; rules
and regulations: of federal, state, regional and certain local governmental agencies or
authorities. The Consultant agrees that all professional services rendered or performed by
the Consultant pursuant to the provisions of this Agreement shall be in compliance
therewith. : ’

ARTICLE-18. ASSIGNMENT AND SUBCONTRACTS

It is expected that the Consultant shall have standard in-house capability to provide all the
services required by this-Agreement, The Consultant shall not sublet, assign or transfer
any work under this Agreement to another consultant or contractor, without the prior
written consent of the City.

ARTICLE 19. SOLICITATION OF CONTRACT -

The Consultant warrants that it has not employed or retained any company or person
other than a bona fide employee working solely:for the Consultant to solicit or secure this
Agreement, and that it has not-paid or agreed to pay any company or person other than a
bona fide émployee working solely for the Consultant, any fee, commission, percentage,
brokerage fee, gift, contingent.fee, or .any other consideration contingent upon or
resulting from the award or making of this Agreement. For breach or violation of this
warranty, the City shall have the right to annul this Agreement without liability or at its
discretion to deduct from the contract price or consideration or otherwise recover the full
amount of such fee, commission, percentage, brokerage fee, gifts, or contingent fee.




ARTICLE20. NOTICES

All notices, requests and authorizations provided for herein shall be in writing and shall
be delivered by hand or mailed through the U. S. Mail, addressed as follows:

To the City: City of Palmetto
Public Works Department
600.17th Street West
Palmetto, Florida 34221
(941) 723-4580

To the Consultant: PBS&J .
101 Arthur, Anderseén Parkway
Suite 260
Sarasota, FL 34232

ARTICLE 21 ._GOVERNINQ LAW

This Agreement shall be goyverned by the laws of the State of Florida. Any action filed
regarding this Agreement will be filed only in Manatee County, Florida.

ARTICLE22. ‘SUB-CONSULTANTS

It is expected that the Consultant shall have standard in-house capability to provide all the
services required by this Agreement except for the work to be performed by the sub-
consultants specified in ‘Article 24, Key Personnel. However, should the Consultant find
it necessary to utilizes the services of additional sub-consultants, the Consultant-shall first
obtain the written approval of the: City. The Consultant shall also require each sub-
consultant to adhere to applicable provisions of this' Agreement. The utilization of any
such sub-consultant by .the Consultant shall not relieve the Consultant from any liability
or responsibility to the City pursuant-to the provisions of this Agreement or obligate the
City to the payment of any compensatlon to the sub-consultant or additional
compensation to the Consultant.

ARTICLE 23. NON- DISCRIMINATION PROCEDURES

During the performance of this Agreement the Consultant agrees as follows:

A. The Consultant will not dlscrlmmate against any employee or applicant for
employment because of race, creed, séx, color, national origin or age, and will take
affirmative action to insure that all employees and applicants are afforded equal
employment opportunities without discrimination because of race, creed, sex, color,
national origin or age. Such action will be taken with reference to, but shall not be
limited to, recruitment, .employment, job assignment, promotion, upgrading,

. demotion, transfer, layoff or termination, rates of training or retraining, (including
. apprenticeship and on-the-job training).




B. No person in the United States shall, on the grounds of race, creed, sex, color,
national origin or age, be excluded from participation in, be denied the proceeds of, or
be subject to discrimination.in the performance of this Contract.

“ARTICLE 24. KEY PERSONNEL

‘The following Key persohnel are hereby assigned to the project by the Consultant and
shall not be removed from the project until alternate personnel acceptable to the City are
approved, in writing, by the City:

* R. Christopher Sharek, PE / Client Manager
Charles “Pete” Putman, PE / Principal in Charge
Thomas Farkas, PG / Professional Hydrogeologist
Michael Micheau, PG / Senior Hydrogeologist
George Thomas, CEI/ HazMat Team Leader

ARTICLE 25. PROFESSIONAL LIABILITY

The Consultant recognizes that the registered persons practicing engineering services
with the professional association or corporation referred to in this Agreement as the
Consultant, as provided by Florida Statutes, are not relieved from personal liability for
their negligent professional acts and that such personal liability shall not relieve
Consultant or Consultant’s"association or corporation from liability.

ARTICLE 26. _LEGAL QUALIFICATION. AND ETHICAL CONSIDERATIONS

The Consultant warrants that it is a regionally known and recognized engineering firm,

" and that it is duly permitted by the laws of the State of Florida to render the professional
services required under this Agreement, in the State of Florida. The Consultant
recognizes that in rendering -or performing professional services pursuant to the

" provisions of this Agreement, the Consultant is working for the residents of The City of
Palmetto, Florida, subject to public observation, scrutiny and inquiry, and based upon
said recognition the Consultant shall, in all of its relationships with the City pursuant to
this Agreement, conduct itself in accordance with all of the recognized applicable ethical
standards set -by national societies- of professmnals and the reasonable traditions of
professional consultants.

ARTICLE 27. ACCEPTANCE .

When the services of the Consultant required for any pro_lect are complete, the Consultant
shall notify the City in writing. Thereupon the City, within thirty (30) days, shall either
provide its written acceptance or give the Consultant written notice of any unfinished or
improperly performed services to be finished or corrected; if such written notice of
acceptance or exception is not given within such period of time, the services shall be
deemed to have been accepted by the City. However, acceptance of the work performed




by the Consultant shall not be construed to be an acceptance of improper, defective or
deficient work.

ARTICLE 28 FORCE MAJ EURE

Neither party shall be cons1dered in default in performance of its obligations hereunder to

, . the extent that performance of such obligations or any of them is delayed or prevented by
Force Majeure. Force Majeure shall include, but not be limited to, hostility, revolution,
civil commotion, strike, epidemic, accidént, fire, flood, wind, earthquake, explosion, lack
of or failure of transportatlon facilities, any law, proclamation, regulation, ordinance or
other act of government, or any act of' God or any cause whether of the same or different
nature, existing or future; provided that the cause, whether or not enumerated in this
Article, is beyond the control and without the fault or negligence of the party seeking
relief under this Article.. ,

ARTICLE 29. DRUG FREE woiiKPLACE

The Consultant agrees fo malntaln its drug ‘free workplace program throughout the term
of this, contract. o

ARTICLE 30. MISCELLANEOUS

A

The Consultant and the - C1ty agree that the Consultant, its employees, and
subcontractors are not employees or agents of the City as a result of this Agreement
or in the performance of any duties pursuant to this Agreement.

All,words used herein in the slngular form shall extend to and include the plural. All
words used in the plural form shall extend to and include the singular. All words used
in"any gender shall.extend to and include all genders
This Agreement embodies the whole agreement of the parties. There are no promises,
terms, conditions, ‘or obligations: other than those contained herein, and this
Agreement shall supersede’ all -‘previous communications, representations, or
agreements, either verbal or written, between the parties hereto.

It is understood and’ agreed by the parties hereto-that if any part, term or provision of
this Agreement ‘is, by the courts held to be illegal or in conflict with any law, the
validity of the remaining portions or provisions shall not be affected, and the rights
and obligations of the parties shall be construed and enforced as if the Agreement did
not contain the particular part, term or provision held to be invalid.

This Agreement shall be governed by and construed. in accordance with the laws of
the State of Florida. It is further agreed that venue for any legal or equitable action
arising from or related to this Agreement shall be in Manatee County, Florida.




F. Any release, indemnity, and liability limitation included herein shall survive the expiration or .
earlier termination of this Agreement and shall be enforceable until all potential claims are
barred by any applicable statutes of limitations.

-

G. Consultant’s work and: servxces are to be prepared for the City’s use exclusively, and
no third party is'an intended third-party beneficiary-of work nor is any third party
entitled to rely on the work performed or services provided by Consultant under this
Agreement : :

H. Consultant makes no express or ll}l'plled warranties on its professional services, and if
any warranties could be implied by law or any terms in this Agreement, such express or
- implied warranties are expressly disclaimed.

" Neither party shall be hable to the other. for consequential damages, indirect damages,
or punitive damages arising out of or in connection with this. Agreement whether
claimed under contract law, tort law, or otherwise. Consequential damages include
.(but are not limited to) lost income, lost. profits on other. contracts, lost business
opportumtles, losses of> use, delay damages, losses on contracts with:third parties, and
excess construction costs. Notwithstanding anything to the contrary in this Agreement,
the total .aggregate llablhty of ‘the -Consultant, its parent, affiliates, subsidiaries,
directors, officers, and employees to City shall not exceed (i) the amount of insurance
proceeds recoverable. from the insurance policies in listed amounts required by this
Agreement — for claims that are covered by insurance or (ii) a.refund of the amounts
paid to the Consultant under this Agreement - for any claims that are not covered by
insurance.  This liability provision applies for any claims, losses, costs, damages,
_expenses or attorneys fees arising out of this Agreement or related to any services and
for any causes, mcludmg but not limited to negligence, professional errors or omissions,
strict liability, breach-of contract or warranty, whether such claim is made directly or
indirectly against the Consultant or for which the City seek recovery.

L The following Exhibits aréaattachegi hereto and made a part hereof:
1. Exhibit “A”: Scope of Services

2. Exhibit “B”: Fee Rate Schedule
3. Exhibit “C”: Sample “Work Assignment”




‘The Consultant, agrees to perform or render services in accordance with this Agreement
for ‘Professional Engineering Consulting Services for General - Engineering Projects
according to the method of compensation as set forth within this Agreement, upon
authorization by The C1ty of Palmetto.

CONSULTANT: ' PBS&J ,
ﬂ Charles “Pete” Putman, PE

‘ - - BY: Z E >

/ﬁ.E: Vice President / Division Manager

s

ATTEST < -

écw b/@vbhd,m

ABPROVED, this day of - ,2010.

ATTEST: - ' . CITY OF PALMETTO, FLORIDA

James R; Frr_ge'erman; City Clerk




EXHIBIT “A”
PBS&J

SCOPE OF SERVICES

. The Consultant shall perform, on an as required bas1s all of the services necessary for
projects that requ1re engineering services for design and specifications, services
during ‘bidding, services during construction, :record drawings and permits for
constiuction’ and operation of general engineering projécts and related facilities,
renovations/additions to existing facilities, special projects and to conduct feasibility
studies. Engineering -service specialties shall include but are not limited to, civil,
structural, énvironmental, and biological. Other service specialties shall include but
are not limited to, architecture, remedial investigations, and mapping and surveying.
As projects are identified, the City will issue Work Assignments to the Consultant to
perform the requested services as outlined in Article 6. Projects may be assigned
individually or in groups.

. "The Consultant:shall be responsible for all engineering functions as defined in this
" Agreement. All ‘engineering projects shall be performed in accordance with the
guidelines, standards, procedures and directives that are a part of this Agreement
either dlrectly or mcorporated herem by reference.

‘

. Project Control.

The Consultant shall:

1) Develop and maintain a project reporting system tracking all critical events, both
scheduled and actual, for project, if necessary. Said report shall be submitted to
the Contract Manager on an as required basis.

2) As a minimum, part101pate in project meetlngs on an as required basis with the
Contract Manager and the Consultant’s Agent to relate current status of overall
project schedule;- notmg exceptions and suggestmg actions required to correct
schedule exceptions.

. Quality Control.

The Consultant shall:

1) Provide a quality assurance program for design deliverables and performance
tracking of each project, but shall not be responsible for the acts or omission of

contractors performing work.

2) Comply with design delivery schédules and the integrity of the design products.




E. Personnel.

1) The consultant shall provide a full cadre of qualified personnel as necessary to
effectlvely carry out its respon51b111t1es under this Agreement. The Consultant
shall " utilize only competent personnel, who-are. qualified by experience and
education, and who are acceptable the Contract Manager. The Consultant shall
not make changes in' the professional personnel working on activities pursuant to
this Agreement without the written notification of the Contract Manager.

~

+ 2) The Corsultant’s agent shall be present for project decision meetings as request
by the Contract.’

F. Engineerjng Consulting Services:

The Consultant shall: . °

1. Provide engineering services for general‘engineering projects.
2. Provide engineering services including, but not limited to:
a. Civil
b. Ecological
c. Environmental.
d. kHydro geological
e.. Structural
f. - Value Engineering
'g: Biological
3. . Provide other profeseional ’se}vices, as required including, but not limited
to: ‘

Archltectural (via sub consultants)
‘Landscape Archiitecture
Surveymg and Mapplng
Planning
Geographic Information Systems
Quality Control
Remedial Investigations ‘
‘(Regulatory liaison
"Contamination Assessments
Laboratory Services (via sub-consultants)
Ecological Asséssments
Permitting
. CADD Services -
Environmental mohitoring of permit requirements

B 5-—5“‘.—'?'?‘@ me oo




4. Comply with all applicable Federal and State laws, City ordinances and
regulations in the performance of these services.

Ordering of Services:

Tasks or sub-tasks shall refer to the sequential ordering of Consultant’s services
under a Work Assignment and generally as detailed in this Exhibit ‘A” which
should as applicable, be titled as follows:

1.TASK:  Conceptual Design (Studies and Reports).

a) Prior to starting’ the Preliminary Design Phase for any project, the
Consultant .shall “submit to the City for approval, a Design
Memorandum/Report, which shall include, but not be limited to the
following:

" Project feasibility
Design parameters
Engineering constraints and limitations
Facility sizing _
* Subsurface evaluation
Alternatives
Regulatory requirements
Opinion of probable construction costs
Project schedule ’
_ Project staging plan
. Funding sources, if applicable

b) The Consultant shall initiate and coordinate meetings with City of
Palmetto staff and regulatory agencies, as applicable.

c) The Design Memorandum/Report will be used to support the permitting
and subsequent design and construction services tasks for the project.

d) As applicable to- project requirements, the Consultant shall conduct an
‘analysis'and provide the City with a summary report.

. e) Deliverables: The .Consultant shall -submit to the City, three (3) hard
copies and one (1) electronic copy of: the Design Memorandum/Report
together with the necessary single line diagrams, maps, sketches and other
information. .

2. TASK: Preliminary Design Phase (0-60% Complete)




a) Based on the City approved Design Memorandum/Report the Consultant
shall initiate the preliminary design phase to include, but not limited to,
the following sub-tasks/functions:

Design survey

Aerial photography

Additional geotechnical evaluations, as required
Coordination with utility companies

Final ipfrasfructure sizing

Possible environmental impacts and mitigation alternatives
Coordination with the affected regulatory agencies
Preparation of technical specifications

Evaluation of maintenance of traffic requirements
'Prehmmary designs for special crossings and potential conflicts
Preparation of plan and profile sheets

Definition of existing rights- of-way, easements and required
easements

b) Deliverables:

Three (3) sets of preliminary plans and details
~ Three (3) copies of preliminary technical specifications
“Two (2) copies of the geotechnical report
Two (2) copies of the design calculations
Two (2) copies of correspondence with regulatory agencies
- Two*(2) copies of correspondence with power company
Two (2) copies of correspondence with other utility companies
One (1) electronic copy of all

.
e & o o ¢ o o o

3. TASK: Final Desigh Phase (60- 100% complete)

a) The Consultant shall finalize the Contract Documents (plans, technical
spec1f1catlons and front-end documents) for bidding and construction
based on input from the City and affected regulatory agencies. Permit
applications and supporting documentation shall be prepared and
submitted at the 90% stage. The Consultant shall finalize the coordination
efforts with the utility companies and regulatory agencies in this phase.




b) The Consultant shall prepare the measurement and payment section and

schedule of bid items specifically for the project, including an estimate of
constructlon costs. All constructions details, special crossings and
easement requirements shall be finalized.

) Deliverables:

e All regulatory permrt appllcatlons i.e. FDOT, SWFWMD, DEP,

DNR, etc.-

e Three (3) sets of final plans including profiles, special crossings and
details.

° Three ?3) coples of final technical spec1f1cat10ns and front end
documents. .

Two (2) copies of the final geotechnical report

Two (2) copies of the final design calculations
. Two'(2).copies of correspondence with power company

Two (2) copies of correspondence with other utility companies
" One (1) electronic copy of all

4. TASK: Constrnction Phase. The Consultant shall provide the following

engineering services, as required, during construction:

a) Participate in pre-bid conférence and prepare minutes of meeting. Assist
the City in preparation of agenda.

b) Assist the City in evaluating bids.

c) Prepare eenstmction contract documents.

d) Conduct pre-constmctren gcr)nference and prepare minutes of meeting.
e) Review and a;)provelor comment on shop drawings.

f) Visit project site(s) at appropriate stages of the work to observe the progress
of the work and reports observations to the City.

g) Provide recommendations of changes, if necessary, which may be required
within the scope of-thé project during construction. Prepare Discretionary
Item Work Directive changes, and change orders, if required, for City
approval.

h) Cpnduct frequent project site visits and prepare punch list items to be
corrected or completed at the substantial and final completion stages of the
work. .




)

)

Review monthly pay requests submitted by Contractor and make
recommendations for payments.

In coordination with the City, prepare responses to resident complaints

and maintain a record of complaints and action taken.

k)

D

Prepare and furnish the City a final set of reproducible record drawings
from data provided by the contractor and the project representative. All
information gathered by Consultant shall be field verified and a certified
set of record drawings shall be submitted to the City. The Consultant shall
be responsible for supplying the City certified record drawings and all
certifications to all state agencies. All record drawings shall conform to
City requirements. )

Visit the project site prior to the end pf the one year construction warranty
period and prepare a punch list of items to be corrected prior to the
warranty expiration date.

5. SUBMITTALS: :

a) Conéeptual Phase

e Design Memorandum/Report
e Master Plan
¢ - Requirements listed in 1. a)

b)Preliminary Desi‘ganhase

.o 30% Plans

e 60% Plans

c) Final Design Phase

e ' 90% Plans and Technical Specifications
¢ 100% Contract'‘Documents

d) Construction Phase

Shop Drawings

Field Observation Reports
Construction Meeting Minutes
Pay Requests

Record Drawings -




EXHIBIT “B”

o , .~ _PBS&I
* FEE RATE SCHEDULE
CLASSIFICA’fIO_N o : $/HR
Principal In Charge . 213.00
Program Manager .. 190.00
Senior Project Manager . , : 163.00
Project Manager ' ' -~ 152.00
Senior Engineer IV - 145.00
Senior Engineer 11 121.00
Senior Engineer | ‘ . 105.00
Engineer Il - o 79.00
Engineer [ B “ _ 74.00
Senior Hydrogeologist e 147.00
Hydrogeologist II ‘ . 121.00
Hydrologist I .- , , 79.00
. Senior Env Scientist IV ’ 156.00
.Senior Env Scientist II L 141.00
Environmental Scientist II 84.00
Environmental Scientist I - . 71.00
Three-Man Survey Crew . 152.00
Survey Manager : - 146.00
Senior SurveyorI - | | . : 123.00
Senior Designer L ‘ 83.00
CADD Operator | T : ] 70.00
" Administrative Assistant : 65.00
Clerical - 53.00
Materials: Plans; including submittals ' _ $ 1.00 each
Mylars , - S : $2.00 each
Photocopies (spgciﬁcations; etc.) . $0.10 each
Sticky back reproductions . $0.50 each
cos $ 1.00 each

Out of County travel, long distance telephone calls, facsimile transmittals, special mailings (next day delivery),
governmental maps, deeds, reductions, etc., and other out of pocket project expenses, will be billed at actual expense
incurred.

Submittal fees required by governmental agencies are the responsibility of the client, at the time of submittal.




: K EXHIBIT “C”
PBS&J
WORK ASSIGNMENT ____#

Pursuant to the City of Palmetto Agreement for Professional Engineering Services,
entered into by and between the CITY OF PALMETTO (City) and PBS&J (Consultant), the City
hereby authorizes the following professional services under said Agreement:

TITLE OF PROJECT:

DESCRIPTION OF AUTHORIZED SERVICES:

» METHOD OF COMPENSATION: The compensation to the Consultant for the
performance of the above identified services shall be pursuant to the Rate Schedule as defined in
said Agreement, to-the extent set forth as follows:

Time and Material, not to exceed: $

The Consultarit agrees to perform the professional services outlined above at the method
of compensation set forth above, upon receipt of authorization from the City of Palmetto.

PBS&J
Attest: ' ~ By:

Secretary Charles “Pete” Putman, Division Manager

The City of Palmetto heréby; authorized the professional services outlined above at the
method of compensation set forth above.

CITY OF PALMETTO, FLORIDA

By:

(Printed nameftitle) Date




