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City of Palmetto Meeting Date
Agenda Item 2/15/09 J

Staff--Mark Barnebey and City Attorney
Presenter: | charter Review Committee Department:

Title: Charter Review Amendments

This item is being brought back for further comments/feedback from Commission. A summary of comments
from the previous workshop are shown below:

Attorney Barnebey confirmed that in the definitions section, City would be identified as City of Paimetto.

Discussion ensued on the topic of a second vice mayor, and the suggestion that the past vice mayor
become the second vice mayor. If not applicable, Commission could elect the second vice mayor. It was
suggested that a newly elected official could be named as second vice mayor, which prompted comment
that experience may be beneficial. It was further suggested that during election years, consideration will
have to given to the election of a vice mayor. The topic will be referred back to the Charter Review
Committee for further review.

Vacancy of the Mayor: Add language to secure the certainty that appointed officials’ terms will expire
December 31 with the then-appointing Mayor’s term; no appointed officials’ term can be extended beyond a
departing Mayor’s term.

Attorney Barnebey confirmed that appointed officials are designated in Section 2 of the Code of Ordinances.
He further opined that the attorney is not an employee of the City.

General Election: Discussed the Commission appointing a person to fill a vacant commission seat vs.
holding a special election to fill the seat. The topic was referred back to the committee to recommend a
specific time during the term of a Commission seat when special election must be held. It was also
recommended that language be added setting the procedures Commission must follow when making an
appointment to fill a vacant Commission seat.

Attorney Barnebey was asked to define the Commission’s organizational meeting.

Attorney Barnebey confirmed that if the Charter Review Committee is going to be asked to review the
questions that have been raised by Commission, the committee will have to be reappointed.

Attorney Barnebey was asked for clarification language regarding an amendment of the Charter.
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CHARTER,

General Provisions §§ 1 - 6

Legislative Branch §§ 7 - 14

Executive Branch, §§15- 19
Miscellaneous Provisions, §§ 20 — 27 26
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1. GENERAL PROVISIONS

Section 1. Creation and powers.

The City of Palmetto in Manatee County, Florida, created under and by virtue of Chapter
11059, Laws of Florida, as Amended, shall have all governmental, corporate and proprietary
powers to enable it to conduct municipal government, perform municipal functions and render
municipal services, and may exercise any power for municipal purposes as set forth in Atticle
VII1. Section 2. Florida Constitution, Chapter 166, Florida Statutes, and as otherwise provided by
law.

Jhe headings ascribed to each section of this charter should not be deemed a part thereof.

Section 3. Definitions.

As used herein, the following terms shall have the meaning set forth. All defined terms
shall be in ifalic type when used herein:

Appointed Official means such unelected official of the City as shall be provided for by
ordinance.

Elector means a person who is a registered voter as prescribed by general law. and is a
Legal Resident of the City,,

Legal Resideni means a person who has established a , permanent residence. as defined as .-

that_place where a person has his or her true. fixed and permanent home and principal
establishment to which, whenever absent. he or she has the intention of returning, within the
corporate limits of the City of Palmetto. A person may have only one permanent residence at one
fime and. once a permanent residence is established outside of the City. it is presumed to
continue untjil the person shows that a change has occurred,

Majority Vvore means greater than fifty percent (50%) of the Comm[s§_i9ngrg members

present and voting,

Majority Vvote of the Commission means three or more votes for or against the
proposition.
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General Election means the statewide general election as defined by general law. =~ .

Section 4. Form of Government, two branches.

The government of the City shall consist of a Legislative Branch comprised of five
elected Commissioners and an Executive Branch consisting of an elected Mayor and such

subordinate Aappointed Oofficials as shall be provided for by ordinance of the City. All elected .-~

officials shall be Eelectors of this City. All officials sha)l perform such duties and receive such
compensation as may be prescribed by this Charter and ordinances of the City.

Section 5. Boundaries.

The corporate limits of the City of Palmetto shall be as set forth in the docurnent entitled
“Boundaries of the City of Palmetto” which shall be pn file at City Hall and which may be

amended from time to time to reflect annexations and contractions of the corporate limits, = -

Section 6. Wards.

The City Commission_shall, by ordinance, divide the Cjty into three (3) wards to be
designated numerically. The City Commission shall at any time have the power to alter or adjust
the boundaries of such wards by ordinance in accordance with applicable law, by Mmajority
Vaote of the Commission. The City Commission shall examine the need for such alterations or
adjustments to ward boundaries at least once every ten (10) years after each decennial United
States Census of Population.

L AT

~ II. LEGISLATIVE BRANCH
Section 7. Legislative Power.

The legislative power of the City shall be solely vested in a City Commission of five
elected members. The Commission shall have power to enact such ordinances, resolutions, and
policies as it shall deem necessary to carry out the functions and services of the government
enumerated in Section ) of this Charter. The power of the Commission shall not extend to
involvement in management of City operations, or any other power granted to the Executive
Branch in Part IIT hereof, unless provided elsewhere in this Charter.

v e

Section 8. Commissioners.

Three of the five Commissioners shall be elected by the Eelectors residing within the

boundaries of the wards established as provided herein. The two remaining Commissioners shall .

be elected at large by the Eelectors of the entire City.

Section 9. Commissioner Qualiﬁ-carioris; Assummg Office.
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The three (3) ward Commissioners must each be an Eelector and have been a Liegal
Rresident of the City for a minimum of three hundred and six
immediately prior to the last day of qualifying for election to the office being sought and have
been a Legal Resident of the ward from which they are to be elected for 2 minimum of one
hundred and eighty (180) six-consecutive menths days immediately prior to the last day of
qualifying for election to the office sought. The two at-large Commissioners must each be an
Eelector and have been a Liegal Rresident of the City for a minimum of three hundred ard sixty-

-five (365) consecutive days .. -
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Cormmsswner< shall assume ofﬁce on the date of the first Commlssnon

meeting following their glection and shall continue to be a Legal__Resrdem and Elector ofth_e City _‘;.' -

during their term of office.

Section 10. Vice—Mayor.

At gach Organizational Mgeting of the Commission, as referenced in Section 11 herein, ..

the Commission shall elect, by Mmajority Vwote of the Commission, one Commissioner 1o serve {Da]eted fist regaladly T
\ [Qefeted. m

‘[Delehed: in January of each year

as Vice-Mayor, who shall serve & term of one year. The Commission may_elect a new
Commissioner to serve as Vice-Mavor at any time upon an affirmative vote of four members of
the Commission. If the Vice-Mayor seat becomes vacant, as defined in Section ]2 below, a
substitute shall be elected by Mmajority Vvote of the Commission, who shall serve the remainder
of that term. The Vice-Mayor shall perform the duties of and have the powers of Mayor during
the temporary absence or temporary disability of the Mayor. Whil

duties of acting Mayor, the Vice-Mayor shall retain the right to \'otg_a_.s_g_c_o_mgss_lgpg_( S

Section 11. Commission Meetings; Quorum; Majority Vote.

The City Commission shall hold , st
Mayor, Vice-Mayor (when acting as Mayor), or the City Commlsswn, by Mmajo) Ily I_/voie, may

call. The presence of three Commissioners shall constitute a quorum for purposes of conducting

City business at all Commission meetings. At the first regular meeting of the Commission afier
the General Election, or the second regular meeting in November in vears where no General
Election is held. the Commission shall hold an Organization Meeting for the purposes described
in this Charier. Unless limited elsewhere herein, all ordinances, resolutions, policy statements
and other acts of the Commission shall be approved by Mwajority Yrvore.
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Section 12, Commission Members; Vacancies; Replacement.

The office of a Commissioner member shall become vacant upon the Commissioner’s

onsecutive months days immediately prior to the last day of gualifying for election to .-
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meetings without _t_hu Mayor having been notified, In the absence of such ‘notification, the -_
Commission shall inquire into the absence of the C_o_mmlssnoner prjor to consxdermg any | motlon s

on forfeiture of office.

As soon as practicable upon the occurrence of a vacancy, the Commission, by Minajority
Vvote of the Commission, shall choose a successor to serve the remainder of such vacant term, or
until the first Commission meeting following the next General Election, which ever shall first
occur. If the vacant term extends beyond the next General Election, the remainder of such term
shall be filled by a person elected in such election, provided, if the vacancy occurs thirty days or
fewer before the first date of qualifying for such election, the appointed successor’s term shall
continue to its end.

In the event no candidate seeks election to fill the vacancy, such Commission seat shall
be filled by appointment by a Mmajority Vvote of the Commission in the manner set forth above.

If a vacancy occurs in the office of a Commissioner member of a ward, the City
Commission shall appoint as successor a person who js an Elecfor and who has been 2 Legal
Resident of the City for a minimaum of three hundred and sixty-five (365) consecutive days
immediately prior to the date the vacancy occurred and who has been a Legal Resident of the
ward from which they are to be appointed for a minimum of one hundred and eighty (180)
consecutive days immediately prior to the date the vacancy occurred. resides-in-that-werd. If a
vacancy occurs in the office of an at-large Commissioner member, the Commission shall appoint
as successor a person who is an Elector and who has been a Legal Resident of the City for a

minimum of three hundred and sixty-five (365) consecutive days immediately prior to the date
the vacancy occurred res*des—aﬂywhem—wﬂmn-&he—beﬁﬁéme&ef—the—eﬂy—Sueh-saeeeﬁeHhaH

Section 13. Mayor to Preside Over Commission Meetings.

The Mayor shall not be a member of the City Commission, but the Mavor shall preside at ..

meetings of the Commission and shall have the right to take part in discussions of the
Commission. The Mayor shall not have any authority to make or to second a motion, or to vote
on any motion. The Mayor shall have the authority to veto any ordinance or resolution of the
Ceommission, in accordance with the veto provisions set forth in this Charter,

Section 14. Ordinances; Mayor Veto.

Except as set forth elsewhere herein, all ordinances and resolutions enacted by the
Commission shall be enacted in accordance with the procedures required by Florida law and

approval of the Commission by Mwiajority Vwvote pf-the-Ceomunission. Before going into effect, -
such ordinances and resolutions shall be submitted to the Mayor for,sngnature If the Mayor signs .

the ordinance or resolution. then it shall become effective according to its terms. If the Mayor

disapproves the ordinance or resolution, the Mayor, shall veto it post any objections in writing at .~
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City Hall and present any pbjections to each member of the Commission in writing at least five
(5) calendar days prior to the ,next regular meeting of the Commission which is at least ten (10)
calendar days after the adoption of the ordinance or resolution.

“( Deleted: within
The Commission shall cause the

Mayor's objections to be entered in full upon the record of such meeting and shall proceed at
such meeting to vote upon the vetoed, ordinance or resolution. If the City Commission shall pass .
said ordinance or resolution by four (4) or more votes, the ordinance or resolution shall become
effective accordmo to its terms. Any ordinance or resolutlon which is not signed or vetoed by the

its terms.

' 01 EXECUTIVE BRANCH
Section 15. Executive Power.

The executive power of the City shall be vested i the Mayor and such subordinate
officials, as the Mayor , shall appoint, as provided herein, who will faithfully execute the . .-
ordinances, resolutions, and policies of the City. The executive power shall extend to
management of the day-to-day operations of the City.

Section 16. Mayor - Powers and Duties. 0

The Mayor shall have direct supervision over all Aappointed Qsfficials of the City and ..
the manner of conducting all City business, except as otherwise provided by this Charter, or by
law. The Mayor shall be responsible for the proper administration of the City government and all -
City affairs as provided by or under this Charter or by ordinance or resolution of the City
Commission. The Mayor shall:

(2) See that all laws, provisions of this Charter and acts of the City Commission, are
faithfully executed;

b) Sign contracts on behalf of the City pursuant to the provisions of ordinance and as
authorized by such ordinances and resolutions or acts as may be enacted or
approved by the City Commission;_and

(c¢)  Have the power to bid on all property for the City at any and all judicial sales
under process of law where the City is a party, up to an amount equal to the . -
maximum amount owed to the City or 1o such other amount as may be authorized

[ Deteted: tme of

by the City Commission.

The Mayor shall have the power to appoint members of all boards, commissions and committees
of the City, unless otherwise provided by law or Cjty ordinance, and subject to approval of
Mpmajority Vvole of the Commission._No_Mayoral appointment to any board, commission, or
committee shall extend beyond a term of two years.

Section 17. Appointed Officers - Apboinl-ment_ and Removal.
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| The Mayor shall nominate all Agppointed Qefficials, of the City. If such official is ... @eletech ers e
nominated for a one (1) year term, the Commission shall approve the nomination by Mmajority '[Eleted: er \J
Vvote of the Commission. If the term for such officer is more than one (1) year, the Commission
shall approve the appointment by four (4) or more votes. No term of appointment for an
Appointed Qfficial shall extend bevond December 31st following a General Election for the

Mayor’s office. The Mayor may suspend or remove Aappointed Qefficials, subject to Mmajority - Deleted: m J
Vvote of the Commission, unless prevented by law or this Cbarter. The City Commission may ~ { Deleted: ers ]
suspend or remove Aappointed Qefficials, by its own motion adopted by four (4) or more _ _...[ Deleted: ers )

Commission members._Comniissioners shall be entitled to request and receive information from
all Appointed QOfficials as may be necessary to conduct the duties of their office.
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18. Mayor Qualifications,

The Mayor must be an Eelector and have been a Liegal Rresident of the City for a

minimum of , three hundred sixty-five (365) consecutive days , immediately prior to the last day ... | Deleted: six J
of qualifying for election to the office._The Mayor shall continue to be a Legal Resident and an ~{ Deleted: montns ]

Elector of the City during the term of office.
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19. Vacancy of Mayor.

In the event that the Mayor becomes permanently unable to perform the duties of Mayor,

as confirmed by Majority Vote of the Commission, dies, resigns, he ,, of-Maver, , ceases to be ~{ Formatted: Font: Not Itafic |
qualified as provided by law, or is removed from office following the issuance of a removal order . - 'Feleted: becomes permanently }
by the Governor, the Vice-Mayor shall become Mayor at the next regular meeting of . |dissbled rendering him unable o perform |
Commission which is at least ten (10) calendar days after the vacancy in the office occurs, unless * . . [ Formatted: strikethrough 1
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Mayor. that person shall not be a City Commissioner under the provisions of this Charter. If one [ e "“j
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the ferm, and such election shall be held and completed as soon as practicable following the
occurrence of the vacancy.
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Section 20. Elections.

Unless otherwise provided by law or in this Charter, the election of officials under this [Ei';"‘;fd;;ﬂ;“;ff;;,{,fd“ s |
| Charter shall be held at_the General Election during each_even numbered year to fill the .- . (Deleted: of ]
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vacancies that will oceur upon the convening of the next regularly scheduled meeting of the
Commission.

Elections shall be held and the result determined in accordance with the ordinances of the
l City of Palmetto. or as otherwise provided by law, All voting shall be by ballot. All Legal
Reresidents of the City who possess the qual)t‘cauons requisite of an Ee/eclo: at general state

elections, and who have been duly reglstered in the manner prowded by general law, shall be * -

deemed legal voters at any election of this City.

I Any Cily employee who qualifies to run for office of the Mayor or City Commission shall

. LDeleted City
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of Florida in so far as the same are

Deleted now in force or which may
| applicable © municipalities

be placed on unpaid leave of absence until the day after the election provided, however, the

2 ‘ Formatted: Font: Italic

employee may utilize any unused vacation days before being placed on the unpaid leave of
absence. If the employee is unopposed for the office as of the last day to qualify for election to

| that office, then the employee may return to work on the day following the last day to qualify for
the office,

Section 21. Terms of Office; Elections; Oath of Office.

Each Commissioner and the Mayor shall be elected for a term of four (4) years, except as
may be provided in this Charter. All elected officials of the City shall hold office until their
successor are elected and qualified, except as otherwise provided for under this Charter. The

| election of the Mayor and the Commissioners shall be staggered such that the Mayor and the At-
Large Comniissioners ate not elected in the same General Election as the Ward Comumissioners.
The election of the Mavor and At-Iarge Commissioners shall be held concurrently with General

Election for the United States Presidential Election. General Elections shall be held concurrent .-

with statewide General Elections,

Unless otherwise provided in this Charter, each elected official shall assume the kis duties
of office at the first regularly scheduled meeting of the Commission following the General
Election in which ke the official is elected,

Each elected official, before entering upon office, shall take and subseribe to the
following oath or affirmation:

I, , do solemnly swear/afftrm that I will support, protect and defend
the Constitution and Government of the United States and of the State of Florida and of the City
of Palmetto; that 1 am qualified to hold office under the Constitution and laws of the State of
Florida, and under the Charter and Ordinances of the City of Palmetto; that I will well and
faithfully perform at all times the duties of the office of City Commissioner/Mayor on which 1
am now about to enter, 50 help me God.

| Section 22, Recall.

The Eelectors of the City shall have the power to recall and remove from office, any

| elected official of the City, pursuant fo the procedures prescribed bylaw, -
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l Section 23. Amendment: Referendum.

A referendum sha!l be authorized whenever there shall be presented to the City

the last General Election_of the Cm' Dronosmg an_amendment to this Charter. or to anv

ordinance or resolution of the City. Such Demlon shall clearlv set forth in full the pr ogosed

submitted to a vote of the Eelectors of thg, City at the next General Election.
majority of the votes cast at such election shall be sufficient for passage of the amendment

referendum as provided by eeneral law.

Sechon 24, P—rmvaﬂea—ef—%ghﬁ—@rémees—?eadmg—]ﬁaﬂew%epeﬂef Effect Ugo
Existing Rights and Ordinances.

) An ordinances in 'éff'éé‘t“ 'u'p'iin' the 'aa"o'pt';'on of this ‘éi{e'{r't'e"r' 'to the extent not inconsistent

£
-
=
=
g
-]
1]
=
P
1=
=
g
¥
§
Z
=X
5]
d
U
I
=
4]
=
(=N
1]
(="
'U
=
]
S
HaR
‘e
Q_
3“
<)
i
8.
:s

All rights, claims, actions, orders, contracts, and legal or administrative proceedings
involving the City shall continue except as modified pursuant to the provisjons of this Charter.

| All grdinances and parts of grdinances and resolutions in conflict with this Charter are
hereby repealed to the extent of such conflict.
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| Section 25. luterpretation.

Any doubt that may arise in the construction of this Charter or any ordinance hereafier B

passed by the City Commission shall be construed and applied in the manner most favorable to
the City. Any ordinance hereafier passed shall be consistent with this Charter and, to the extent
of any inconsistency, this Charter shall control.

In the event any section, or part of a section of this Charter shall be declared illega! or
unconstitutional by any court of competent jurisdiction, such decision shall not affect the validity
of any other or the remainder of the sections of this Charter.

[) ..

| 26. Charter Review.
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| This Charter shall be referred to a Charter Review Committee for review , upon the _ Feleted: reviewed znd revised as J
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Section 25. Transitional Period.

The elected officials of the City of Palmetto in office on the effective date hereof
shall hold their respective offices and perform all the functions thereunder until their
successors are elected and qualified as provided by this Charter. The appointed officers
in office on the effective date hereof of the City shall hold their respective offices until
removed as provided herein or on the expiration of the term of the appointment.

(Ord. No. 04-810, § 1, 6-21-04)

Section 26. Transitional Elections.

For purposes of implementation of the four year terms and staggered election
dates provided for herein, the following shall govern the terms and timing of elections in
2004 and 2005S. This provision provides that terms of office in existence when this
Charter becomes effective will not be shortened, and those affected new terms will be
shortened accordingly. This provision will cease to have any effect when its provisions
have been implemented.

(1)  Courrent terms expiry dates:

Mayor: January 3, 2005
At-Large 1: Janvary 3, 2005
At-Large 2: January 3, 2005
Ward 1: January 2, 2006
Ward 2: January 2, 2006
Ward 3: January 2, 2006

Page 8: [2] Deleted Lera Castleman 11/24/2009 8:07:00 AM

(2) Notwithstanding Section 21, the new term for the following offices begins
when current term expires and ends on date of the first regularly scheduled
commission meeting following the General Election in 2008, the expected
date of which is set forth below, which meeting date may be changed by
ordinance.

November 2, 2004 - General Election:

« Mayor: Term begins January 3, 2005 - November 17,
2008.
» At Large 1: Term begins January 3, 2005 - November 17,
2008.

+ At Large 2: Term begins January 3, 2005 - November 17,
2008.



(3)  Notwithstanding Section 21, the new term for the following offices begins
when current term expires, but the new term of these offices will extend
beyond the expiration date established by this Charter for an additional
approximate year to bring the terms in synchronization with terms and
election dates established herein. New terms shall end on the date of first
regular Commission meeting following the General Election in 2010, the
expected date of which is set forth below, which meeting date may be
changed by ordinance.

November 8, 2005 - General Election:

« Ward 1: Term begins January 2, 2006 - November 15,

2010.
» Ward 2: Term begins January 2, 2006 - November 15,
2010.
* Ward 3: Term begins January 2, 2006 - November 15,
2010.
(Ord. No. 04-810, § 1, 6-21-04)
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(Ord. No. 04-810, § 1, 6-21-04)
Section 28. Charter Review.

The City Commission shall have the power, by resolution, to delete any section of
this Charter, including this one, when all events to which the section to be deleted is or
could become applicable have occurred.

(Ord. No. 04-810, § 1, 6-21-04



CHARTER

—

General Provisions §§ 1 - 6

1. Legislative Branch §§ 7 - 14

1. Executive Branch, §§15-19

IV.  Miscellaneous Provisions, §§ 20 — 27

I. GENERAL PROVISIONS
Section 1. Creation and powers.

The City of Palmetto in Manatee County, Florida, created under and by virtue of Chapter
11059, Laws of Florida, as Amended, shall have all governmental, corporate and proprietary
powers to enable it to conduct municipal government, perform municipal functions and render
municipal services, and may exercise any power for municipal purposes as set forth in Article
VIII, Section 2, Florida Constitution, Chapter 166, Florida Statutes, and as otherwise provided by
Jaw.

Section 2. Headings.

The headings ascribed to each section of this charter should not be deemed a part thereof.

Section 3. Definitions.

As used herein, the following terms shall have the meaning set forth. All defined terms
shall be in italic type when used herein:

Appointed Official means such unelected official of the City as shall be provided for by
ordinance.

Elector means a person who is a registered voter as prescribed by general law, and is a
Legal Resident of the City.

Legal Resident means a person who has established a permanent residence, as defined as
that place where a person has his or her true, fixed and permanent home and principal
establishment to which, whenever absent, he or she has the intention of returning, within the
corporate limits of the City of Palmetto. A person may have only one permanent residence at one
time and, once a penmanent residence is established outside of the City, it is presumed to
continue until the person shows that a change has occurred.

Majority Vote means greater than fifty percent (50%) of the Commissioners present and
voting.

Majority Vote of the Commission means three or more votes for or against the
proposition.



General Election means the statewide general election as defined by general law.
Section 4. Form of Government, two branches.

The government of the City shall consist of a Legislative Branch comprised of five
elected Commissioners and an Executive Branch consisting of an elected Mayor and such
subordinate Appointed Officials as shall be provided for by ordinance of the City. All elected
officials shall be Electors of this City. All officials shall perform such duties and receive such
compensation as may be prescribed by this Charter and ordinances of the City.

Section 5. Boundaries.

The corporate limits of the City of Palmetto shall be as set forth in the document entitled
“Boundaries of the City of Palmetto” which shall be on file at City Hall and which may be
amended from time to time to reflect annexations and contractions of the corporate limits.

Section 6. Wards.

The City Commission shall, by ordinance, divide the City into three (3) wards to be
designated numerically. The City Commission shall at any time have the power to alter or adjust
the boundaries of such wards by ordinance in accordance with applicable law, by Majority Vote
of the Commission. The City Commission shall examine the need for such alterations or
adjustments to ward boundaries at least once every ten (10) years after each decennial United
States Census of Population.

II. LEGISLATIVE BRANCH
Section 7. Legislative Power.

The legislative power of the City shall be solely vested in a City Comumission of five
elected members. The Commission shall have power to enact such ordinances, resolutions, and
policies as it shall deem necessary to carry out the functions and services of the government
enumerated in Section | of this Charter. The power of the Commission shall not extend to
involvement in management of City operations, or any other power granted to the Executive
Branch in Part [1I hereof, unless provided elsewhere in this Charter.

Section 8. Commissioners.
Three of the five Commissioners shall be elected by the Electors residing within the

boundaries of the wards established as provided herein. The two remaining Commissioners shall
be elected at large by the Electors of the entire City.



Section 9. Commissioner Qualifications; Assuming Office.

The three (3) ward Commissioners must each be an Elector and have been a Legul
Resident of the City for a minimum of three hundred and sixty-five (365) consecutive days
immediately prior to the last day of qualifying for election to the office being sought and have
been a Legal Resident of the ward from which they are to be elected for a minimum of one
hundred and eighty (180) consecutive days immediately prior to the last day of qualifying for
election to the office sought. The two at-large Commissioners must each be an Elecfor and have
been a Legal Resident of the City for a minimum of three hundred and sixty-five (365)
consecutive days immediately prior to the last day of qualifying for election to the office sought.
Commissioners shall assume office on the date of the first Commission meeting following their
election and shall continue to be a Legal Resident and Elector of the City during their term of
office,

Section 10. Vice-Mayor.

At each Organizational Meeting of the Commission, as referenced in Section 11 herein,
the Commussion shall elect, by Majority Vote of the Commission, one Commissioner to serve as
Vice-Mayor, who shall serve a term of one year. The Commission may elect a new
Commissioner to serve as Vice-Mayor at any time upon an affirmative vote of four members of
the Commussion. If the Vice-Mayor seat becomes vacant, as defined in Section 12 below, a
substitute shall be elected by Majority Vote of the Commission, who shall serve the remainder of
that term. The Vice-Mayor shall perform the duties of and have the powers of Mayor during the
temporary absence or temporary disability of the Mayor. While performing the temporary duties
of acting Mayor, the Vice-Mayor shall retain the right to vote as a Commissioner.

Section 11. Commission Meetings; Quorum; Majority Vote.

The City Commission shall hold such regular meetings and special meetings as the
Mayor, Vice-Mayor (when acting as Mayor), or the City Commission, by Majority Vote, may
call. The presence of three Commissioners shall constitute a quorum for purposes of conducting
City business at all Commission meetings. At the first regular meeting of the Commission after
the General Election, ot the second regular meeting in November in years where no General
Election is held, the Commission shall hold an Organization Meeting for the purposes described
in this Charter. Unless limited elsewhere herein, all ordinances, resolutions, policy statements
and other acts of the Commission shall be approved by Majority Vote.

Section 12. Commission Members; Vacancies; Replacement.

The office of a Commissioner shall become vacant upon the Commissioner’s death,
permanent incapacity, resignation, permanent entry upon the office of Mayor, removal from
office in any manner authorized by law, or forfeiture of the office. A vacancy shall also occur in
the event no candidate seeks election for office. Forfeiture of office shall occur upon declaration
by Majority Vote of the Commission, if a Commissioner: (a) lacks at any time, during the
Commissioner’s term of office, any qualification for the office as prescribed in this Charter or by



law; or (b) shall be absent for more than six consecutive regular Commission meetings without
the Mayor having been notified. In the absence of such notification, the Commission shall
inquire into the absence of the Commissioner prior to considering any motion on forfeiture of
office.

As soon as practicable upon the occurrence of a vacancy, the Commission, by Majority
Vote of the Commission, shall choose a successor to serve the remainder of such vacant term, or
until the first Commission meeting following the next General Election, which ever shall first
occur. If the vacant term extends beyond the next General Election, the remainder of such term
shall be filled by a person elected in such election, provided, if the vacancy occurs thirty days or
fewer before the first date of qualifying for such election, the appointed successor’s term shall
continue to its end.

In the event no candidate seeks election to fill the vacancy, such Commission seat shall
be filled by appointment by a Majority Vote of the Commission in the manner set forth above.

If a vacancy occurs in the office of a Commissioner of a ward, the City Commission shall
appoint as successor a person who is an Elector and who has been a Legal Resident of the City
for a minimum of three hundred and sixty-five (365) consecutive days immediately prior to the
date the vacancy occwred and who has been a Legal Resident of the ward from which they are to
be appointed for a minimum of one hundred and eighty (180) consecutive days immediately prior
to the date the vacancy occwrred. If a vacancy occurs in the office of an at-large Commissioner,
the Commission shall appoint as successor a person who is an Elector and who has been a Lega!l
Resident of the City for a minimum of three hundred and sixty-five (365) consecutive days
immediately prior to the date the vacancy occurred.

Section 13. Mayor to Preside Over Commission Meetings.

The Mayor shall not be a member of the City Commission, but the Mayor shall preside at
meetings of the Commission and shall have the right to take part in discussions of the
Commission. The Mayor shall not have any authority to make or to second a motion, or to vote
on any motion. The Mayor shall have the authority to veto any ordinance or resolution of the
Commission, jn accordance with the veto provisions set forth in this Charter.

Section 14. Ordinances; Mayor Veto.

Except as set forth elsewhere herein, all ordinances and resolutions enacted by the
Commission shall be enacted in accordance with the procedures required by Florida law and
approval of the Commission by Majority Vote. Before going into effect, such ordinances and
resotutions shall be submitted to the Mayor for signature. If the Mayor signs the ordinance or
resolution, then it shall become effective according to its terms. If the Mayor disapproves the
ordinance or resolution, the Mayor shall veto it post any objections in writing at City Hall and
present any objections to each member of the Commission in writing at least five (5) calendar
days prior to the next regular meeting of the Commission which is at least ten (10) calendar days
after the adoption of the ordinance or resolution. The Commission shall cause the Mayor’s

4



objections to be entered in full upon the record of such meeting and shall proceed at such
meeting to vote upon the vetoed ordinance or resolution. If the City Commission shall pass said
ordinance or resolution by four (4) or more votes, the ordinance or resolution shall become
effective according to its terms. Any ordinance or resolution which is not signed or vetoed by the
Mayor prior to the next regular meeting of the Commission, shalf become effective according to
is terms.

1. EXECUTIVE BRANCH
Section 15. Executive Power.

The executive power of the City shall be vested in the Mayor and such subordinate
officials as the Mayor shall appoint, as provided herein, who will faithfully execute the
ordinances, resolutions, and policies of the City. The executive power shall extend to
management of the day-to-day operations of the City.

Section 16. Mayor - Powers and Duties.

The Mayor shall have direct supervision over all Appointed Officials of the City and the
manner of conducting all City business, except as otherwise provided by this Charter, or by law.
The Mayor shall be responsible for the proper administration of the City government and all City
affairs as provided by or uvader this Charter or by ordinance or resolution of the City
Commission. The Mayor shall:

(2) Sec that all laws, provisions of this Charter and acts of the City Commission, are
faithfully executed,

(b)  Sign contracts on behalf of the City pursuant to the provisions of ordinance and as
authorized by such ordinances and resolutions or acts as may be enacted or
approved by the City Commission; and

(c) Have the power to bid on all property for the City at any and all judicial sales
under process of Jaw where the City is a party, up to an amount equal to the
maximum amount owed to the City or to such other amount as may be authorized
by the City Commission.

The Mayor shall have the power to appoint members of all boards, commissions and committees
of the City, unless otherwise provided by law or City ordinance, and subject to approval of
Majority Vote of the Commission. No Mayoral appointment to any board, commission, or
committee shall extend beyond a term of two years.

Section 17. Appointed Officers - Appointment and Removal.

The Mayor shall nominate all Appointed Officials of the City. If such official is
nominated for a one (1) year term, the Commuission shall approve the nomination by Majority



Vote of the Commission. If the term for such officer is more than one (1) year, the Commission
shall approve the appointment by four (4) or more votes. No term of appointment for an
Appointed Official shall extend beyond December 31st following a General Election for the
Mayor’s office. The Mayor may suspend or remove dppointed Officials, subject to Majority
Vote of the Commission, unless prevented by law or this Charter. The City Commission may
suspend or remove Appointed Officials by its own motion adopted by four (4) or more
Commission members. Commissioners shall be entitled to request and receive information from
all Appointed Officials as may be necessary to conduct the duties of their office.

18. Mayor Qualifications.

The Mayor must be an Elector and have been a Legal Resident of the City for a minimum
of three hundred sixty-five (365) consecutive days immediately prior to the last day of
qualifying for election to the office. The Mayor shall continue to be a Legal Resident and an
Elector of the City during the term of office.

19. Vacancy of Mayor.

In the event that the Mayor becomes permanently unable to perform the duties of Mayor,
as confirmed by Majority Vote of the Commission, dies, resigns, ceases to be qualified as
provided by law, or js removed from office following the issuance of a removal order by the
Governor, the Vice-Mayor shall become Mayor at the next regular meeting of Commission
which is at least ten (10) calendar days after the vacancy in the office occurs, unless the Vice-
Mayor declines the office of Mayor. In the event the Vice-Mayor declines the office of Mayor,
the Commission shall elect a Mayor by Majority Vote of the Commission from the Commission
membership. In the event that the Vice-Mayor and all of the Commissioners decline to serve as
Mayor, the Commission may elect, by Majority Vote of the Commission, a resident to serve as
Mayor until a successor is elected, with such resident being an Elector and having been a Legal
Resident of the City for a minimum of three hundred and sixty-five (365) consecutive days
immediately prior to the date the vacancy occurred. Upon becoming Mayor, that person shall not
be a City Commissioner under the provisions of this Charter. If one hundred eighty (180) days or
more remain in the then-current term of the Mayor, the City Commission shall call a special
election to fill the office of Mayor for the unexpired portion of the term, and such election shall
be held and completed as soon as practicable following the occurrence of the vacancy.

IV. MISCELLANEOUS PROVISIONS
Section 20. Elections.

Unless otherwise provided by law or in this Charter, the election of officials under this
Charter shall be held at the General Election during each even numbered year to fill the
vacancies that will occur upon the convening of the next regularly scheduled meeting of the
Commission.



Elections shall be held and the result determined in accordance with the ordinances of the
City of Palmetto, or as otherwise provided by law. All voting shall be by ballot. All Legal
Residents of the City who possess the qualifications requisite of an Elector at general state
elections, and who have been duly registered in the manner provided by general law, shall be
deemed legal voters at any election of this City.

Any City employee who qualifies to run for office of the Mayor or City Commission shall
be placed on unpaid leave of absence until the day after the election provided, however, the
employee may utilize any unused vacation days before being placed on the unpaid leave of
absence. If the employee is unopposed for the office as of the last day to qualify for election to
that office, then the employee may return to work on the day following the last day to qualify for
the office.

Section 21. Terms of Office; Elections; Oath of Office.

Each Commissioner and the Mayor shall be elected for a term of four (4) years, except as
may be provided in this Charter. All elected officials of the City shall hold office until their
successor are elected and qualified, except as otherwise provided for under this Charter. The
election of the Mayor and the Commissioners shall be staggered such that the Mayor and the At-
Large Commissioners are not elected in the same General Election as the Ward Commissioners.
The election of the Mayor and At-Large Commisstoners shall be held concurrently with General
Election for the United States Presidential Election. General Elections shall be held concurrent
with statewide General Elections.

Unless otherwise provided in this Charter, each elected official shall assume the duties of
office at the first regularly scheduled meeting of the Commission following the General Election
in which the official is elected.

Each elected official, before entering upon office, shall take and subscribe to the
following oath or affirmation:

1, , do solemnly swear/affinm that I will support, protect and defend
the Constitution and Government of the United States and of the State of Florida and of the City
of Palmetto; that I am qualified to hold office under the Constitution and laws of the State of
Flonda, and under the Charter and Ordinances of the City of Palmetto; that I will well and
faithfully perform at all times the duties of the office of City Commissioner/Mayor on which 1
am now about to enter, so help me God.

Section 22. Recall.

The Electors of the City shall have the power to recall and remove from office, any
elected official of the City, pursuant to the procedures prescribed by law.



Section 23. Amendment; Referendum.

A referendum shall be authorized whenever there shall be presented to the City
Commission a petition signed by ten percent (10%) of the registered Electors of the City as of
the last General Election of the City, proposing an amendment to this Charter, or to any
ordinance or resolution of the City. Such petition shall clearly set forth in full the proposed
amendment, and the amendment shall be limited to a single subject. Upon receipt of a petition
meeting the requirements of this Charter and of general law, the proposed amendment shall be
submitted to a vote of the Electors of the City at the next General Election. The simple majority
of the votes cast at such election shall be sufficient for passage of the amendment submitted to
referendum. The City Commission may amend this Charter by ordinance or referendum, as
provided by general law.

Section 24. Effect Upon Existing Rights and Ordinances.

All ordinances in effect upon the adoption of this Charter, to the extent not inconsistent
with it, shall remain in force unless amended as provided herein.

All rights, claims, actions, orders, contracts, and legal or administrative proceedings
involving the City shall continue except as modified pursuant to the provisions of this Charter.

All ordinances and parts of ordinances and resolutions in conflict with this Charter are
hereby repealed to the extent of such conflict.

Section 25. Interpretation.

Any doubt that may arise in the construction of this Charter or any ordinance hereafter
passed by the City Commission shall be construed and applied in the manner most favorable to
the City. Any ordinance hereafter passed shall be consistent with this Charter and, to the extent
of any inconsistency, this Charter shall control.

In the event any section, or part of a section of this Charter shall be declared iilegal or
unconstitutional by any court of competent jurisdiction, such decision shall not affect the validity
of any other or the remainder of the sections of this Charter.

26. Charter Review.

This Charter shall be referred to a Charter Review Committee for review upon the
occurrence of one of the following:

Passage of five years from the date of the most recent amendment to this Charter ;
. Resolution of the City Commission; or

. Referendum pursuant to Section 23 of this Charter.



Section 27. Effective Date.

This Charter shall take effect on November 3, 201 0.
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