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Chief Rick Wells and
Presenter MarkP Barnebey

Title NoiseS ecialPermitExce tion

ISSUE For sorne time the City has had Issues with the granting of noise special permit exceptions
which allowed unlimited noise generation for a limited period of time On February 22 2011 the City
Commission suspended the abilityt60btaih a noise special permit exception for six months to determine

the effect of a permanent discontinuance forgranting of noise exception permits

Pollce City Attorney
Departrnent

Meeting Date

IAugust 1 2011 I
I

City of Palmetto

Agenda Item

DISCUSSION Generally it appears that there would be little impact from a discontinuance of granting
of noise exception permits There are a few outdoor events that might be affected such as the 5th

Quarter events held after Palm ttoHighgames and outdoor concerts atthe private venues These types
of events would have to lower the nbiseimpacts and or be relocated indoors The revisions to the Noise

Code as drafted would elirninate the ability to obtain anoise special permit exception It also clarifies the

Code to provide exernptions to the Noise Code for the annual Manatee County Fair and other

governmentally held events
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I move to schedule a public hearing and secend reading on Ordinance 2011 18
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Attachments Draft Ordinance 2011 18 eliminating the ability to obtain a Noise Exception Special
Permit



CITY OF PALMETTO

ORDINANCE NO 2011 18

AN ORDINANCE OF THE CITY COMl1ISSION OF THE CITY OF

PALMETTO FLORlDA AMENDINGf E 9QDEOF QRQINANCES TO

REMOVE THE SPECIAL PERMIT EXJEPIJON TO lIIE CITY S NOISE

RESTRICTIONS AlJDING EXCEPTIONS TO THE NOISE

LIMITATIONSFOR SPECIFIC EVENTS P QVlDING FOR REPEAL

OF ORDINAN ESJN CONELICT PRQVIDINGfOR SEVERABILITY
AND PROVIDING FO AN I FF CTlVE DAlE

WHEREAS Article VIII Section 2 of the Florida Constitution provides that

Q

municipalities shall have governmental corporate and proprietary powers to enable

municipalities to conduct municipal governInent perform municipal functions and render

municipal services and 1

WHEREAS Article VII Section 2 b Florida Constitution and Chapter 166 Florida

Statutes the Municipal HomeRule PowersAct authorize municipalities to exercise any power

I
i

j

p

for municipal purposes except when expressly prohibited by law and to enact ordinances in

furtherance thereof

I
I

NOW THEREFQRE B IlpRDAINED BY TH CIrY COMMISSION OF THE

CITYOFPALMETTO FIO H A AS EOLLOWS
C

u

Section 1 Amendment of Section 5 4 of the Citv of Palmetto Code of Ordinances

Section 5 4 ofthe City ofPalmetto CogegfOrdinances is herebYameri ed to read in its entirety
as follows

J
l

Sectio 5 4 ProbibiteiActs

a Noise disturbance The willfulgel1eration making emitting creating allowing
continuing causing or projecting of any noise disturbance by any person within

the municipal pOl1Adary of the city is 4ereby prohibited and unlawful unless

specifically the subject of an exemption pfsuant to this article It shall be

unlawful for any person to wiUfullygenerate make emit create allow continue

projector cause to be made or doritinued any noise disturbance within the city
including but hot limited tq anYPu1Jlic stre ts public parks public buildipgs
schools upon the grounds of anY imblic building or public land in any public
par ing 10ts anYrt sidentially zoned disttictprany residential dwelling or the

immediately surrounding yard or grounds ofany residence
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Standards Jhestandards tobe collsidetecf in determining whether violation
oJ subsection a o this ection exisrstnayinbJllae Jmr l1a lln6tbejimii d to the
following

ii
J

1 Jrj t i f iJ r J r

J

l The v9Iume 6nljenojse
2 Tn intenSIty ot the noise

i

j 3 Wheth rJhe natUr orthenoisejs ustiae6r ll11ustiat J

4 Thevoliune ahd intensitY oftne backgtoUianoise ifi lr Y
I

5 theI roximi y 6fthenoisejoresidehtialSleepiI1gfacilities
6 The nature and zoning ofthe eafroniwhiHtihe n6is emafiates t

7 Thenature and zoning ofthereceiving land
8 The time oftheday 9iriighthe oiseo curs
9 The quratiorfofthe noisei q j S

l0 Whether the noise is produced by aCofuinercial or llbucommercial
e

i
I

activify 0

fHt Theday of the week t e noise OCCl1S
L

i
J i
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Sectio li2 Amendmertt of Sectiort 5 6 of the CitvofPalmerto Codeof Ordinartces
Secti n 5 6ofihepty fahndtoCode gfOrdinances is herebalTIencled toreacfin its entiiety
as follows
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Section 5 6 Exemptions
t t

j
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r
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I
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TheJollowing actsora9tivities are xemptfrom th prOyisions oftl1is article
i fJ

r

J IJ
l c j j i iiC

C

1

I
1C

Musicalchirnesor sollI1dingbells elllan til1g fromah institutioIl pr fatility
prcrvided die sound is less than five 5 min tes il1 duratioij anctoccurs not11lore
thMfour 4

thneswithitiaonehourperid

e2l S6tlha emanati gfrom an authofized etriergeh yr ehic1ehiie resporidingtoan
ertlergency orac iIigWithn the liIieofduty J

Sound emanatingftomaircnift or raHtrMsportatioh equipm nt whichis regulateq
by s ate andf deralauthori ies

c

4 0W1a as p iated wit orcre 1ed QY an a tiy p oj G fconsihl tioi1 repair
H I11 delirig demolitionorwading faI1yreat propefty provideds1l9hactivities
dO nottake plac before 7 00 am onMonciaythroughFriday before8 00a tn ori

SMurclay hefore9 0Q a m onSunday or after lO OOp rn onahY d y
80uIid inahaHllgfr6manybllrglaF alamLorseclliitYdeH66 or any building
dwelling stflcture motor Vehic1e orother u e provided such sound teffilinates

1 1 wthinthirty 30 m nutesofits Rctivation
6 SoundeIl1ahating orre ultiJi asiaYcpll teraimattef froman immediate bona fide

demefgelcysituation6r occuh nce bht only for thce dwaiioFofslchemergency
SUridernanatingfrolllanarinualfairor carriivaL i

J 86und ell1anatiiig frorrt g6verrill1ehi 1Iyh ld vent r

j vj o

Section3 R nlovalof Secti n 5l7 of th ti of Palietto Co eofOrdiliiln es Sectio1l5 7
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J
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Section 4 ReDeal of OrdiIlance This Ordinance hereby repeals any and all provisions of

ordinances in conflict herewith t the extent ofsuch conflict

Section 5 Severabilitv If ansection sub section paragraph sentence clause or phrase in

this Ordinance shall be held invalid bya court of competent jurisdiction then such invalidity

shall not affect the temainingportions hereof

Section 6 Effective Date This Ordinance shall take effectas provided for by law and by City

Charter Section 14 upon execution by the Mayor or if disapproval occurs upon reconsideration by

the City Commissionandp sing of the Ordinance by at least four 4 votes of the City

Commission

PASSED AND DULY AlOPTED by the City CoIl1mission in open session with a

quorum present and voting this 15th day ofAugust 20n

First Reading
Publication

Second Reading and

Public Hearing

Aug st 1 2011

August 4 2011

August 15 2011

CITY OF PALMETTO
AND THROUGH
COMMISSION OF
PALMETTO

FLORIDA BY
THE CITY

THE CITY OF

By
SHIRLEY GROOVER BRYANT MA YOR

ATTEST James R Freeman

City Clerk

By

City ClerkDeputy Clerk
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Palmetto City Commission
Workshop Meeting
February 22 2011
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The telemetry meter program was discussed Staff was Instructed to ascertain the name ofthe vendor
used in a nearby municipality that is experiencing major problems In their utUlty billing system Mr
Freeman briefly described conversations with ESG a company doing an energy study as part ofthe

energy gra t regardlnga telemetry program If theprognamis implementeditwill guarantee additional
revenue because ofthe accuracy oft emeters The additional revenue will pay the financing of the
program If the additional revenue Is not reaIIzed i the company will pay the financing component of the

program for the City

The golf course ponds wereaddeCt after inspection with the Department ofEnvironmental Protection as a
siteto accept excessive reclalmedwater The City Will have to install a meter and amend its permit with
SWFWMD This will serve as safeguardirlstoring treated water until the ASR well is constructed

Commission requested that If the Public Building projects funds arenotspEmt as identified that they be
informed of the proposed projectwhere they will be expended

Mr Tusing discussed the waterline rehabilitation that wasnot funded lastyear and the need to identify
funding for this year He cited historical instances where not performing the rehabilitation resulted in
much higher costs to the City

StaffwiU bring back options for the projects proposed to be funded from loan funds Mr Tusing assured
Cornmission that they will be presented proposed project budgets for approva

3 NOISE EXCEPTION PERMIT

Mayor Bryant recommended placing asix month moratorium on the Issuance ofnoise exception permits
to evaluate the lmpact of possible longterm elimination or modification oftha requirements of the permits
Discussion ensued with Commission generallyagreeirig to the Mayors recommendation

Mayor Bryant made the followll1gannolJncements

The motel will be demolished

CommissionerZirkelbachlsabsent from the meeting due to illness
The Ward I Phase II groundbfeaking istomorrow at 9 30 a m

Meeting adjourned at 7 35 p m

Minutes approved March 21 2011

James R Freeman

City Clerk

1 r



Chapter 5

AMUSEMENTS

Art I

Art II

Art III

In jenelal U 5 5 25

Dallces and narice Halls U 5 265 45

Poolrooms jJUlliardHalls U 5 46 5 47

ARTICLE I IN GENERALt
j

Sec 5 1 Findmgs of fact

The foregoingrecitationoffactsis incorporated herein as the basis andnecessity for the city

council s enactment ofthi gis lltion
Ord No 602 1 9 9 97

Sec 5 2 Purpose aJldjntent

It is the purpose and intent ofthis artiCle to control regulate and prevent the generation

making emitting creating or allowing noise disturbances within the city in order to protect
the public health comfort safety and welfare

c c

Ord No 602 II 9 9 97 Ord 0 05 845 2 4 4 05

Sec 53 Definitions y

t

Authorized etnergenc vehiclemeans yehicles of the fire gepartment police vehicles and

such ambulances and emergency Vehicles ofmunicipal departlnents private public service

corporations and the depllrlmentoftransportation as are designated or authorized by the

department or the chiefofpolice or an ihcorporatld dty or any sheriff ofany of the various

counties

Disturbance means actual or imminent interference with the peace or good order
J 1 l

Motor vehicle meansliIlY Vehicle which is self propelled

Motorcycle means any motor vehfcle ha ng a seat or saddle for the use ofthe rider and

designed to travelon notmorethanthree 3 wheelsin contact with the ground but excluding
l

a tractor

Noise means any sound which annoys or disturbs humans or which causesor tends to cause

an adverse psychological or physiological effect onhrimans INoise includes low frequency
vibrations such as caused by aniplificationof bassinstfumental sounds

Cross references Administration Ch 2 licenses and business regulations Ch 19

tEditor s note
Ord No 602 1 4 adopted September 9 1997 amenqed the Code by

repealing former 5 1 renumberingJoriner 5 2asnew 5 9 and adding new 5 1 5 8

Former 5 1 pertained tonoise restrictions and derivedfroID the Code of1975 5 1

Supp No 17 311



5 3 PALMETTO CODE

Noise disturbance Dle@ssolind ClrthelVibratioIl assoCiatedthetewith which
l

Ii J

1 0 Is or may beharDlfulorinjurious toJhe health or welfare ofa reasonable person withn

C c o
n

normatsensitiVities

Unreasonably interferesWiththeehjoYznentornorfu cbilductioflife property Or
I i

n
0

outdoor recreati9n or
0

f t j Q

2

3 Calis snoise llutioIl defined a f911ovvs

IINois7pollutioril osh pie n pl self of lOis in excessiv orunnecElssmr
amOnt orrofsuch uration wavefr qpency pr intensity as to be injurious to

human or animal life or property or which unreasonablyintelferes With the
j

0

n

t

l

co ortable enjoymenf9rnormalactiyitiesoflifeorpropert o otber conduct of

business i c

c
0

0

c

t

Sound means t mporal orspaciEiloscillatioIl inpress lr or 9ilierpliysi aFqtiahtityin a

medium with internal forces cati ingcompressionand raref ctionc ffhat ediu ana
propagatingatfiIiitesp edtodistallt points
Qrd No 602 fIII 9 9 97 bid No 05 845 3 44 5

e I

J

1

i r 1 1
l

t
9

Sec 5 4 Ploliibited iicts
J

o

tl
I

J

w

j ii
y

I 1

r

a JIloise cli turb nce Tl1e llful geneiation rialng iriitting creating allWiIlg cOn

tinuing causing rprojecting ofany tnqise drstlJoariceby agyp rson withirth rnunjcip8l
bound of the city is hereby prohibited and unlawful urtlessspecifically the subjec o @

exemption o specialpermit pllsuantt6thisarticle ItshaUbe unla vfulfor any personto
c u

illftill geIlerate make el1it r te allo cOIltinuei proje t 9r c Se to be made or

continued y no seclistbrbai1c tlnthe it inc uding but not Iiinitecl to any public
tieets puIlic public uiicliiigs scbool upon the grOlpids of aIlypubllcbUildiIig 6r

7 I
U ft n i

public larid inaDYJUbli parking lots anr resideritiallY zoned district or any residential
dweliing oi th cliat ysurto n inirardorg o1ihd ofany resi4ence

b StO ufqrds Tliestandards to be c9p ideredip deterniliung vl1etpei a Violation of
C l 1

subsectid a ofthis se tio eXist m Yin lude but shaifnotbeJ itedto thefollovvfug
1 rh vohirrieoftheIloise li

2 c Th intens opfthe noise 1 r

3 Wnether the nattfr 6fth i1oise i iisuai or un1isu
4 ThElvbt1imeanclintenslty ofthebackgro1Jnd n6i e if anY

5 rite roiirility6f he rioise toie id ntf fBI Pingf il ties
i 0

o h
l

I

J

i

6 The IlatJ1re d zoi1il1g f pl1e area frorriv4j chtJienoiSle ri@ates
7 lh n tW AAg zoning 9fth receiViJlgl@ Lc

1

0

8 Tlietimeofth daYbt rii ptt e noiElocctirE
J

G

Y

9 ThedurationoftheIioise

0

l

0

i i l

L

b
fJ
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E MENTS 5 6

10 Whether the noise is produced by a commercial or npncommercial activity

11 The day ofthe week the noise occurs

Ord No 602 I 9 9 97Qrd No 05 45 4 4 05

Sec 5 5 Public nuisances

The generation makfugiemitting creating continuing causing or allowing ofany noise

disturbance which tendsto annoy thecom unity or is injurious to the public health safety

and welfare and may or tends to cause injury to the physical health emotional well being and

mental stability ofsurroundingresid nts citizens or persons ingeneral or tends todamage or

have an unreasonable adverseiInpact upon personal or real property is hereby declared to be

apublic nuisance It is the policy of he city that all public nuisances ofthis nature be abated

by enforcementofthisarticllor byutilization ofthe abatement process available pursuant to

state law

Ord No 602 V 9 9 97 Ord No 5 845 5i 4 4 05

Sec 5 6 Exemptions

The following acts or activities are exempt from the provisions of this article

1 Musical chimes orso4nding bells emanating from a public or religious institution or

facility provided the soUIld is less than five 5 minutes in duration and occurs not

more than fow 4 tiInes Within a one hour period

2 SOuhd emanatingfroIn anauthonzed emergency vehicle while responding to an

emergency or actfug within the lineof duty

3 Sound emanating from aircraftor rail transportation equipment which is regulated by

state and federal authorities

4 Sound associated with or created by an active project ofconstruction repair remod
y

l

eling demolitioIlorgradingof any real property provided such activities do not take

place before 7 00 ani OIl Monday through Friday before 8 00 a m on Saturday before
Q f

900a m oIlSunday orMter 10 00gp inf6iP any day

5 Sound emanating from any burglar alarm or security device on any building dwelling
structure motorvehicleor otheruse provided such sound terminates within thirty

30 minutes ofits activation

Sound emanating from an activity device apparatus instrument or use which has

been granted a special permit for such sound

7 Sound emanating or resulting as a collateral matter from an immediate bona fide

emergency ittlation or occurrefic but oplyfor the duration of such emergency

Ord No 602 VI 9 9 97 Ord No 642 1 5 3 99 Ord No 05 858 2 6 20 05

Supp No 17
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5 7 PALMETTo CODE

Sec 57 Speclal penriitf xceptions

Tlieuse ofloudspeakers public address systems or soundsysterns at athletic stadiUms
fields arenas courts tiacks theatersbandstands ditoriurns conVehtioncenttirs 01 similar
buildings structuresor areas for pl lic gatlieiirigs wheninvolvingtheprese tatioIlofathletic
orsportingev nts artistic events rallys perforll1ances parades concerts dancesor other

similaractirities as partofa coromunity br public eventotprogram or the performance of
rcClhstriictio nor demolitionactiVitiesattirnesother thantltose providedin section5 6 4 abov

Inay b the subjectof aspeci Ipermitexception SPE to tha rovi i9ns ofthis Oode Aperson
or entity matseekajS E froIri the provisions oftlus Code byappllcation to the city council

throughfiliIig Withthe office ktl1e citVclerk An applica oIlfora SPE ustJ emadeno less
than tliirtY 30 days prior to the date oftheeventor occwr nce for hichthe pecialpern1it
is ought A peci Rermit

c aY PnlYbe i uecfoF EP cffieci Iiumbel ofev ntsanafora ljinited
p riod of tifue jNQ lgel1 r8J or i tiniVersai rlSPEt6fra lin liimfu fSiiiitUfehm d tiliie shall be

J
n

u n

r

authorized It shall be the duty ofthe person or entity seeking a SPE to estal lish by
substantiaL tompetent eYidence that th ctiYityior whicaSPE i sought has th means to

effectiv ly mitigatepotentiaiadverseeffectsandimpactsuponsti ounding ptopertyowners
and residents In cleterrrllningwh j er nota S E shai heissl1erthe dtyc011Jcil sh at

aminimum cohsider the natureofthe event its possible adv rse effects Jt iInpotan El to tlie

general commuirity arld the potential benefit the event may havElllpon the dtY lnd the general
pubiic the siz ofthe evenfWith respectf6 tidpated lUtilicparticipationo attendarice the

u
00

1 u

n

1tim of theeV nt the proposed effectivemitigatiorimechanisIns and the availability of
1

1
i

00
7

alternate locations where the event milYreasonably e held without creating the type or
f ri

degree ofpotential adverseeffect anticipated at thesite inv lved for hich theSPE is geing
request d Reyie pfa denial Qf aSPE shallpeto thecircuit courtin @dfor the countyand0

00 7 1

must be filedwithintliirty 30 days of thedat ofthedecision ofthecity ciJ telating to

di e 0i 9 d 6 l g
era edbe for the dty c uncil

Sec 58 Ei1forcemeht
fj

TIus artiCle shlil beenforced 8fl proyidedforbyState JaV in clucliJgr ferral Qr citation to

thecity scpde enorcemeht 1 pard iSs11 lIwe6fa ocitlltiQnas Jllay PIoYicJed for by city
ordinance r the filing ofanactlpniIllq QUrt ofcOIIlpe eJltjUii cti nlto btail dVil remedies

includmg a restraiIling order injurictionand d mages Any numeratidn of nfolcement
Inechan sms setforthherein is suJpleme tal and not xcluElive 0

C

Ord No 602 VIII 9 9 hOrd NQ 05 845 44 05

Sec fj 9 Bond UabilityinsuraDce forrides
J

n

No person shallCOhdtict operate manage or sponsOJany Eerris wheel merry go rouhd or

other usetnent ride operated for hIre orfor the purp eof promottngor adyertlsmg any
trade t bu iriess withoutfu t ihg with tJ1e dty c1erka bOIHI or certificate of ability
insurance in tlie mDount of at 1east two hundred fifty thousand d llars 250 000 Q
lndetnnifying the public agamst dilInages sustained by s6h ofthe bperati6Ii ofsu riie

Supp No 17 314



AMUSEMENTS 5 47

Such bond or certificate of insurance shall be subject to approval by the city attorney This

section shall apply to all persons whether or not such persons are exempt from any other

provision ofthis Code

Code 1975 5 2 Ord No 602 IX 9 9 97

Secs 5 10 5 25 Reserved

ARTICLE II DANCES AND DANCE HALLS

Sec 5 26 Definition

The term dance hall asusediri this article shall be defined as any business establishment

which permits dancing on the premises and which is not a licensee of the state beverage

department
Code 1975 5 14

Sec 5 27 Hours ofoperation

It shall be unlawful for any dance hall which is located within the city to be open for

business between the hours of2 30 am and 6 00 am Tuesday through Saturday or be open

for business between the hours of12 30 am Sunday to 6 00 am Monday
Code 1975 5 15

Secs 5 28545 Reserved

ARTICLE III POOLROOMS BILLIARD HALLS

Sec 5 46 Minors prohibited

a Itshall be unlawful for any minor to enter any poolroom or billiard room where alcoholic

beverages are sold within the city

b It shall be unlawful for the owner operator or person in charge of any poolroom or

billiard room where alcoholic beverages are sold within the city to allow or permit any minor

to enter such room

Code 1975 5 27

Cross referenceAlcoholic beverages Ch 4

Sec 5 47 Hours ofoperation

It shall be unlawful for any person in charge ofany poolroom or billiard room to allow such

poolroom or billiard room to remain open between the hours of 12 01 am to 7 00 am on

weekdays and from 12 01 a m onSunday to 7 00a m on Monday
Code 1975 5 29

The next page is 363
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