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City of Palmetto Meeting Date

Agenda Item 7/25/11

Jim Freeman Finance
Presenter: Department:

Title: Use of School Board Property by the City for storage of equipment

Background:

The attached contract extends the initial agreement whereby the City is allowed to
continue storing personal equipment at one of the buildings that was purchased by
the School Board from the CRA. This sale of CRA property to the Manatee County
School Board was a result of the elementary school relocation. This agreement will
extend the City's ability to store equipment at the building indefinitely until such time
that the School Board provides 30 days notice to the City.

9/12/2011

PURSUANT TO THE ATTACHED EMAIL FROM ATTORNEY BARNEBEY, THE
SCHOOL BOARD HAS DELETED THE REQUIREMENT THAT THE CITY MUST
INSURE THE BUILDING.

Budgeted $0 Budget Page Available Expenditure
Amount: No(s): Amount: Amount:
Additional Budgetary Mark has reviewed the document
Information:
Funding Sufficient [X Yes Budget K Yes
Source(s): Funds [ No Amendment [J No Source:
Available: Required:

City Attorney  [J Yes Advisory Board X For Consistent [ Yes
Reviewed: [ No Recommendation: [J Against  With: [ No

B N/A n/A [ N/A
Potential Motion to authorize the Mayor to execute an agreement between the City of Palmetto
Motion/ and the School Board of Manatee County for the continued use of buildings located at
Direction the old Paimetto Elementary School site for storage of personal property.

Requested:

Staff Contact: Mark Barnebey

Attachments: Agreement




AGREEMENT

THIS AGREEMENT made this day of , 2011, by and between The School
Board of Manatee County, Florida, a public body corporate (“School Board”) and City of
Palmetto, a municipal corporation of the State of Florida (“City”).

RECITALS:

L. The School Board acquired the Property in 2009, described on Exhibit A attached
hereto and hereby made a part of this Agreement (the “Property”) from the Palmetto Community
Redevelopment Agency, a public body corporate and politic (“CRA”).

2. Located upon the Property are Buildings (“Buildings™) in which the City, through
the coordination with the CRA, has continuously stored personal property for a period of time.

3. The City had entered into an Agreement with the School Board in June 2009,
which permitted the City of Palmetto to continue to store personal property for a two (2) year
term which expires June 2011.

4. As an accommodation to the City, the School Board has agreed to continue to
allow the City to leave its personal property in the Buildings, so long as the School Board has
access to the Property to enable it to prepare to move forward with any future school
development project on the property.

NOW THEREFORE, in consideration of the premises, the parties agree as follows:

1. The foregoing Recitals are true and correct and are incorporated into this
Agreement by reference.

2. The City shall be entitled to limited access to the Property for the sole purpose of
storing, managing, working with and removing the personal property stored in the Buildings, for
a period commencing upon execution of this Agreement and continuing in perpetuity, until such
time the School Board provides a thirty (30) day written notice to the City. At the expiration of
its occupancy, the City shall surrender the Property in as good state and condition as existed at
the commencement of this Agreement, reasonable use and wear thereof and damages by the
elements accepted.

3. The City shall pay to the School Board the sum of ONE DOLLAR ($1.00) for the
use of the Buildings during the term provided herein.

4. The City will keep the contents insured and shall maintain public liability
insurance (or, at its option self-insure liability), naming School Board as an additional insured as
its interest may appear, and City until City’s property is removed. Once the City’s personal
property is removed, the City will relinquish all access to the Property and deliver all keys and
any other access devices for the Buildings to the School Board.



5. The School Board will have full access to all areas of the Property at all times,
upon reasonable notice to the City. The School Board shall not disturb or move the City’s
personal property.

6. This Agreement does not create a landlord/tenant relationship, but constitutes a
mere license in favor of the City to occupy the Property in strict accordance with the terms and
conditions of this Agreement.

7. The City shall make no alterations or improvement to the Property without the
written consent by the School Board.

8. The City shall pay for all utility costs incurred by their use of the Buildings or
Property through the term of this Agreement.

9. The City shall, at its sole expense, keep and maintain the Buildings on the
Property and appurtenances in their current condition and state of repair during the term of this
Agreement. The City shall be responsible for the lawn and landscaping. School Board shall have
no obligation or duty to repair, replace or maintain any of the improvements, fixtures or personal
property located on the Property during the term hereof, nor to maintain the systems located in
the Buildings on the Property.

10.  The School Board shall not be liable to the City or to any other person for any
damages to, or loss or destruction of, property, assets or rights of any kind, or for injury to or
death of any person upon the Property arising from any cause whatsoever; and, and subject to
limitations provided by law and without in any way waiving any sovereign immunity provided
by law, City shall indemnify and hold harmless the School Board from any and against any and
all liabilities, claims, damages, expenses, fees, fines, and penalties arising from any such
damage, loss, destruction, injury or death, or arising from or in any way connected with the
City’s use, occupancy, management or control of the Property.

11.  Any notices required to be given by this Agreement shall be in writing and hand-
delivered or sent by certified United States mail, return receipt requested, addressed to the
persons and places specified for giving notice below, or to such other person or place specified
for giving notice as designated by written notice in the manner provided above.

FOR CITY OF PALMETTO: Mayor, City of Palmetto
516 8" Avenue West
Palmetto, Florida 34221

FOR SCHOOL BOARD: Superintendent
School District of Manatee County
P.O. Box 9069
Bradenton, Florida 34206



With copies to: Mark Barnebey
Kirk-Pinkerton, P.A.
1301 6™ Avenue West, Suite 102
Bradenton, Florida 34205

12.  This Agreement shall be construed under Florida law. The venue of any action or
suit brought in connection herewith shall be in Manatee County. This Agreement may be
executed in counterparts, each of which shall be deemed to be an original and all of which
together shall constitute one and the same instrument. This Agreement may not be altered or
modified except in a written agreement signed by the parties hereto.
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remove that portion of the requirement and they have sent over a revised version deleting the requirement to
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Sent: Monday, August 29 2011 2 56 PM
To: Mark Barnebey
Subject: COP Storage . Building - Rewse Agreement

. - Mark,

Here is the revised agreement - deletlng the word "Building"as requested Please sign for Iegal
sufficiency. -

{ Please process this document as approprlate with the Clty of Palmetto. We are scheduling this
revised agreement for the 9/12 School Board meeting.

 Thanks!

 Alisa Cline, Planning Specialist
Facilities Planning and Land Acquisition .
Manatee County School District
1 Matzke Way, Bradenton FL 34208
‘ (941) 708-8800 Ext 1182 -
~(941) 708-8832 Fax




