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City of Palmetto
Agenda Item

Meeting Date

2 22 11

Workshop

Presenter IJimFreeman 1Department ICity Hall

Title

FPLFranchiseAgreemenf and Renewable Energy Contract Discussion

As you know the FPL franchise agreement between the City and FPL is set to expire on

March 3 2011 Both FPL and the City have made several changes to the initial franchise
renealdocument and the most recent version is attached for your review As part of

this workshop we hope to resolve any outstanding issues with the FPL franchise

agreernertt before it moves forward fot public hearing on 2 28 11

In addition to the FPL franchise agreement you have asked about entering into a

renewable energy and efficiency agreement similar to the agreement signed by the City
ofSarasota Attached youwillfirtd aswrunary ofthis plan along with the fully executed
contract between the City of Sarasota and FPL After reviewing the renewable and

energy efficient contract between FPt artd the City of Sarasota 1 have made some

recommendations as to similar provisions thatthe City of Palmetto may want to consider

see attached Feel free to addbrdelete items as you see fit but this will provide a

baseline for discussion

FPLhas indicated that the renewable and energy efficient contract is outside ofthe scope
ofthe FPLfranchise agreernent andean be negotiated separately Ona different timeline
PPL intends to negotiate in good faith tosecure arenewable and energy efficient

agreement between FPLandthe City even after anewfranchise agreement is signed I

expect FPL would work diligently touphold that commitment and we do not have any
reason to believe otherwise However oncea 30 year franchise is in place any leverage
the Cit mi ht have would be reduced as the franchise would alread bein lace
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Attachments Proposed Franchise Agreement Financial Worksheet Summary of

Renewable EnergY Agreement Sarasota Renewable

Agreemeht Sarasota Items to consider for Palmetto s renewable
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ORDINANCE NO 2011 03

AN ORDINANCE GRANTING TO FLORIDA POWER LIGHT

COMPANY ITS SUCCESSORS AND ASSIGNS AN ELECTRIC

FRANCHISE IMPOSING PROVISIONS AND CONDITIONS RELATING

THERETO PROVIDING FOR MONTHLY PAYMENTS TO THE CITY OF

PALMETTO AND PROVIDING FOR AN EFFECTIVE DATE

WHEREAS the City Council of the City of Palmetto Florida recognizes that the City

of Palmetto and its citizens need and desire the continued benefits of electric service and

WHEREAS the provision of such service requires substantial investments of capital

and other resources in order to construct maintain and operate facilities essential to the

provision of such service in addition to costly administrative functions and the City of

Palmetto does not desire to undertake to provide such services and

WHEREAS Florida Power Light Company FPL is a public utility which has the

demonstrated ability to supply such services and

WHEREAS there is currently in effect a franchise agreement between the City of

Palmetto and FPL the terms of which are set forth in City of Palmetto Ordinance No 114

passed and adopted March 2 1981 and FPL s written acceptance thereof dated March 3

1981 granting to FPL its successors and assigns a thirty 30 year electric franchise

Current Franchise Agreement and

WHEREAS FPL and the City of Palmetto desire to enter into a new agreement

New Franchise Agreement providing for the payment of fees to the City of Palmetto in

exchange for the nonexclusive right and privilege of supplying electricity and other services
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within the City of Palmetto free of competition from the City of Palmetto pursuant to certain

terms and conditions and

WHEREAS the City Council of the City of Palmetto deems it to be in the best

interest of the City of Palmetto and its citizens to enter into the New Franchise Agreement

prior to expiration of the Current Franchise Agreement

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY

OF PALMETTO FLORIDA

Section 1 There is hereby granted to Florida Power Light Company its

successors and assigns hereinafter called the Grantee for the period of 30 years from

the effective date hereof the nonexclusive right privilege and franchise hereinafter called

franchise to construct operate and maintain in under upon along over and across the

present and future roads streets alleys bridges easements rights of way and other public

places hereinafter called public rights of way throughout all of the incorporated areas as

such incorporated areas may be constituted from time to time of the City of Palmetto

Florida and its successors hereinafter called the Grantor in accordance with the

Grantee s customary practice with respect to construction and maintenance electric light

and power facilities including without limitation conduits poles wires transmission and

distribution lines and all other facilities installed in conjunction with or ancillary to all of the

Grantee s operations hereinafter called facilities for the purpose of supplying electricity

and other services to the Grantor and its successors the inhabitants thereof and persons

beyond the limits thereof
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Section 22 a The facilities of the Grantee shall be installed located or relocated

so as to not unreasonably interfere with traffic over the public rights of way or with

reasonable egress from and ingress to abutting property

b To avoid conflicts with traffic the location or relocation of all facilities shall be

made as representatives of the Grantor may prescribe in accordance with the Grantor s

reasonable rules and regulations with reference to the placing and maintaining in under

upon along over and across said public rights of way provided however that such rules

or regulations

aD shall not prohibit the exercise of the Grantee s right to

use said public rights of way for reasons other than

unreasonable interference with motor vehicular traffic

GjjlLshall not unreasonably interfere with the Grantee s

ability to furnish reasonably sufficient adequate and

efficient electric service to all of its customers and

iii shall not require the relocation of any of the Grantee s

facilities installed before or after the effective date

hereof in public rights of way unless or until widening or

otherwise changing the configuration of the paved

portion of any public right of way used by motor

vehicles causes such installed facilities to unreasonably

interfere with motor vehicular traffic

c Such rules and regulations shall recognize that above grade facilities of the

Grantee installed after the effective date hereof should be installed near the outer

FPL DRAFT 02 15 2011
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boundaries of the public rights of way to the extent possible and such installation shall

complv with the Florida Department of Transportation s Manual of Uniform Minimum

Standards for Desian Construction and Maintenance for Streets and Hiahwavs

d When any portion of a public right of way is excavated by the Grantee in the

location or relocation of any of its facilities the portion of the public right of way so

excavated shall within a reasonable time be replacedand as earlv as practicable after such

excavation be restored by the Grantee at its expense and in as good condition as it was at

the time of such excavation

e The Grantor shall not be liable to the Grantee for any cost or expense in

connection with any relocation of the Grantee s facilities required under subsection eb iii

of this Section except however the Grantee shall be entitled to reimbursement of its costs

from others and as may be provided by law

Section 3 The Grantor shall in no way be liable or responsible for any accident or

damage that may occur in the construction operation or maintenance by the Grantee of its

facilities hereunder and the acceptance of this ordinance shall be deemed an agreement

on the part of the Grantee to indemnify the Grantor and hold it harmless against any and all

liability loss cost damage or expense includina Grantor s reasonable attornevs fees and

costs incurred in defendina itself aaainst anv such claims which mav be asserted aaainst

Grantor bv others which may accrue to the Grantor by reason of the negligence default or

misconduct of the Grantee in the construction operation or maintenance of its facilities

hereunder

Section 4 All rates and rules and regulations established by the Grantee from time

to time shall be subject to such regulation as may be provided by law
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Section 5 a As a consideration for this franchise the Grantee shall pay to the

Grantor commencing 90 days after the effective date hereof and each month thereafter for

the remainder of the term of this franchise an amount which added to the amount of all

licenses excises fees charges and other impositions of any kind whatsoever except ad

valorem property taxes and non ad valorem tax assessments on property levied or

imposed by the Grantor against the Grantee s property business or operations and those

of its subsidiaries during the Grantee s monthly billing period ending 60 days prior to each

such payment will equal rd percent of the Grantee s billed revenues less actual write

offs from the sale of electrical energy to residential commercial and industrial customers

as such customers are defined by FPL s tariff within the incorporated areas of the Grantor

for the monthly billing period ending 60 days prior to each such payment and in no event

shall payment for the rights and privileges granted herein exceed M percent of such

revenues for any monthly billing period of the Grantee Grantee shallcontinu e to receive

fraiiChTse oavments under thECu rreilLE@nchise Aqreemeni fhrouah the effective dateOf

this New Franchise Aareement arid durina the oeriod between tiie effective date of this

New Frcir chise Aareement and the firstoavment hereunderJ

The Grantor understands and agrees that such revenues as described in the

preceding paragraph are limited as in the existing fr mchise Ordinance No 111 to the

precise revenues described therein and that such revenues do not include by way of

example and not limitation a revenues from the sale of electrical energy for Public Street

and Highway Lighting service for lighting public ways and areas b revenues from Other

Sales to Public Authorities service with eligibility restricted to governmental entities c

revenues from Sales to Railroads and Railways service supplied for propulsion of electric

5



FPL DRAFT 02 15 2011

transit vehicles d revenues from Sales for Resale service to other utilities for resale

purposes e franchise fees f Late Payment Charges g Field Collection Charges h

other service charges

Section 5 b If durinq the term of this franchise the Grantee enters into a franchise

aqreement with anv other municioalitv located in Manatee Countv or Sarasota Countv

Florida where the number of Grantee s active electrical customers is equal to or less than

15 000 the terms of which orovide for the oavment of franchise fees bv the Grantee at a

rate qreater than 6 0 of the Grantee s residential commercial and industrial revenues as

such customers are defined bv FPL s tariff under the same terms and conditions as

soecified in Section 5 hereof the Grantee uoon written request of the Grantor shall

neqotiate and enter into a new franchise aqreement with the Grantor in which the

oercentaqe to be used in calculatinq month Iv oavments under Section 5 hereof shall be no

qreater than that oercentaqe which the Grantee has aqreed to use as a basis for the

calculation of oavments to the other Manatee County or Sarasota County municipality

orovided however that such new franchise aqreement shall include additional benefits to

the Grantee in addition to all benefits orovided herein at least equal to those orovided bv

its franchise aqreement with the other Manatee County or Sarasota County municioalitv

Section 6 As a further consideration during the term of this franchise or any

extension thereof the Grantor agrees a not to engage in the distribution and or sale in

competition with the Grantee of electric capacity and or electric energy to any ultimate

consumer of electric utility service herein called a retail customer or to any electrical

distribution system established solely to serve any retail customer formerly served by the

Grantee b not to participate in any proceeding or contractual arrangement the purpose or
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terms of which would be to obligate the Grantee to transmit and or distribute electric

capacity and or electric energy from any third party ies to any other retail customer s

facility ies and c not to seek to have the Grantee transmit and or distribute electric

capacity and or electric energy generated by or on behalf of the Grantor at one location to

the Grantor s facility ies at any other location s Nothing specified herein shall prohibit the

Grantor from engaging with other utilities or persons in wholesale transactions which are

subject to the provisions of the Federal Power Act or from utilizina aenerators and or

other electricitv or enerav aeneratina eauipment durina emeraencv situations Nothina

specified herein shall prohibit the Grantee from jaeneratina electric capacitv and or

enerav at anv facilitv owned bv the Grantor for storaae or utilization at that facilitv iD using

renewable enerav sources to aenerate electric capacitv and or enerav for use in

demonstration proiects or at Grantor s facilities or jiD sellina such aenerated electric

capacitv and or enerav to Grantee or other wholesale purchases in compliance with

applicable tariffs and or federal or state laws rules and reaulations aovernina such

transactions

Nothing herein shall prohibit the Grantor if permitted by law i from purchasing

electric capacity and or electric energy from any other person or ii from seeking to have

the Grantee transmit and or distribute to any facility ies of the Grantor electric capacity

and or electric energy purchased by the Grantor from any other person provided

however that before the Grantor elects to purchase electric capacity and or electric energy

from any other person the Grantor shall notify the Grantee Such notice shall include a

summary of the specific rates terms and conditions which have been offered by the other

person and identify the Grantor s facilities to be served under the offer The Grantee shall
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thereafter have 90 days to evaluate the offer and if the Grantee offers rates terms and

conditions which are equal to or better than those offered by the other person the Grantor

shall be obligated to continue to purchase from the Grantee electric capacity and or

electric energy to serve the previously identified facilities of the Grantor for a term no

shorter than that offered by the other person If the Grantee does not agree to rates terms

and conditions which equal or better the other person s offer all of the terms and

conditions of this franchise shall remain in effect

Section 7 If the Grantor grants a right privilege or franchise to any other person or

otherwise enables any other such person to construct operate or maintain electric light and

power facilities within any part of the incorporated areas of the Grantor in which the

Grantee may lawfully serve or compete on terms and conditions which the Grantee

determines are more favorable than the terms and conditions contained herein the

Grantee may at any time thereafter terminate this franchise if such terms and conditions are

not remedied within the time period provided hereafter The Grantee shall give the Grantor

at least 9Q180 days advance written notice of its intent to terminate Such notice shall

without prejudice to any of the rights reserved for the Grantee herein advise the Grantor of

such terms and conditions that it considers more favorable The Grantor shall then have

9Q90 days in which to correct or otherwise remedy the terms and conditions complained of

by the Grantee and the Grantor and Grantee amee to neaotiate in aood faith toward a

mutually acceotable resolution of Grantee s claim durina this 90 day oeriod If the Grantee

determines that such terms or conditions are not remedied by the Grantor within said time

period I
and if no mutually acceotable resolution is reached by Grantee and Grantor throuah

neaotiation the Grantee may terminate this franchise agreement by delivering written
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notice to the Grantor s Clerk and termination shall be effective on the date of delivery of

such notice Nothina contained herein shall be construed as Iimitina Grantor s riahts to

leaallv contest at anv time Grantee s determination leadina to termination

Section 8 If as a direct or indirect consequence of any legislative regulatory or

other action by the United States of America or the State of Florida or any department

agency authority instrumentality or political subdivision of either of them any person is

permitted to provide electric service within the incorporated areas of the Grantor to a

customer then being served by the Grantee or to any new applicant for electric service

within any part of the incorporated areas of the Grantor in which the Grantee may lawfully

serve and the Grantee reasonablv determines that its obligations hereunder or otherwise

resulting from this franchise in respect to rates and service place it at a competitive

disadvantage with respect to such other person the Grantee may at any time after the

taking of such action terminate this franchise if such competitive disadvantage is not

remedied within the time period provided hereafter The Grantee shall give the Grantor at

least 00180 days advance written notice of its intent to terminate Such notice shall

without prejudice to any of the rights reserved for the Grantee herein advise the Grantor of

the consequences of such action which resulted in the competitive disadvantage The

Grantor shall then have 90 days in which to correct or otherwise remedy the competitive

disadvantage If such competitive disadvantage is not remedied by the Grantor within said

time period the Grantee may terminate this franchise agreement by delivering written

notice to the Grantor s Clerk and termination shall take effect on the date of delivery of such

notice Nothina contained herein shall be construed as limitina Grantor s riahts to leaallv

contest at any time Grantee s determination leadina to termination
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Section 9 Failure on the part of the Grantee to comply in any substantial respect

with any of the provisions of this franchise shall be grounds for forfeiture but no such

forfeiture shall take effect if the reasonableness or propriety thereof is protested by the

Grantee until there is final determination after the expiration or exhaustion of all rights of

appeal by a court of competent jurisdiction that the Grantee has failed to comply in a

substantial respect with any of the provisions of this franchise and the Grantee shall have

six months after such final determination to make good the default before a forfeiture shall

result with the right of the Grantor at its discretion to grant such additional time to the

Grantee for compliance as necessities in the case require

Section 10 Failure on the part of the Grantor to comply in substantial respect with

any of the provisions of this ordinance including but not limited to a denying the Grantee

use of public rights of way for reasons other than unreasonable interference with motor

vehicular traffic b imposing conditions for use of public rights of way contrary to Florida

law or the terms and conditions of this franchise c unreasonable delay in issuing the

Grantee a use permit if any to construct its facilities in public rights of way shall constitute

breach of this franchise and entitle the Grantee to withhold all or part of the payments

provided for in Section 5 hereof until such time as a use permit is issued or a court of

competent jurisdiction has uoon action instituted bv Grantee determined to be eauitable

iust and reasonable considerina the totalitv of the circumstances until such time as a use

oermit is issued or a court of comoetent iurisdiction has reached a final determination after

the exoiration or exhaustion of all riahts of aooeal in the matter The Grantor recognizes

and agrees that nothing in this franchise agreement constitutes or shall be deemed to
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constitute a waiver of the Grantee s delegated sovereign right of condemnation and that the

Grantee in its sole discretion may exercise such right

Section 11 The Grantor may upon reasonable notice and within 90 days after each

anniversary date of this franchise at the Grantor s expense examine the records of the

Grantee relating to the calculation of the franchise payment for the year preceding such

anniversary date Such examination shall be during normal business hours at the

Grantee s office where such records are maintained Records not prepared by the Grantee

in the ordinary course of business may be provided at the Grantor s expense and as the

Grantor and the Grantee may agree in writing Information identifying the Grantee s

customers by name or their electric consumption shall not be taken from the Grantee s

premises Such audit shall be impartial and all audit findings whether they decrease or

increase payment to the Grantor shall be reported to the Grantee The Grantor s right to

examine the records of the Grantee in accordance with this Section shall not be conducted

by any third party employed by the Grantor whose fee in whole or part for conducting such

audit is contingent on findings of the audit

Qrantor N31ves settles ind bars 311 c1ims r ating in any way to the aJIQun s P8ld

by b GraDtee un rthe Clrrent Franchise Ag reement embodied in Qr9i nc 1

Section 12 The provisions of this ordinance are interdependent upon one another

and if any of the provisions of this ordinance are found or adjudged to be invalid illegal

void or of no effect the entire ordinance shall be null and void and of no force or effect

Section 13 As used herein person means an individual a partnership a

corporation a business trust a joint stock company a trust an incorporated association a

joint venture a governmental authority or any other entity of whatever nature
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Section 14 Ordinance No 114 passed and adopted March 2 1981 and all other

ordinances and parts of ordinances and all resolutions and parts of resolutions in conflict

herewith are hereby repealed provided however that the repeal of Ordinance No 114 in

no wav removes Grantee s obliaation to remit to Grantor those pavments collected

pursuant to Ordinance No 114 durinq the term of that Ordinance The obliaation for

Grantee to collect and remit such pavments remains a continuinq obliaation pursuant to the

terms of this Ordinance

Section 15 As a gondition precedent to the takiDg ffeQt of this ordmance the

Grantee shall file its Effective Date This Ordinance shall take effeCt as provided for by law

and by City Charter Section 14 upon execution by the Mayor or if disapproval occurs

upon reconsideration by the City Comission passinq of the Ordinance by at least four 4

votes and upon Grantor s cceptarge hereoff ed with the Granto s Clerk within

301 days of adoption of this ordinanceOrdinance The effective date of lhis

ordin3nceOrdinance shall be the date upon which the Gran e file slJch acceptarice

PASSED on first readiQg this AND DULY ADOPTED BY THE CITY

COMMISSION OF THE CITY OF PALMETTO FLORIDA with a quorum present and

votina in reqular session assembled this 28th day of 2010 Februarv

2011

P S ED JND J DQPTED on second reading this d y of

2010

CITY OF
PALMETTO FLORIDA BY AND
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By

rFiROUGHfRE cITY COMMISSION OF THE
CITY OF PALMETTO

BY
I SHIRLEY GROOVER BRYANT MAYOR

ATTEST

By
1

James R Freeman City CJerk of the City of P31metto FiolLd3

l BQVED S TOJQRM tbEG fY

t CtlyAttorney City of J J1eJ Q Flgd9a
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ORDINANCE NO 2011 03

AN ORDINANCE GRANTING TO FLORIDA POWER LIGHT

COMPANY ITS SUCCESSORS AND ASSIGNS AN ELECTRIC

FRANCHISE IMPOSING PROVISIONS AND CONDITIONS RELATING
THERETO PROVIDING FOR MONTHLY PAYMENTS TO THE CITY OF

PALMETTO AND PROVIDING FOR AN EFFECTIVE DATE

WHEREAS the City Council of the City of Palmetto Florida recognizes that the City

of Palmetto and its citizens need and desire the continued benefits of electric service and

WHEREAS the provision of such service requires substantial investments of capital

and other resources in order to construct maintain and operate facilities essential to the

provision of such service in addition to costly administrative functions and the City of

Palmetto does not desire to undertake to provide such services and

WHEREAS Florida Power Light Company FPL is a public utility which has the

demonstrated ability to supply such services and

WHEREAS there is currently in effect a franchise agreement between the City of

Palmetto and FPL the terms of which are set forth in City of Palmetto Ordinance No 114

passed and adopted March 2 1981 and FPL s written acceptance thereof dated March 3

1981 granting to FPL its successors and assigns a thirty 30 year electric franchise

Current Franchise Agreement and

WHEREAS FPL and the City of Palmetto desire to enter into a new agreement

New Franchise Agreement providing for the payment of fees to the City of Palmetto in

exchange for the nonexclusive right and privilege of supplying electricity and other services

1



FPL DRAFT 02 15 2011

within the City of Palmetto free of competition from the City of Palmetto pursuant to certain

terms and conditions and

WHEREAS the City Council of the City of Palmetto deems it to be in the best

interest of the City of Palmetto and its citizens to enter into the New Franchise Agreement

prior to expiration of the Current Franchise Agreement

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY

OF PALMETTO FLORIDA

Section 1 There is hereby granted to Florida Power Light Company its

successors and assigns hereinafter called the Grantee for the period of 30 years from

the effective date hereof the nonexclusive right privilege and franchise hereinafter called

franchise to construct operate and maintain in under upon along over and across the

present and future roads streets alleys bridges easements rights of way and other public

places hereinafter called public rights of way throughout all of the incorporated areas as

such incorporated areas may be constituted from time to time of the City of Palmetto

Florida and its successors hereinafter called the Grantor in accordance with the

Grantee s customary practice with respect to construction and maintenance electric light

and power facilities including without limitation conduits poles wires transmission and

distribution lines and all other facilities installed in conjunction with or ancillary to all of the

Grantee s operations hereinafter called facilities for the purpose of supplying electricity

and other services to the Grantor and its successors the inhabitants thereof and persons

beyond the limits thereof
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Section 2 a The facilities of the Grantee shall be installed located or relocated so

as to not unreasonably interfere with traffic over the public rights of way or with reasonable

egress from and ingress to abutting property

Q To avoid conflicts with traffic the location or relocation of all facilities shall be

made as representatives of the Grantor may prescribe in accordance with the Grantor s

reasonable rules and regulations with reference to the placing and maintaining in under

upon along over and across said public rights of way provided however that such rules

or regulations

i shall not prohibit the exercise of the Grantee s right to

use said public rights of way for reasons other than

unreasonable interference with motor vehicular traffic

ii shall not unreasonably interfere with the Grantee s

ability to furnish reasonably sufficient adequate and

efficient electric service to all of its customers and

iii shall not require the relocation of any of the Grantee s

facilities installed before or after the effective date

hereof in public rights of way unless or until widening or

otherwise changing the configuration of the paved

portion of any public right of way used by motor

vehicles causes such installed facilities to unreasonably

interfere with motor vehicular traffic

g Such rules and regulations shall recognize that above grade facilities of the

Grantee installed after the effective date hereof should be installed near the outer
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boundaries of the public rights of way to the extent possible and such installation shall

comply with the Florida Department of Transportation s Manual of Uniform Minimum

Standards for Design Construction and Maintenance for Streets and Highways

@ When any portion of a public right of way is excavated by the Grantee in the

location or relocation of any of its facilities the portion of the public right of way so

excavated shall within a reasonable time and as early as practicable after such excavation

be restored by the Grantee at its expense and in as good condition as it was at the time of

such excavation

@ The Grantor shall not be liable to the Grantee for any cost or expense in

connection with any relocation of the Grantee s facilities required under subsection b iii of

this Section except however the Grantee shall be entitled to reimbursement of its costs

from others and as may be provided by law

Section 3 The Grantor shall in no way be liable or responsible for any accident or

damage that may occur in the construction operation or maintenance by the Grantee of its

facilities hereunder and the acceptance of this ordinance shall be deemed an agreement

on the part of the Grantee to indemnify the Grantor and hold it harmless against any and all

liability loss cost damage or expense including Grantor s reasonable attorneys fees and

costs incurred in defending itself against any such claims which may be asserted against

Grantor by others which may accrue to the Grantor by reason of the negligence default or

misconduct of the Grantee in the construction operation or maintenance of its facilities

hereunder

Section 4 All rates and rules and regulations established by the Grantee from time

to time shall be subject to such regulation as may be provided by law
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Section 5 a As a consideration for this franchise the Grantee shall pay to the

Grantor commencing 90 days after the effective date hereof and each month thereafter for

the remainder of the term of this franchise an amount which added to the amount of all

licenses excises fees charges and other impositions of any kind whatsoever except ad

valorem property taxes and non ad valorem tax assessments on property levied or

imposed by the Grantor against the Grantee s property business or operations and those

of its subsidiaries during the Grantee s monthly billing period ending 60 days prior to each

such payment will equal O percent of the Grantee s billed revenues less actual write offs

from the sale of electrical energy to residential commercial and industrial customers as

such customers are defined by FPL s tariff within the incorporated areas of the Grantor for

the monthly billing period ending 60 days prior to each such payment and in no event shall

payment for the rights and privileges granted herein exceed 6 0 percent of such revenues

for any monthly billing period of the Grantee Grantee shall continue to rEiceive franchise

payrrents lnder the Current Francijlse Agre llJent thQYg hJh ffectiv Aat qlthis New

Franchise AgfEie m nJ 2ld Quring tD3 period betwe ri the effective date of tbi N ii

Franchise greemenfand the fusfpyQ1e nt Ilereu nder

The Grantor understands and agrees that such revenues as described in the

preceding paragraph are limited to the precise revenues described therein and that such

revenues do not include by way of example and not limitation a revenues from the sale

of electrical energy for Public Street and Highway Lighting service for lighting public ways

and areas b revenues from Other Sales to Public Authorities service with eligibility

restricted to governmental entities c revenues from Sales to Railroads and Railways

service supplied for propulsion of electric transit vehicles d revenues from Sales for
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Resale service to other utilities for resale purposes e franchise fees f Late Payment

Charges g Field Collection Charges h other service charges

Section 5 b If during the term of this franchise the Grantee enters into a franchise

agreement with any other municipality located in Manatee County or Sarasota County

Florida where the number of Grantee s active electrical customers is equal to or less than

15 000 the terms of which provide for the payment of franchise fees by the Grantee at a

rate greater than 6 0 of the Grantee s residential commercial and industrial revenues as

such customers are defined by FPL s tariff under the same terms and conditions as

specified in Section 5 hereof the Grantee upon written request of the Grantor shall

negotiate and enter into a new franchise agreement with the Grantor in which the

percentage to be used in calculating monthly payments under Section 5 hereof shall be no

greater than that percentage which the Grantee has agreed to use as a basis for the

calculation of payments to the other Manatee County or Sarasota County municipality

provided however that such new franchise agreement shall include additional benefits to

the Grantee in addition to all benefits provided herein at least equal to those provided by

its franchise agreement with the other Manatee County or Sarasota County municipality

Section 6 As a further consideration during the term of this franchise or any

extension thereof the Grantor agrees a not to engage in the distribution and or sale in

competition with the Grantee of electric capacity and or electric energy to any ultimate

consumer of electric utility service herein called a retail customer or to any electrical

distribution system established solely to serve any retail customer formerly served by the

Grantee b not to participate in any proceeding or contractual arrangement the purpose or

terms of which would be to obligate the Grantee to transmit and or distribute electric
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capacity and or electric energy from any third party ies to any other retail customer s

facility ies and c not to seek to have the Grantee transmit and or distribute electric

capacity and or electric energy generated by or on behalf of the Grantor at one location to

the Grantor s facility ies at any other location s Nothing specified herein shall prohibit the

Grantor from engaging with other utilities or persons in wholesale transactions which are

subject to the provisions of the Federal Power Act or from utilizing generators and or other

electricity or energy generating equipment during emergency situations Nothing specified

herein shall prohibit the Grantee from i generating electric capacity and or energy at any

facility owned by the Grantor for storage or utilization at that facility ii using renewable

energy sources to generate electric capacity and or energy for use in demonstration

projects or at Grantor s facilities or iii selling such generated electric capacity and or

energy to Grantee or other wholesale purchases in compliance with applicable tariffs and or

federal or state laws rules and regulations governing such transactions

Nothing herein shall prohibit the Grantor if permitted by law i from purchasing

electric capacity and or electric energy from any other person or ii from seeking to have

the Grantee transmit and or distribute to any facility ies of the Grantor electric capacity

and or electric energy purchased by the Grantor from any other person provided

however that before the Grantor elects to purchase electric capacity and or electric energy

from any other person the Grantor shall notify the Grantee Such notice shall include a

summary of the specific rates terms and conditions which have been offered by the other

person and identify the Grantor s facilities to be served under the offer The Grantee shall

thereafter have 90 days to evaluate the offer and if the Grantee offers rates terms and

conditions which are equal to or better than those offered by the other person the Grantor
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shall be obligated to continue to purchase from the Grantee electric capacity and or

electric energy to serve the previously identified facilities of the Grantor for a term no

shorter than that offered by the other person If the Grantee does not agree to rates terms

and conditions which equal or better the other person s offer all of the terms and

conditions of this franchise shall remain in effect

Section 7 If the Grantor grants a right privilege or franchise to any other person or

otherwise enables any other such person to construct operate or maintain electric light and

power facilities within any part of the incorporated areas of the Grantor in which the

Grantee may lawfully serve or compete on terms and conditions which the Grantee

determines are more favorable than the terms and conditions contained herein the

Grantee may at any time thereafter terminate this franchise if such terms and conditions are

not remedied within the time period provided hereafter The Grantee shall give the Grantor

at least 180 days advance written notice of its intent to terminate Such notice shall

without prejudice to any of the rights reserved for the Grantee herein advise the Grantor of

such terms and conditions that it considers more favorable The Grantor shall then have gO

days in which to correct or otherwise remedy the terms and conditions complained of by the

Grantee and the Grantor and Grantee agree to negotiate in good faith toward a mutually

acceptable resolution of Grantee s claim during this gO day period If the Grantee

determines that such terms or conditions are not remedied by the Grantor within said time

period and if no mutually acceptable resolution is reached by Grantee and Grantor through

negotiation the Grantee may terminate this franchise agreement by delivering written

notice to the Grantor s Clerk and termination shall be effective on the date of delivery of

8
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such notice Nothing contained herein shall be construed as limiting Grantor s rights to

legally contest at any time Grantee s determination leading to termination

Section 8 If as a direct or indirect consequence of any legislative regulatory or

other action by the United States of America or the State of Florida or any department

agency authority instrumentality or political subdivision of either of them any person is

permitted to provide electric service within the incorporated areas of the Grantor to a

customer then being served by the Grantee or to any new applicant for electric service

within any part of the incorporated areas of the Grantor in which the Grantee may lawfully

serve and the Grantee reasonably determines that its obligations hereunder or otherwise

resulting from this franchise in respect to rates and service place it at a competitive

disadvantage with respect to such other person the Grantee may at any time after the

taking of such action terminate this franchise if such competitive disadvantage is not

remedied within the time period provided hereafter The Grantee shall give the Grantor at

least 180 days advance written notice of its intent to terminate Such notice shall without

prejudice to any of the rights reserved for the Grantee herein advise the Grantor of the

consequences of such action which resulted in the competitive disadvantage The Grantor

shall then have 90 days in which to correct or otherwise remedy the competitive

disadvantage If such competitive disadvantage is not remedied by the Grantor within said

time period the Grantee may terminate this franchise agreement by delivering written

notice to the Grantor s Clerk and termination shall take effect on the date of delivery of such

notice Nothing contained herein shall be construed as limiting Grantor s rights to legally

contest at any time Grantee s determination leading to termination

9
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Section 9 Failure on the part of the Grantee to comply in any substantial respect

with any of the provisions of this franchise shall be grounds for forfeiture but no such

forfeiture shall take effect if the reasonableness or propriety thereof is protested by the

Grantee until there is final determination after the expiration or exhaustion of all rights of

appeal by a court of competent jurisdiction that the Grantee has failed to comply in a

substantial respect with any of the provisions of this franchise and the Grantee shall have

six months after such final determination to make good the default before a forfeiture shall

result with the right of the Grantor at its discretion to grant such additional time to the

Grantee for compliance as necessities in the case require

Section 10 Failure on the part of the Grantor to comply in substantial respect with

any of the provisions of this ordinance including but not limited to a denying the Grantee

use of public rights of way for reasons other than unreasonable interference with motor

vehicular traffic b imposing conditions for use of public rights of way contrary to Florida

law or the terms and conditions of this franchise c unreasonable delay in issuing the

Grantee a use permit if any to construct its facilities in public rights of way shall constitute

breach of this franchise and entitle the Grantee to withhold all or part of the payments

provided for in Section 5 hereof until such time as a use permit is issued or a court of

competent jurisdiction has upon action instituted by Grantee determined to be equitable

just and reasonable considering the totality of the circumstances until such time as a use

permit is issued or a court of competent jurisdiction has reached a final determination after

the expiration or exhaustion of all rights of appeal in the matter The Grantor recognizes

and agrees that nothing in this franchise agreement constitutes or shall be deemed to
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constitute a waiver of the Grantee s delegated sovereign right of condemnation and that the

Grantee in its sole discretion may exercise such right

Section 11 The Grantor may upon reasonable notice and within 90 days after each

anniversary date of this franchise at the Grantor s expense examine the records of the

Grantee relating to the calculation of the franchise payment for the year preceding such

anniversary date Such examination shall be during normal business hours at the

Grantee s office where such records are maintained Records not prepared by the Grantee

in the ordinary course of business may be provided at the Grantor s expense and as the

Grantor and the Grantee may agree in writing Information identifying the Grantee s

customers by name or their electric consumption shall not be taken from the Grantee s

premises Such audit shall be impartial and all audit findings whether they decrease or

increase payment to the Grantor shall be reported to the Grantee The Grantor s right to

examine the records of the Grantee in accordance with this Section shall not be conducted

by any third party employed by the Grantor whose fee in whole or part for conducting such

audit is contingent on findings of the audit

Section 12 The provisions of this ordinance are interdependent upon one another

and if any of the provisions of this ordinance are found or adjudged to be invalid illegal

void or of no effect the entire ordinance shall be null and void and of no force or effect

Section 13 As used herein person means an individual a partnership a

corporation a business trust a joint stock company a trust an incorporated association a

joint venture a governmental authority or any other entity of whatever nature

Section 14 Ordinance No 114 passed and adopted March 2 1981 and all other

ordinances and parts of ordinances and all resolutions and parts of resolutions in conflict
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herewith are hereby repealed provided however that the repeal of Ordinance No 114 in

no way removes Grantee s obligation to remit to Grantor those payments collected

pursuant to Ordinance No 114 during the term of that Ordinance The obligation for

Grantee to collect and remit such payments remains a continuing obligation pursuant to the

terms of this Ordinance

Section 15 Effective Date This Ordinance shqll take effect is provided fqr by law

and by City Chqrter Section 14 upon execution by the Mayor or if disapproval occurs

upon reconsideration by the City Comission passil1g otlhe Qrdinanc by at least four 4

votes and upon Grantor s acc ptance filed witb the City CI Iswifhin fhirty 30 daysqf

adoptjon of this Ordinance The effective date of this Ordinanc shall be the date upon

which the Grantee files such acceptance

PASSED AND DULY ADOPTE D BY TH E CITY COMMISSI9N OF THE CITY Of

PALMETTO FLOR Q with a qugrum pres nt and voting in rEmJLar session assembled

this 28th dayofFebrua rY 2011

CITY OF PALMETTO FLORIDA BY AND
THROUGH THE CITY COMry1ISSION OF THE

CITY OF PA1 MTTO

BY

SHIRLEY GROOVER BRYANT MAYOR

AJTIi T

By
James R Fre ma1 City Cler
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FPL sFranohlse FeePavment Caloulatlon
Current Contract V New contract

Current Contract Terms
1

FranchIse Fee Property Taxes Permits Fees 5 of speolfled revenue

New ContraotTerms I

Franohlse Fee Permits Fees 6 9 ofspeolfled revenue less uncolleotlbles

Revenue Type
Residential
Commerolal

IndustrIal
Total Revenue 2

Less Uncollecttbles 2

NetRevenue

5 6 9 of revenue

Otherpayments by FPL3
Permits Fees

Property Taxes

Fraliohlse Fees

City ofPalmetto

Current New

7 396 141 7 396 141
7 062 864 7 062 864

392 926 392 926
14 851 921 14 861 921

41 481
14 851 21 14 810 440
x6 X6 9

742 696 873 81t

226 225
32807 M

7
709 664 873 691

Under the current agreement a typIcal
residential bill for 1 200 kWh 15 129 95
5 69 ofthat Is for franchise fees and 8 14

for municipal tax
Under the new agreement a typically

residentialbill for 1 200 kWh would be
131 42 7 03 of that Is for franchIse fees

and 8 27 for municIpal tax

873 691
709 664
111 fI

r
This Is the Increased amount that would be
made up bV City s franchise customers

The average resIdential customer would see

month Iv Increase In their bill of 147 DerSummary
Current Contract Terms 1

Franohlse Fee Ptperty Taxes Permits Fees 6 ofspeolfled revenue
709 664 32 807 225 742 696 Total payments

New Contraot Terms 1

Franohlse Fee Permits Fees 5 9 of specified revenue Property Taxes
873 691 226 873 816 32 807 906 623 Total payments

1 Current ContrMt Terms call for90 paymenteaoh month for the first eleven months of eaoh franohlse year
with that 10 added to the final payment unclerthenew contract 100 Is paid each month

2 Franchise revenues and uncolleotlbles are aotual12 months ending June 2010

3 Represent aclual amounts paid In 2009



Annual Franchise Payment
440 0922003
4eB 97 2004
523 800 2005
584 744 2006
745 844 2007
754 001 200B
759 234 2009
736 192 2010

35BC 015 2006 2C10

I

O

Palmetto ReneNalPalmetto



Sparked by a desire to promote clean energy ln2010 the City of Sarasota debated creating a municipal
utility vs renewing a multl yearmunlclpai franchise agreement After several months of tense negotiations
and lengthy public hearings the City of Sarasota and Florida Power and Light Company entered into a

Renewable Energy Energy Efficiency and Energy Sustalnability Agreement the Renewable Energy
Agreement According to a memorandum from assistant City Attorney Michael Connolly Esq The

purpose of the Renewable Energy Agreementts to setforthln a binding contract the covenants made by
FPL which would be necessary consideration to support the City Commission passing on the franchise

agreement

Mr Cormollyhlghllghted the products and services to be provided by FPL to the City and Its citizens during
the 30 year term of the franchise agreement IMhememorandum

FPL will provide educational resources and programs to inform and Instructthe City and Its citizens

on issues related to energy efficiency and conservation programs and onthe benefits and technology
associated with renewable energy

Prior to December 31 2015 FPLshali perform an energy audit onall of the City s electric accounts

Prior to December 31 2015 FPL will perform an energyauditofthe 100 largest electricity
consuming accounts located within the municipal limits of the City

Within everyfive yearperiod thereafter FPLwlll perform an energy audit for all City accounts and

the 50 other largest electricity consuming accounts within themllnicipaHirnitsof the City
FPL will pay for one City employee to obtain LEED certification

FPL will establish aneducational testing facility within the City Including new solar photo voltaic

panels
In 2021 FPL will Install 10 additionalpole mounted photo voltaic panels
In 2031FPL will replace the initiaifive pole mounted photo voltaic panels
FPL will develop a solar school within the muriiclpallimits of the Cltyby installing solar photo voltaic

panels
In 2021 FPLwill provide anothersolar school installation

In 2031 FPL will provide another solar school Installation

FPL will install five electric vehicle charging stations within themunicipal limits of the City
In 2016 FPLwiilprovide anadditionaitenelectrlc vehicle charging stations

In 2021 FPLwiilreplacethe Initial five electric vehicle charging stations

In 2026 FPL will replace the second ten electric vehlclecharglng stations

During the next 30 years FPLwlll perform home energy makeovers for 1 500 homes within the

municipal limits ofthe City
During the next 30 years FPL will perform 15 non profit energy makeovers for non profit entities

within the municipal limits 6f the Clty
Subject to the passageofenabling legislation FPL will develop a large scale rooftop solar facility

within the municipal limits of the City
Subject to the passage ofenabling legislation FPL will develop and Install a demonstration LED

streetlight pilotprogram
Subject to the passage of enabling legislation FPLwill develop a utility scale solar generation

project perhaps on the Verna Wellfieldslte
The Renewable Energy Agreement runs concurrently with the term of the franchise set forth within Sarasota

City Ordinance No 10 4917 The Memorandum as well as thefranchise agreement and the public hearing
testimony can be found on the City ofS rasotaswebsiteat wwW sarasotaqov com



Execution Version

RENEWABLE ENERGY ENERGY EFFICIENCY AND ENERGY

SUSTAINABILITY AGREEMENT

BETWEEN

THE CITYOFSARASOTA FLORlDA

AND

FLORIDA POWER LIGHT COMPANY

This Renewable Energy Energy Efficiency and Energy Sustainability Agreement the

AgreementU dated as ofNovember 1 2010 the Effective Date is entered into by

the City of Sarasota Florida hereinafter the City located at 1565 1 st Street Sarasota

FL 34236 and FloridaPower Light Company hereinafter FPL located at 700

UlliverseBoulevard Juno Beach Florida 33408 Sarasota and FPL individually a

llParty joiutly the PArties

WITNESSETH

WHEREAS the City is asignificant conSl1Iller ofelectric power with land and

facilities that maybe available for renewable energy projects

WHEREAS FPL is the electric power utility serving the City and

WHEREAS each ofthe City and FPL is committed to expanding the use of

lenewableenergy lesources in creating energy efficiencies and in promoting and

implementing measures and practices that will improve energy sustainability and

independence of the City ofSarasota thc Sarasota conullunity generally and the State of

Florida as a whole incompliatlce with respective Federal and State enelgy policies and

directives

NOW THEREFRE for and in consideration of these premises the mutual

undertakings and agreementshcrein contained and assumed and good and valuable

consideration the receipt and sufficiellcy ofwhich the Pal Uesheleby acknowledge and

subject to the terms and conditiol1shereiuafter set forth the City and FPL hereby

covenant and agree as foHows

A BRckglound

The City andFPLare cOlluuittedtoploviding clean reliable and affordable energy to the

citizens ofSarasota the Citizcns and are interested in promoting energy efficiency

and renewable energy thtoughstate of the art pilot programs and projects In furtherance

oftheseobjectives this AgreementSets forth the flameworkptll s1ant to which the City

arldFPL shalljointly develop install l11anage and maintain the energy conservation

projects EC Pl jectsl and renewableenergyprojects liRE Pl Ojccts identified

herein the BC Projects and RE Plojectsjointly referlcdto as the Encrgy Plojects

1
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and also setsforthotherlneaSl11es and comlrntll1entS of the Parties to promote encourage

and implementenergy conselwatioll energy efficiencYlellewableenergy and energy

sustainability measuresascolltemplatedherein

The Energy Plojectsand other energysustainability lUeaSl1res set fl1h hereill would be

developedal1d designed to plovidethe City and the Citizenswith energy efficiency and

renewableellelgy benefits on along term basis Furthel the Energy ProJects shall be

developed and installed onland oratJacilities owned bytl1e City and will utiliie

equipment se1vicesand labor contributed by the City and FPL asapp1 opliate

Asdetailedi11 SectionB Scope ofEnergYPlojects the Parties wHLadopt a phased

approach in developing and illlplementing the Energy Projects and in achieving the

energy efficiency and renewable energy goals and obJectives As detailed helow Phase J

would consist ofEnelgYPlojects thatcolld be implemented subject to theCity ssl1pport

and cooperation futhe short term i u
six 6 toeighteen 18 111onths and would

require no 01 limited Florida Public Selvice COlU1uissionCFPSC governlllelltal 01

othel regulatoryapPlovals the RcquirellA proyals Phase2 would consistof

Energy Projects that require lllore tinleto implemelltand WOlld need arid be subject to

certain Required Approvals fllld or the passage ofe11abling legislation

B Scope ofEnel gyPI oJects

I Phase 1 Enclgy Projects

Phase 1 EG PlojectsBlldREProjects willbeimplementedby tPLandthe Cityin the

short telmand will be designed toprovid theCitywith emnstlable Jong tenn en rgy

efficiellcyandl eneVableener y awarelless fol its Citizens FPL shall designate a liaison

the Liaisonto the City who shall be responsible for the start IIpofJhase 1 activities

and coordinating FPL Sal1dtheCity s efforts to implement efficientlyalldeffectivelythe

Phase 1 Energy Projects consistent with the terll1shelein Specifically the Liaisonshall

i coordinate schedule Rhdsupportproject developmentandimplemcntation activities

as s 1 h a1eset forth in this Agreement between the City and FPL ii assist in

il11plementingthe energy audits and in attaining the efficiency goals as such are set fodh

below iii promotercnewableproject developmentflild enelgyefflcientprogramsjn the

City Phase 1 will focus on ellergy educEtion and on implementing specific pilot

wogralUSpUl Suant to wWch FPLwould test at City sites and facilities nergy

conselvation plOgl ams and clean energy eqUiplnent to detenni11e ifsuchp1 ograms and

equipment are appropriate for deploymenton the FPLutility system

Phase 1 EnergYPloJectsshalLconsist of

a Educational 1 esourcesandprogramstoi11fol l1l aldinstruct the City

and its Citizellsonissues related to enelgy efficielloyand conserva ionsplClgI amsand on

the benefits and teclmology associated with r newable llelgy Specifically the Liaison

shall coordinate ahd scheduleyiiththe C ty performancesby Captaul ConselVationand

2
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Professor WHYs atmutually agreed toCitys and other publics sites and venues such as

public schools the Van Wezel Performing Ads Hall olOWiz

Captain ConservationSaves the Day is a program that teaches children to be

heroes by conserving Ienergy through fun odginal and interactive songs

CaptainConselvatioll is thewoddss onlysillgings8lital playing nature

consciols costUll1ed supei hero

Professor Whys Powerful Adventure is a program that brings science to life

thtoughfllll andjnteractive demonstrations ThcEmtertaining and educational

program helps toplepmc students for the science FCAT and offers all exciting

way for students to get enthusiastic aboltt science

b Energy audits for City facilities and Citizens

The enei gy audits to be perfOlmed by FPL as detailed herein will be

designed to identify the maximum cost effective energy savings pel audit and

will take into a eollnt i the cllstomer sreasonable expectations in

identifying the rhaxumlms cost effective energy savings pel audit ii aU

ulcentives available from FPL and Hi ifavai1able those incentives from

stateOl federal gove1llments andprivatefoundations including tax credits and

othel tax benefits flomthe City and any othel squrce identified by the City 01

FPL S lchEnelgy Audits will be consistent witbsat d commence promptly

following the approval by the FPSC of each applicable FPL s demand side

management DSM plan

Within ttility 30 days ofthe ExecutiOll Date FPL and the City will meet to

developanagl eea1l1e energy audit schedule the Schedule for City

facilities and fOl large energy users located within the City The Schedule will

provide that prior toDecembel 31 2015 FPLshallpelform energy audits on

i aU of theCity selectdcaccounts the City Accouutsn and ii subject to

the receipt ofacustolllel consent lelatedto the performance ofan energy

alldit the 10Q largest electricity consumillg accounts excluding the City s

accounts located in the City the UCustomel AccountsU FPL will

cooperate and workwith the City in its efforts to obtain the consent of all such

customers Notwitbstandingthe foregoing p llSUant to FPLs DSM Plan and

applicablereglllation FPL will remain obligated to provide energy audits to

other C lstOlnelsand accounts as may be requested the lCAdditional Enel gy

AuditsU

After thecompletioll oftheflrst cycle of energy audits as provided for above

throughout the Termalldpromptly following the approval ofeach succeeding

DSMplan FPLandthe CitywHl meet to develop an agreeable Schedule of

energyauditslelated to the City Accounts and the Customer Accounts FPL

wills within five 5 years followingapproval of such Schedules pelform

3
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energy audits on the CityAccollnts and fifty 50 oHhe largest Justomel

Accounts in a manner consistentwith th procedures set forth above

Ellergyauditsperformed by FPLrelated to the CityAccounts and Customel

Accounts shaUbe withoutchalgeto the City orc t tom rs whoseusage and

facilitiesale audited Additionalenergyaudits shall be conductedpUlSuRlltto

FPLs thencurrently approved energy 9onservation pl oglamsol tariffs as

applicable includinganych lges to customers provided fOl insuchprogl Rll1

01 taliffs SubJeetto and within the overall time fi allle Speeifieda ve FPL

andtheOity willcooperate to develop an agreeable energy audit schedule for

City facilities and largeetiergy ltSel S located witnin the Qity

FPL will otTer enelgysavingsstrategiesfor Citizens to promote additional

energy savings for residelltial business and institutipnal ellelgy users and

FPL incentlveswill be applied tosuch stiategieswhele applicable The City
i will develop and offerto itizens additional incentivesrelated toservices

notcoveredbyFPL aud ii may offer additional il1centive tosupplelnellt
FPLs incentives for energy efficiency energy cOllservation and renewable

energy measuresal1dJechnologies identified as being apPl PlIateby the City
prOvided hWever FPL wiUcontilluetolllakeit ilicentives availabJe without

regard to whether the iCity is offering supplemental incentives to prOlllote
designated uleasures andi teclmologies

FPL and the City wiU encourage Citizens to participate intheFPL Home

Energy SUlvey o line ovel the phone 01 1npelson TheHOll1e EnelgysUlvey

shaUi11clude thefollowfug ia persnalized convenient and expert ehelgy

saving analysis ofaCitizell Senelgy use ii specific ways to Save money on

electdc bill and energy savingl eCOlmnndatiolls Hi aconvenient 1l1ethod to

ascertain what home appliances have the highest opelatingcosts and how

lllUchsJlcliappliallces contributeto a h1lsehold s electdc bill iv the ability
to test energyefficiencies byusing diff lel1t thermostat settings v an overall

guidefol Rlienelgy efficienthome Rlld vi aprintablerepQrtdetailing
specificideasonliow tOluallage individual electriccOllsumption

The City will facilitate the itnplemeritatiol oOhe energy audits by

disseminatfug relevant information legardingthe energy audit plogramand
energy efficiency to the Citizens through its conservationf page ou the City s

website Further the City wiH cooperate with FPLln prol11otingtheenelgy

audits ontelnplated by this AgleementandbyFPLs OSM Plan including to

tl1eextellf applicable by making available toFPL theassisttnce ofthe City s

Sustai1lability Manager 01 sirililal pel sonnel with energy conselvatioll

respotlsibilities to assist illthe efforts cQutemplated by ths Agreement

c Green buildings and desigu FPL shall suppo tthe construction

ofenergy efficient sustainable buildi1lgs within the City by sponsoring and payingfol

completeLEED Existill Builciing certification classes for a City employee oi atthe
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City s option the Green Building Basic e01u se ofstudy provided the cost of such

sponsorship shall not exceed 2 000 00 Such i1lstl Uction would assist the City in

understanding thereqirements in the valiolls categories leading to LEED certification

and could facilitate the adoption by the City of LEED cOllstll1ctionstandards
for new or

retrofitted City buildings

d Establishing ah edueationnl testingfacility the ETF on a site

approved by the City and reasonably acceptable to FPL ill which FPL shall test and

demonstrate new renewableenelgyproducts and technology Examples ofsuch tested

technology would be

New sola1 photovoltaic UpV panels

Solar technology

Energy effiQiencyproduct testing for DSM plan development

As patt of the ETF FPL would also provide within the City adetftonstration facility

utilizingelectdcal pt lemo1ntedsolal panels incorporatlllgCCSmart Odd technology

Specifically FPL would install five 5 Petra Solm pole mounted panels with Smart Grid

capability This demOllstration project wO lld he a precursor to the installation ofSmal1

Grid technologyttn 011ghout the City which is anticipated to occur in a 2012 2013

tilneframe The City shall own and be respOllsible fOl aU enelgy and associated green

atttib1tes genelated by the ETF except that FPL shall own atid be responsible for the

energy aud associated green attlibutes generated by the Petra Solar pole mounted

panels

e Thedeyelopluentofa oIRr School FPL would cause the

installation ofsolal PV arlay 2 5 kW at Booker High School 01 such othel

appropliate public school idelltifie by the City and reasonably acceptable to FPL The

Solar School pIoject would include acurliclllum and tlaining for teachers related tosolar

PV techllOlogy AIso awebsite wotlldbe developed thatwouldtrRck and monitor the

enel gygenerated bythesolarailay TheCity 01the appropriate govelllmental entity

shall own and be responsible for aU energy and associatedgleen attdbutes generated

by theSolar School

f The illstaUation offive 5 Electric Vehicle EV charging

stations the Oliginal Stations and onthat date five S years from the original

installation date the instaUationofan additiOllalten 10 EV charging stations the

ccAd litlonaIStations at aparkillg garage or altelOativesiteapPl oved by the City and

reasonably acceptable to FPL provided prior to the installation ofthe Additional

Stations the City shall delllonstrateto FPL s reasonable satisfaction that the demand fol

and use of the OliginaIStations wRnants the installation of the Additional Stations The

BV charging stations would be designed to promote and ed1lqatc the Citizens on the

benefits ofEVs The initial installationwo lld be the firstdeploymel1t of an BV produt

of this type by FPL FPLwould also instaUsolm panels associated with the BV charging
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stations This inst allatioftwouldutilize state ofthe altPV panels and bethe fhstorits

kind installedby FPL FPLshallown aud be responsible for all energy and associated

gl eenattributes genelated bytheEVchaLgillg stations provided theertergy and

associated green attrib ltes generated by the PV panels installed aspalt of the EV

charging stations will be contributed by FPL to the City andprovided further the City
shall havethedis retion to charge aildcolIecta usage feelelated to the V charging
stations

g HonleEnergYlvIakeovers and NonprofitEllergy Makeovcls

DULillg the TerUl FPL will provide to the City i 1500 home elleLgy makeovers

pursuant to FPLsHome EnergyMakeQver Initiative HEMl and ii 15 110nplofit

energy makeoverspl1l ltanttoFPL sNonplofit Energy Makeover Initiative NEMO

iand ii the Mal eovel SelviccsU The Makeovei ServiceswiUbeplovided to the

City andCitizen lecipielltsofthe Makeover Services will he selected ilia manner

consistentwith the HEM 01 NEMQ proglams as applicable Commencing in year

2011 and du il1g the Term FPL will scheduleand complete i 15QOfIEMI Makeover

Services and ii fifteen f5 NEMQ Makeovel SelVice FPLwill consult with the City
and the City shaUcooperatel easonably with FPL legarqing the scheduling ofand the

recipients receivlllgthe Makeover Services

During the Term and witl1regardtothe RTF the Solar School andtheEVchargllll
stations the IIIdentifie lPlojects FPL will promptly aftheeL d ofthe usefullif u of

the len wableenergy technology installed attheldentifi d Projects the CUpgl ade

Date ltpgrade and replace such renewable enel gytechnology the Upglade

Selvicc Such Upgrade Servicewill consist ofreplacing or supplementing as

applicable theinstalledlenewable ellelgytechnology withthen curlent state ofthe art

technology Additionally as partof the Upgrade Selvice FPLwill do tblethe amount of

renewable cneigytechnologyinstalledat the Idetltifie Ploje ts the A lditional UnitsU

01 wilL install such AdditiOJlalUtjits alan alt l1lative s ite approved by the City and

leasonablyacceptable t9FPL plovided plior to the installation of the Additional Units

the City shall demnstrate to FPVslieasonable satisfaction that thedemanclJol and use

of the IdentifiedPlojects warrants the lllstallation ftheAddi ional Units The Useful

life of the renewable enel gy technology instaUed at the Identified Projects will be

determined byPPL based on prudent utility practice and the oliginaLequipment
manufacturers lepr sentationsand waliraQti es legaldingthe usefuL life ofthe applicable
installed technology provided the Parties acknowledge and agree thaUhe lseftlllife of

the Orlginal8tati ns will be ten10 years

101illustrativ pUlposes only aschedulclelated to the phase 1 Energy Projects the

Upgrade S lVices theinstallatill of th Additional Units and the Makeov rServicesis

attachedlitExhibit A
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2 hRse2 EnolgyProjects

Phase 2 ECPlojectsalldREP1 ojectswillbe 10ngcr term projects and subject to the

receipt byEPLandthe CityofnecessalY Requh ed Approvals and or the passage of

enabling legislation Phase 2 projects would include

a Thedevelopmentofaloof top solar facility the Solnl Roofl

FPLwouldcausethe installationoflarge scale roof top solalPV array at a site

appropriate for such solar techl1ology such instaUationand siteaslUutuaUy agreed to by

the Parties

b The development andinstallationofa demonstration LEDll

streetlight pilot program designed tofacilitafethe adoption by the City and by the

Citizens asapplica le ofel ergy efficient street and area lighting

c The development ofa utilityscale solar genelatioll project FPL

would seek to develop a five 5 to ten lO MW solar generation facility the ClSGFll 00

a site owned by the City nndappropriate for the developlnent and operation of the

contemplated SOF The Qityand FPL wohldQegotiatein good faith toward a long terlll

agreement fOl thepUlchase 01 lease by FPLofthe sitel including a purchase price 01 lease

paymentfrom FPLtothe City reflecting thefah malket valueofthe site FPL would

conduct due diligenceort and consider the Verna Wellfieldproperty as a possible site for

the SOF TheP81tieslecognize and agree that any site related tothe SGF must be

suitable for the development of SllCh a facility havethe I1ecessarysolal resource and that

thea11angements mllst beothenvise competitive fronteach Party s perspective with

alternative sites and solarprojectsthatmay be developed by either the City 01 FPL

Nothing hereinsbaUpreclude the City fromdeveloping a similar solar generation facility

including such a solalfacilityatthe Verna Wellfield property atthe City s expensel to be

owned by the City Furthel the Cityshall have the right to developasolar generation

facility independent ofFPL if the City in its solediscretionl detel1nines that the independent

developmentofsuchasolal facility is ill the best interests ofthe City and the Citizens

d The development ofa dowlltowntransportation connector FPL

would Sllpport reasonably tbeCity s efforts in applying for a federal grant to provide

electric railservice or other appropriate transportation circuit in the downtown area

For i1IustratlveplU oses only aschedllle related to the Phase 2 Energy Projects is

attached at Exhibit B

C Responsibilities

pursuant to the terms of this Agreementl the Parties will jointly develop and implement

the nergy Projectsidentified in SectiollB In furthemnce ofthis objective FPL and the

CitYi to the extent their intelests are aligned agree to support and not obstruct the

advancement ofstatewidereoewable energy legislationandconselvation efforts and to

coopelf teintheadvancement of the PhaseJand PhaseJIEnergy Projects
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1 Phase fEnergyP iojects

Subjectto thel ceipthyFPL or ifapplicable theCity oCanyRequired ApPlovals FPL

shall develop and itllpl ment the Phase 1 Enelgy Projects illaccordancewith i tl1e

standards ofcare diligence skill and judgtllent normally exel cisedhyprofessional firllls

andindividualswithlespect toselvicejof a similar nature ii lecognized and sound

renewable energy prflctices procedures and techniques iii the telmsofthisAgreement

and iv allapplicablelawsand regulatiolls collectively FPLs Pelformance

Standard The City will i cooperate reasonably with FPLili the developing and

implementing the Phase 1 EnelgYPloJects ii provjde plomptlytoFPLanY relevant

data informatioJlregal dingCitizen intelestin energy cOllservation efficiency renewable

enelgy and energy sllstainabilitymeasures andJ loJects illfolmation regarding incentives

tbat theCitymakesavailableJothe Citizens ifapplicabl access includillg if

necessalY access to appropliate project sites and Oity perspnnel inclllditlgJ abor

l1ecessaryto fulfill thciCity sresponsibiUties that are necessary forFPLtoeffectively

carryoutits phase llesponsibilitiesunder this Agreell1ent iilcollect and provide to EPL

data produced by andlelatedto the Energy PlOject e g Citizenpal ticipationand

energy usage data and iii prompte FPL s participtltion in the program by allowing

appropriate signage and acknowledgement the City s Contrib itioll The Parties

shall use commercially reasonable efforts to have the Phase 1 Energy Projects deVeloped

andinlplemented withineighteeh 18 months oftheEffectiveDate of this Agreement

A FPL shallusecommerciallYleasonable effortstopelfolm the

folloWing tasks and other such reasonable tasks that maybe required t develop and

implement the SGP proJect

i Pal ticipate in JOillt technJcal exchanges with the City on a

schedule andatlocatiohS as may be l11t1tuallyagteeable forthe pUlposeofdeVeloping
and implementing the SGFProject

8
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ii Provide tothe City aplan desclibing the proposed SGF

Project 8iteplan land and or facilitiesrequil ed access requirements power

distribution system interconnectiori the proposed approach f011 designing const11lcting

operating and maintaining the SOF Project tltroughoutits lifecycle the project schedule

and estimated costs the responsibilities of each of the Palties fOl l11eetingproject

schedule milestones and for funding the costs of the project an estimate of the amountof

renewable energy that wiUbe produced andthe proposed disposition ofany renewable

energy credits the Pl oJect Plnu

B The City wHl use cOllunerciallyreasonable efforts to pe1for01 the

following tasks and other such tasks as may be necessary to develop and implement the

SOF proJect

i Pa1 ticipateinjoint technical exchanges with FPL on a

schedule and atlocations as may bemutually agreeable for thepmpose of developing

and implementing the SGFProject

ll Review and cOlUment 011 each submitted Ploject Plan and

subjectto the City s acceptance ofaflnal Project Plan pel form required site assignment

coordination environmental determinations and preparation ofappropriate implementing

agleements governing land and facility use SOP Project operation and mahltenance

Hi PlOvide available relevant data toassistFPL in carrying

out its responsibilities withrespectto the SOFPloject

C Once it is determined that a SGP Project is viable from a

lcgulatory legislative technicalandfmancialperspective the structure fInal

confIguration and binding 1erl118 and conditions applicable to theSGF Project shall be

reflected in a mutually acceptable definitive agreement the Definitive Agleement

among theCity and FPL ADefmitive Agreement would contain terms and conditions

customary for a transaction ofthistype including covenants representations and warranties

mldothelmutually agreeable telmS

D WOlkPl oduct FinancialAl angements Responsibilities Cooperation

I FPL shall oWlland maintain the EllergyProjectsfunded and provided by

FPL pursuant tolhis Agreement and except as specifically provided for herein the

products generated thereby and own aUlights incl1ldingall intellectual property rights

title and interesttoallY and allwolkproductsresulting from the renewable energy and

energy efficiency services or Energy Projecf development and implementation activities

perfOlmed by FPLpursuant to thisAgreemel1t provided that FPL hereby grants the City

a non exchlsive royalty free license to use such work plOductsinconnection with the

applicable Ene1gy Project whichlicellse shall sUlvive beyond the termination of1his

Agreement

9
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2 The CitY l1d FPL wilreachbe solely responsible forandbeal all of their

ow respective internal alidexternal costs includingVithoutlimitation expenses oftegal

cmmsel consultallts accountants and other advisol s inCUll ed at any tilllein connection

with p llsuing the Enel gy Projectssetfodh in thi8 Agreement

3 TheCityalld FPL shalt each be respol1sibleforitsown facilities for

protectio1l of its Ovnsystel11S alld forensuring adequate safeguards foi FBLcustomers

the Citizens and thepersonnel and equipmentoftheCity and FPL

4 To fmtheritscommitment to expancJing the llse ofrenewable energy

resources in cleating enelgy efficiencies and inproniotingand implell1entingmeasuies

and placticesthat will improve enel gy sl1stail1ability theGity commits to cooperate with

ndsupport al1dnotdppose 01 disparage FPL Ol PPLs efforts to bave enacted

legislation and relatedtegulatOl y procedures enabling the development ownership and

opemtion ofrenewable energy pl oJects in the state ofFlorida

F Default Remedies

I All Event ofDefault shall1ueanthe failme byaPat1y the Defaulting

PUltyll to perform any material covenant 01 obligation setfortll in this Agreement

whichfailme has amaterial adverseeffectoll athe other Party s the llon Dcfaulting

Pal tyll ability to perfolll1itsobligations undel thls Agreement ifsuch failure is not

remedied within tlUrty 30 days after 1loticeof such failure which notice sets fort111n

leasonable detail the nature of the failure provided however that if such failure is not

reasonablycapableoflieingremedied within the tWrty 30 day cure period specifled
above theDefaultingPm1yshaU 11aye such additional time not exceeding an additional

ninety 90 days asi reasonably necessftlyto temedysuchfailure the Cure Peliodll

so long as thepefaulting Party advises the Non Defaulting Party ofits planfol such cure

8ndpromptlycommences and diligently pursues such remedy

2 Ifan Event ofDefault hasoccll redand is continuing andafter the

expilatio1l ofthe Cure Period the Non DefaultingPaltymay atits option i terminate

this Agreement without penalty or further obligation by written notice to the Defaulting

P8rty and ii exerciseanyotherl igJ1t or remedy available to theNon Defa1tltingPalty

undel generally applicElble law undel this AgleementOl in equity Further the Parties

acknowledgeallgagree thatmoney damages may not be a sufficient remedy for any

bleachoftws Agreementatidthatthe NonDefaultingParty shaUbeentitledto seek

injl1nctiveor othel equitablerelief including specific performance to remedyorpr vent

anY bieach 01 threatened breach ofthis Agleemenl Sllchretnedy shall not be the

exclusiveremedy for any breach ofthisAgl eement but shallbeinadditioll to aU other

rights8nd remedies available at law oritlequity Notwithstanding al1ythilig contained in

this Agl eement a Defaultil1gParty s liabilitytotheNon Defaulting Party in conne tion

with this Agleementatld any activities undertaken itl comlection with the HnergyProjects
shallhelunitedto directdalllages and shall exclude any othel liability including without

lllnitatiollliability for special indirect punitive 01 consequential damages incontmct

tort wll11anty stdct liability 01 otherwise

10
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G Notice

Allnotices required undel this Agreementshall be in writingunlessexplessly specified

otherwise herein and shall bedelivered in persoll by certified mail or by a nationally

recognizedovemigllt courier i etlJ111receiptreqllested 01 hy facsimile transmission with

confilmationby voice 01 alitomatic allSWel back service as specified below

SARASOTA FPL

Robert 1 Baltolotta

City Manager
The Ci ofSarasota Florida
1565

s Street

Salasota FL34236
941 954 4102 voice

941 954 4129 fax

E mail RobeltBartolotta@sarasotagov com

Vice President Extelnal Affairs
Florida Power Light Company
700 Universe Boulevard

Juno Beach FL 33408

561 6917114 voice

561 691 7786 fax

E mail Ptuneltl MRauch@fpl com

With Copies to With Copies to

Fomnier and Connolly P A

CityAttomey
The City of Sarasota Florida
1 South8cl100l Ave Suite700
Sarasota FI34237

Florida power Light Company
Law Pepartment Law JB

700 Ulliverse Boulevard
Junogeach Florida 33408
Facsimile 56H 691 7305
Attention Managirtg Attorney

H Miscellaneous

1 Terltl The terffiof this Agreement shall bethi11y 30 years from the

Effective Date subject to the termination rights set forth herein th Term

2 Modifications Any modificati n to this Agreenlent shall be executed in

writing and s gned by aD autholized representative orench Party Any modification that

creates all additionalcOlnmitment of City resources 111ust he signed by the oliginal City

signatory authorityol s1ccessor or ahighel level City official possessing original 01

delegated authodty tomake such a commitment

3 NewsReleases alldPllblicatiolls AllYPllblicnotices to third parties and

all otherpublicity concerningthisAgleement activitiesl elating to this Agreement and to

the EnergYPlOjects shall bejointlyplannedand cooldinatedbythe Parties and neither

Party shall actllnilateral1y in thisregardwitholt thepdor approval of the other Pal1y

such approvallloUobe unreasonably withheld except where requited to do so bylaw

11
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01 by the applicablereglllations orpolicies ofany goverllluental Ol qtherreglllatol Y

agency of competelltjudsdictionor any stock exchange in cucumstances where prior
consultation withthe otherPalty is not raptiqable

4 Use ofthe City s or FPVsName Initials and Devices FPLagreesto
SUbli1it lothe City for its written approyalall pro1lqtional and advertising material that

uses the City s names itUtials insignia seal or logotype prior topublicatiori The City
agrees to submit toFPL for its written approval all promotionalandadve11isingmaterial
that usesth FPLnames initials insignia seal O1 logotpepdol topublicatioll The

Partiesagl eetri workcoope18tively with regard to newS releases publicity sigllage and

other public EllulOUtlCements and materials foensure that both EPL andthe City receive

fair andapPlopriatecrcdi tfor theircontrib ltionstothennltllalenergyconservation
renewabl energy and energy sustainabiIity measures contemplated by this Agreement

5 Assigtunent Neithel Party may i assign allY ofitsllghts 01 obligations
underthis Agreement oi ii sell lease assign tlansfel qrotherwisedispse ofallol a

portion ofanEnergy Project without the priol wlittenconscJ1t oftheothel Pai ty wWch

shall not be urtreasonablywithheld or delayed Any attemptby a Pal1ytomake an

assigJwent sale lease transfei orother disposition descdb dherein in violation oftWs

provision shallbe void ab initio and shallnot be effective

6 Disputes Intheevelltofany dlspute controversy or claimbetween the

Parties arising cmtoforlelatil1gtotWsAgleemellt colleptively a Dislufel the Parties

shall attempt in the first insta lCe to lesolvesuch Dispute through friendly consultations

betweeuthePalties Ifsuch COl1sultationsdo not resUltinaresolutionofthePispute
within fifteen 15 daysaftel noticeoftheDispute has been delhieled toeitheral1y then

suchDisptite shall be 1efel1ed t the seniolmanagement oftheParties for resolution If

the Disp te has llotbeenresolved within ten lO btlsiness daysafter suchieferlal to the

sertior management Qfthe Parties then either paity may pursue all of its 1ell1edies

availableheleundel The Parties agl etoattempttresolve all Disputes promptly
equitably and in agoodfaithmannei

7 GovelningLaw Waiver This Agleementshaltbe overnedby and

constnled in accoldanc with the laws ftheStateofFlorida without regard toitscont1ict
oflaws provisions AllactioJ1s Ol ptoceeqillgs relating tothisAgreement whethel to

enforce a right 01 oblig tion or obtain a remedy ol thelwise will be bl oughtsolely in

the state olfedelal cOl1rtslocated in the State ofFlorida Each Party hereby
unconditionally and irrevocably consents tothe jldsdiction of thoseCO lrts andwaivesits
lights to bring any action 01 proceedingagainsttheothel Paltyexcept ill those comts

EACH OF THE PARTIES HERETO HEREBYKNO WINGEY VOLUNTARlLyANf
INTE TIONALLY WAIVES THE RIOHTEITIIER OFTIlEMMAYHAVETO A

TRIAL BY IDRYlN RESPECT OF ANYLlTIGATION BASED HEREON QR
ARIS GQUTOF tJNDERORINCONNEqfION WllHTHISAGREEMENt
THIS PROYISIONIS A MATERIAJTNDUCEMENTFOR THEPARTIE

ENtERINGrNTO THIS AGREEMENT
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8 Structl11e This Agreement is not intended to constitute create give effect

to 01 othelwise recognize ajoint vehtme parhiership ot for1llalbusiness organization 01

agellcyagJeement of any kind and the lightsand obligations onhe Parties shall be only
those expressly set fmilt herein No Party shall have the light except as expressly
provided Jor in this Agreement to bind the otherParly with respect to any matter without
the express prior wlitten consentofthe other Palty

9 ConstluctionofAgreement The Partiesexpl esslyagree that no provision
ofthis Agleementshould becnstrued against orinterpreted othe disadvantage ofany

Party by any couli 01 other governmental mjudicialauthority by reason ofsuch Pal1y
having been deemed to have structured or dictated such provision

10 Complete Agreement This Agreement is intelided astlie complete and
exchlsivestatement oftheagl eemenf between the Paliies Parol or extrinsic evidence
shall not be used to vary olcontladictthe express terl1lsofthis AgJ eement and recourse

luay notbe had to alleged pdol dlafts negotiations priol dealings usage oftrade course

ofdealing 01 course ofperformance to explain 01 supplement the express telms ofthis

Agreement

11 Counterparts This Agreement may be executed and delivered in

countelpalts aud may be delivered by facsimile transmission

12 Severability In the event that any provision Qf this AgJeement shall be

held invalid or unenfolceable by a cOUli ofcompetent jurisdiction the remainder oftIns

Agreement or the application ofthe provisions hereof to persons 01 circumstances othel
thfl1 those as to wInch it is held invalid 01 unenforceable shall Ilot be affected thereby

13 Non Waiver No waiver ofany provision ofthis AGREEMENT shall be

deemed to be nor shall constitlltea waiverof any other provision whether 01 not similar

nor shall any waivel constihlte acontiJ111ing waiver No waiver shall be binding unless
executed in writing by the Party making the waiver
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IN WITNESS WHEREOF the Pal1ies Iherelcl have causedthis Renewable

Energy Energy Efficiency and Energy Sustaina ilityAgreementto be executed and
delivered by their duly Ruthorizedofficersas ofthe date firstwrittell ab9ve

THE CITY OFSARASOTA FLORIDAFJORIUAPOwER LIGHT
COl 1PANY n FIOl ia COllOI ation

l3X bolUI tL 1R
PalllelaM Rauch

Mayor Vice Plesident Corporateaild Extenlal

Affairs
t Q 1n

14 r
t I bt

t h I firf lJ
hI tI r i

r
l IJ n r

t I 1 H n

n l
I

BI
t

l

t 00

t

f i t qtYlllditor and Clerk
il

D I tJ p 4
i t iJ

APPROV S T AND CORRECTNESS

BX VYItJ
City Atto111ey
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