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City of Palmetto
Agenda Item

Meeting Date

February 22 2011 I
I1Mark P Barnebey Esq

Pre enter n

Title Noise ExcEDticn Permit
Background The CitY noise ordinance allows the approval of a noise exception permit for a one time
exception to the noise ordinance contained in Chapter 5 of the Palmetto Code of Ordinances Issues have
been raised regarding the extent ofa noise exception permit which allows unlimited noise fora certain
period of time Recently the City Commission has discussed limiting the nature of noise exception
permits such that after one complaint a second complaint would essentially terminate the permit
Discussion

I I City Attorney
Department

Without a noise exception permit the City Police Department would warn a potential violator after a
complaint and thEm if the violation continued it would takeactioh to shut the offending noise down If
the Commission wishes to readdress how it approaches nCliseexception permits It is important to have
standards which are enforceable by the Police Department such as time and location One method is by
possibly consid rJngdecibellevels in setting standards and allowing a higher standard for a nose
exception permit Decibel levels which the City does not currently use as a standard for noise
measurement can be difficult to enforce without proper training and equipment This is likely why the
City departed from a decibel Ievelstandard a few years ago

Options appear as follows

1
2

Eliminate the noise exception permit
Limit to when and where noise exception permits may be granted Some jurisdictions limit
them to publiC andnon prfitsponsored events or to specific locations where the impacts are
minimized
Limit the time tono more than a few hours and no later than 10 p m Some jurisdictions
have done this to limit theimpacton surrounding properties
Place a 6 month moratorium on the issuance of noise exception permits to evaluate the
impactof possible long term elimination or modificationot the reqLJirements
Continue issuance of permits on acase byccase review Ifthis occurs further delineation of
the criteria forissuance is recommended

3

4

5

Certainly sqme of the options maybe don incombination The City Noise Ordinance is attached as are
some noise exception permit ordinancesfromsome other jurisdictions

It is the CityAttorney srecornmendation to either do a combination of Option 2 and 3 or Option 4 based
on orior discussion bv the Commission

Budgeted I 0 00
Amount I rpage D I 0 00 I ure I 0 00 I

I
Source D

I

0
Additional Budgetary
Information

rS Dt Budget
Amendment

Required

DYes
o No

DYes
DNo

City Attorney
RevleVlied

DYes
ONo
o N A

Consistent
With

DYes
o No

o N A

o For

o Against
ON A

Advisory Board
Recornrnendatlon

Potential
Motion
Direction

Requested

Direction is requested as to how to proceed

Staff Contact
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Chapter 5

AMUSEMENTS

Art L
Art fi

Art m

In General fif 5 1826
D8J1cesBDd DanceHaIIs U6 26546
Poolrooms Billiard lIa11s U 648 547

ARTICLEI IN GENERALt

Sec 501 Findings offact

The foregoing recitationoffacts is incorporated herein as the basis and necessity for thecity
council senactment6fthis legislation
COrd No 602i I 9 9 97

Sec G 2 Purpose and intent

It is the purpose and intent of this article to control regulate and prevent the generation
making emitting creating or allowing noise disturbances within the city in order to protect
the public health comfort safety flnd welfare

Ord No 602 n 9 997 Qrd No 05 845 0 2 4405

Bec 03 Defillitions

Authorized emergency vehicle means vehicles of the fire department police vehicles and
such ambulances and emergency vehicles ofmunicipal departments private public service

corporations and the departlIlent of transportation as are designated or authorized by the

department or the chiefof police oran incorporated city or any sheriff ofany of the various
counties

Disturbance meanl3actualorimminent interference with the peace or good order

Motor vehicle means any vellicle which is sell propelled

Motorcycle meaIlsanymotor vehicle having a seat or saddle for the use ofthe rider and

designed to travel onnot more than three 3 wheels in contactwith the ground but excluding
a tractor

Noise means anysound which annoys or disturbs hUmans or which causesor tends to cause

an adversepsychologieal or physiological effect on humahs Noise includes low frequency
vibrations such as caused by BIIlplifica tion ofbass instrumental sounds

Cross referencesAdministration Ch 2 licenses and business regulations Ch 19
fEditor sDoteOrd No 602 UI IX adopted September 9 1997 amended the Code by

repealing former f 5 1 renumberingform er 15 2 as newf 5 9 and adding new n 5158
Former 51 pertained to noise restrictions and derived from the Code of1975 f 5 1

Supp No 17 311



fi53 PALMETIOCODE

Noise disturbance meaI1ssound or thevibratiollassociatedtherewith which
1 sarmay be harmful orfujUrioustothe healthor welfareofa leasonable person with

normal sensitivities

2 UnreasonabIyinterferes witl1 the erijoyrnentor normalconductoflife property or

outdoor recreation or

3 Causesnoisepolltition dEifined as follows

Noisepollution shall mean the presence of noise in excessiveorllnnecessary
amount 01 oCsuch dur tion wave frequency orinteIlsity asta beipjurio1lsto
human or aIlimallife or propeny or which 11nieasonably interferes with the
comfortableenjoymentol normal activities oflife orprope1ty orother conduct f
bU8iness

Soutdmemistemporal or spacial oscillation in pressure or other physical quantity in a

mediumwithintemal forces causing coinpression and rarefaction of that medium and

propagating at finite speed to distaIltpoints
Ord No 602 fim 9 9 97j Old No 05 845 fiB 05

Sec Q4 Prohibited acts

a Noise disturbance The willful generation making emitting creating allowing con

tinuing causing or projecting ofany noise dist1lrbanceby ally person within the mWrlcipal
boundary of the Cityis hereby prohibited and urilawful unless specifically the sribjeetofan
exemption or special permit pursuant to thisarticle rt shaIi be unlawful for any person to

Willfully generate make ennt Create allow colltinue project orcause to bSinade or

con ued any noise diStuibance Within the city including but notliJnitedto any public
streets public parks pubpc b11ildings school i upon thegrounds ofanypublicbuilding or

public 181d in any public parkiIlg lots any residenti8lJy zOlled district or any residential
4welIin or the immediately S11IT9UIlding yatd 01 gro1lnds of a11y residence

Cb Standards Thestandards to becoIlsidered in determinfug whether aviolationoi
subsection a of thiS sectionexistunay include but shallnot belimited to the following

1 The volllIne of the noise

2 The intensity ofthe noise

8 Whether tbenatureofth noiseis usualor Unusual

4 The volume and intenSity of thebackgrounanoise ifany
6 The proXimity Ofthe l1oiseto residential sleePing facilities

6 The nature arid zoning ofthe area from hichthelloiBe emanates

7 The nature and zoning of the receiving land

8 Thetim ofthe day or night the noise occurs

9 TheclurationofthelloiSe

J
Supp No 11 312
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AMUSEMENTS f 56

10 Whether the noise is produced by acoDlIllerciai or noncommercial activity

11 The day ofthe week the noise occurs

Ord No 602 f I 99 97 Orci No 05845 f4 4405

Sec 5 5 Publicnuisances

The eneration IIlaking emitting creating continumg causing or allowing ofany noise

disturbance whichtehcis to anIloythEl cOIlununity oris Uijurious to the public health safety
and e1fareaJld may or tends to causeiojury to the physical health emotional wellbeing and
mental stability ofsurlounding resideIltli citiZens or persons in general or tends to damage or

have anunreaaonableadVer8eimpactupOJ1 personal orrealproperty is hereby declared to be

apublic Iluisance rus thepoIicy ofthe city thatall pulliclllllsances oftbis nature be abated

by enforcement ofthis Brticle or byutilization ofthe abatement process available pursuant to

state law
Oid No 602 fi V 9 97 Ord No 05845 f5 4405

Sec 56 EXemptions

The following acts or actiVities are exempt from the Provisi ns of this article

1 Musicalchimea orsoundingbeIIs emanating from a public or religious institution or

facility piovidedthe sound is less than fiTe 5 minutes in duration and occurs not

more than four 4 times Within aonehour period

2 Sound emanating from an authorized mergencyvehicle while responding to an

eIIlergel1cy ol actin withintheliIle ofduty

3 Sound emanating from aircraft or rail transportation equipment which is regulated by
stateandfedera1 authorities

I

4 Sound associated With or created by an active project ofconstruction repair remod

eling demolition o grading ofanY realproperty proVided such actiVities do not take

place before 7 Oa m on Monday through Friday before8 00 am on Saturday before
9 00am onSunday orailer 10 00 p m on any day

5 Sound emanatfugfroInany burglar a1armorsecllrlty device on any building dwelling
structure motor vehicle or other use proVided such sound terminates within thirty

30 mmutesofits activation

6 Sound emanating fromal1acti ty device apparatua nstrument or use which has

been granted a specialpermit for such sound

7 Sound emanating or resulting as a collateral matter from an immediate bona fide

eIIlergencysituationor occurrence but only for the dUration of BUch emergency

Ord No 602 f VI 9 9 97 Old No 642 f I 5399jOrd No 05 858 i2 6 2005

Supp No 17 313



5 7 PALMErrrO CODE

Sec 57 Special pellDitl excep oDs

The Usfi ofJoudspeakers public address systElII18 or soundsY8tems at athleticstadiWDS
fields arenas courts tra theaters bllndstinds allditoriuins onventionc tersor simil81
buildings structures orare fOlpublicgatherlngs wheIlinvolving the presentation ofathletic
or sporting eventS artistic events raIlys performances parades co certs dancesor other
similar activities as ptm ofacommunitY or public event or program or the performance of
constructionor demolitionactivitiesattiin sotl1er than those provided insectjon 5 64 above
may bElthesllbject ofa special permit exception SPE to theplovisions qr this Code ApersOn
or entitymay s ek a SPEfrom tlleprOvmIlS of thisqOde by application the city council
thro gh fllin th theoffice orthe city clerlt A apP clltionforaSPEmustbemadeno less
than thirty 30 days prior to the date of toe eyent or Occurrence for which the special permit
issought ASpecialpertmt Dlayoniy beissued fataspecifie4numberofevents ahd foralimited
period oftime No generalll or lIuniversal SPE of 8n tednatur andtime shall be
auth ed It shaUbe the duty of the person Or entity seeking a SPEtoestablishby
substantialcomPEteIlt evidence thllt the ac1ivityf o whichaSPEis sotigbthas the meanst
eftectively Dlitigate potential adverse effects and impacfJJ uponsurrowiding propertyowners
and residents In determining whether or nota SPEshallhe issued the city council shall at
amininium cOIlsidel the nature ofthe event its po sible adverSe eftEictS l importaIlce tothe

genEll 9lco 1lnity alld tbe pot8l1ti9lbeIlefittheeventmay haveupon the city lJld thegener9l
public the size ofilie eveIlt With respect to anticipated public Jiarticipationor attendance the
tinte of the even ithe proposed egectiven1iti ation1J1echamsms andthe availability of
alternate locatiops wh rethe event may reasonablybe held without creating the type or

degree of POtenti9l adverseeftects8lticipateciatthe site involved for which the SPE is being
requested Review ofadenialofaSPE shall beto the circuitcouitinand for the county and

mustbefiledwitt@thirtj 30 days ofthe date ofthe decision ofthe city counciltela ngto
th SPE Review shall be based solelYllpon the rec old generated before the city couriciL
Ord No 602 1II 9 9 97 Ord Nrj 642 II 5 3 99

Sec 58 Enorcement

This article shall be enforced providedforbY tatehiw incli1ding referral or citatlonto
the cityscodeeriCorcementboard isstianceof acit8tionas maY be proVided fOl bycityoldinance orthefilingofan actioIl in acourt ofcotUpeten tJ11risdiction tOobtaili civil remedies
iDcluding a restraining order injunction arid danlages Any enumertttionof enforceDlent
mec setfortb bere supplem8Ilta1and not8cluaive
Ord No 6Q2 vtII 9 9 97 Ord No 05 5 f 6 4405

8eo 69 Bond liabi1ity uraDce for rides

No person shallconduct oPerate manage or sponso allyFerris wheel merry goroundor
other amusement ride opera foi hfre or fol the purpose ofpromotmg or adveitisiIlgany
trade orbusinesEI viithout firstfiling witb the city clerk a bond or ceitificate ofliabilityfusur ceintheamount of at least two buuoad flftythousanddol1ars 250 OOO O
inde g the public agaipstdamq essustained byre on o eoP98tionofsuchride

Supp No 17 314



ORDINANCE NO 960

AN ORDINANCE OF THECln OF ARCADIA FLORIDA
A MUNICIPAL CORPORATION RELATED TO NOISE
AMENDING AND RESTATING ARTICLE ill OF
CHAPTER 50 QF THE CODE OF ORDINANCES CITY OF
ARCADIA FLOlUDA PROVIDIllG FOR THE

REGyrATION OF NOISE WITHIN THE CITY
PROVIDING FOR SEVERABILITY AND PROVIDING

FORINEFFECTIVEDATE

THEQTY OiIRCADIA FLQRIDA HEREBY ORDAINS as follows

Section1 Amendment of the Code of Ordinances The Code of Ordinances of the
City ofArcadia Florida is amended to amend and restate in its entirety Article m ofChapter 50
Enviro11Inent toread as follows

Articlem NOISE

Sec 5061 DerIriitions

Th followmgwords terms and phrases when used in this article shall have the
eanings ascribed to them in this section except where the context clearlyindicates adifferentmeaning

a A band 1efJelmeansthetotalsound level of all noise as measured with a
sound level meter WJing the A weighing network The Unit ofmeaStuement is
the dBA

b Daytime means7 00a m to 11 00 pol in commerdaland manufacturinguseoccupancies and 7 00am to10 00p m in residentialuse occupancies
c Decibel means a1Uit oflevel equal to ten times thelogarlthm base 10 of

the ratio of any twoquantitiesproportionaI to power

d EmergenClJ loorkmealls work made necessary to protect persons or

propergr rom expoSUre to danger
e Nighttimemeansll 00 p m to 7 00 a m in commercial and manufacturinguse occupancies andl0 00p Ulto700 am in residential use occupancies

f Noise level means the sOWldpressure level as measured in dBA by a
sound level meter

g Plainly authble means any sound or noise produced or reproduced by a
radio tape player television electronic audio equipment musical instrument
sound amplifier or other mechanical or electronic sounclutaking device that can



be cIearly heard by 11 person using his normal hearing facillties atadisbmce of
200 feetotmore roin the real propetlylineofthe source of thesoundorrtoise

0
i

a Qassification For purposes of defining the use occupancy all
pr misescontaiIUnghabltuallyOccuPied sleePing quartersshall considered jnresi entialuse Allpremisescontairiing busines es where sales professionalpr

otller cOmtperdaluseis legallypeImitted sh811beconsidered cOInJne1dal useAll premises wheremanUfactu1ing is e8aJly pemiiited shall be considered
manufacturing use m cases of mUltiple usE the more restrictive Use categoryshall prevaiL Hospitals schools and church areas are consideredresidentiaI
Any anototherwise gaSsified shaIl corlform to commercialstandards

b Projection ofri6ise S011rtdor noise projecting Jrom oAe useoccupancyinto Clnother use cUpancY With 11 different noise level Shall ceedneitherthe
limits ofthe tlSe 6ccupan into which the noise is projEc tedrtorthenoiselbnitsofthe use occupancy Iromwhich theIloiseoriWates
Sec 5 63 MeasureDlent ofnoise

The measurement ofsomdornoise shall be lfulde witb a soundlevelmeter meeting the standards prescnbe by the AmericcmNationaIStandards
Institute S14AmericanNational Standard SpecificatiOns for Sound LevelMeters The instruments shall be mairttainedinca1ibra tioltanggood workingorder A calibration checkshall be mac1e ofthesystem at the time of any noise
measurement MeasurementsrecoJdedshaIlbe taken so as to piovide aproper
representation ofthenoiseso ce The microphon during measurement shallbe positiCnedsoasnotto create artyunnatural enhancement or diminution ofthe

measurednoise A Windscreen lor the miaophone shallbe uSed at all times

b The sloWmlater responSe ofthe BOUnd levehrieter sh beusedinorderto estdeterminEHlle averag amp1ilude

Ord960 Noise
Page 2 of13



c The measurement shall be made at any pointon the property into which
the noise is being transIllitted and shallbe made at least three feet away from anyground wall floor ceiling roofandotherplarte surface or the closestcity publicright of way whichever is closer

d In case of multiple ocCUpancy of a property the measurement may be
made at anypointinside thepreInises to which any cornplafuant has right of
legal private occupancyrprovided that the measurement shall not be made
within three feetofanygrottnd wall floor ceiling rooE or other plane surface or
the closestdtypublic right oEway whichever is closer

e All noise measurements provided for in this article will be made bydesignated oHicialsofthe city whoare qualified to operate the apparatus used to
make the measurements as provided for in thisarticle

See 5064 Tables ofnoise level limits

a Table 1

1 Table I specifies noise leve1limits in dBA which if exceeded will
have a high probability of producing permanent hearing loSs in anyone in the
area where the noise levels are being exceeded No noise shall be permittedwithin the city which exceeds in duration ornoise level that as stated in table I as
follows

TABLEPermissible Noise Exposures
Duration perlay ContinuousHours

8

6

4

3

2

11 2

1

1 2

1 4 or less

Noise Level dBA

90

92

95

97

100

102

105

110

115

2 When the daily noise exposure is composed of two or more
periods of noise exposure at different levels their combined eHect shall beconsidered rather than the individual effect ohach H the sUm of the followingfractions ClfT1 C2 T2 CnfTnexceeds ttnity the mixed exposure shall beconsidered to exceed the noise level limit value Cn indiCates the total time of

Old960 Noise
Page 3 of 13



exposure at a speciliednoiSe level and Tn indicates the total timeofexp6sure
petmittedat Ieve1 c

3 If thedeviceprducingthenoise whos noiseJevels ar in excess
oiTable Icannofbe toned down so that the noise leveIsareless than those in
Table I pro ectionshouIdbe provided IOl those in the area of the noise The
protection must reduce the noise level to below the limits of Table I and must
not itseIf produce a safety hazard Procedures must exist that guarantee that

epeoplein the ilrea ofthe nois willusetheprotection

b TabIeU TablesnAandIIBspecifiesnoiseleveIs thatrepresentliIIlits that
if exceed dinterferewith the peace quiet and general welflUe ofthe city and its
irihllbitants Nonoiseshall bepermittedwithinthecitythat exceeds the noiSe
level limits of tableTIexcept as expressly authorized by this article

TABLEIIA MaximunullowableNoiseLevelLimitsindBA for
Residential Occupancies

Time ofDay
Day700 m to 10 00pm

Night lO OOp m to 7 00a m

NoiSe Level dBA

61

55

lABLEIlB MaximUm Allowable Noise LevelLimitsin dBAfor
ConunerciaJ and Manufacturing Occupancies

Timeofay

Day 7 00amto11 00 pm

Noise LeveldBA

66 Commercial
71 11facturing

60 CoIrtmercia1
65 Ma1iufacfuriIlg

Night UOOp mto7 00am

These leve1smay not be exceeded inanyone single inddentif the singleinddent
iepresentsa partoE thenormaloperationofthefaciIity

Sec 5065 Motorvehicles

It shall be aviolation of thisarlicletoopera amotorvemcle orcombination of
vehicles towed by the motor vehicle that creates a noise or sound thatexceeds
the noise levelllinitsinTablen cept when the vehicles are traveling onpublic
streets highways driveways parking lots and ways open to vehicle travel It
shall be aviolation to operate a motor vehicle in such manner as to exceed the

noiseleveIlimits of Tab1eill hen the vehicle isoperatingonpubIkstreetshighways driveways parldnglots and ways open tovehidetravel Normal
oPeration includes normal accelerationjdeee1eration and operation at maximum
normalspeeds in all gears ahdrangesup to the speed limits currentlyeffeclive
on those streetsoithecityoverwhich the vehicles maybe operated

Ord960 Noise
Page 4 oEts



TABLEID Noise Level LimitS forMotor Vehicles

Type ofVehicle Noise LeveldBA

85dBA measured 50feet
from the source

79 dBA measured 50 feet
from the source

Trucks andbuses

Passengercars motortyc1eS
and othermotor vehicles

Themeasurement is made as the yehide drives paSt If the reading is above that
listed in Table mat any time the vehicle is in violation of this article All
distances are measured from the center of the vehicle or center of the drivinglane in which the Vehicle is being driven

See 5066 Exemptions

The following uses and activiliesshall beexempt fromnoise level regulations
except as Iistedin TableI

a Air conditioners and lawn mowers are exempt homprovisions ofTable n
when the equipment is functioning in accord with the manufacturers
spedfications 81ld with aU manUfacturers mt1fflers and noise reducing
equipment in USe and irlproler operating condition

b NonampIifiedcrowdnoisesand mus resulting rom activities such as
football and baseball games fairs and other events put on by student
govemmentalor community groups

c Construction operations for which buildiIlg pennitshavebeen issued or
COnstruction operations notrequiring permits due to ownership of the project by
an agency of goverriment providing such equipment is operated in accord with
the manwacturersspecilications and with allmanufaclurersmuffIers and noise
reducing equipment in use and in properoperating condition

Cd Noises ofsafety signals warning devices and emergency pressure relief
valves

e Noises resulting from any authorized rgency vehicle when
respOnding toany emergencyca1I or acting in time ofemergency

1 Noises resultingJromemergency work
g Any othernoiseresultinglrom activitiesofa temporary duration
permitted by law and for whitha IiceI1Se or permithas been grantedby the cityReguIationof noises emanating from operations under permit shall be accordingto the conditions and limits statedon the permit

1 Noises made by persons having obtained a permit to use the streets are

exempt fromTable II

Old 960 Noise
Page 5 of13



C

i Ant afrcraft opeiatedin co11f6rmity with or purSUant to federal law
federal air regulations and air aHiccontrolinstructionusedpursuanf to and
within the duly adopted federal airre ationsshan betxempt Any craft
operating under techniCal difficu1ties in any kind of distr under emergencyord olair traffic control or being operateclpurSuant to and subsequent to the
cieclarationofaneIIergencyunder federalair regtililtioltSare also exempt

G All noises cOming Jrom thellolInaloperationsofraiJro d bains are
exeJnPtfromTable II

Sec 5D67 Speclalpennlts

a Application conditions for isS181lCe Applications fora permit for relief
from the maximum allowable noise levelliInilsdesignated in this chapter exceptfrom Iable I may be madeinwriting Anypermitgrantedby the dtymustbe in
writing and must contain allconc1itions uponwliichthe perplitshall be effective
The city council may grant the relief applied for and maY prescribe any
reasonable conditions or reqUirements deemed necessary to minimize adverse
effects upon the conur1milror the surrOUlding neighborhOd incIudingwithout limitation the useofJIufflers screens or othersoundattenuatingdeVices

b Entertainment related spedal pel11lits Permitsmay be granted or the
pUrpose of enterfainmentund rtheJonowirgconditions

1

charged
The function t be open to the public adnUssionmaybe

2 ThepermitwiUbegivenforonIy four hours In one 24hourdayoranyreaSonable extensioh asatlthoriZedbyth ecilcoUn

Ord960 Noise
Page 6of13



2 If the special purpose relates to the operation of a trade or

business that the special purpose be necessary to the oper tion of the applicant s
trade or business

3 If the special Jn1rpose does notrelate to the operation ofa trade or

business tltat the speci purpose not be an ordinary event in the affairs of the
applicant

4 If thespecialpmpose does notrelate to the operation ofa trade or
business that the special purpose be compatible with the ordinary activities of
the neighborhoodiIlwlticllthe spedal purpose is to occur

5 If the spedal purpose be a recurring ptiipose that it not recur
more often than foul tim each calendar year

6 The specialpurpose relates to theoperation ofa trade or business
located on a property which has been annexed into the city where such special
purpose was existing at the time ofannexation and was Ilot the subject of any
enforcement action pursuant to any noise regulatioIlof DeSoto County
immediately prior totlle annexation

Cd Limitations No permit may be issued to permit the use of any
loudspeaker or sound device on the exterior of any building that at any time
exceeds the noise level limits in Table n except those used for emergency
wamings

e SpecialperU1its for emergency purposes Notwithstanding any other
provision of this section a special permit may be issued hereunder for any
emergency purpose by the city administrator and the mayor or if the mayor is
unavaiIab1e the vice mayor or if both the mayor and the vice mayor are

unavaDableby anymetnberof the citycouncil Any special permit issued for an

emergency purpose shall expire at the end ofthe next city council meeting at
which aquorum ispresent uriless acted uponby the citycouncil

Sec 5068 Unnecessary noises prohibited unnecessary noise standard

a Some sounds may be such that they are not measurable by the sound
pressure leve1 meter 01 may not ceed the limits ofTables I iI or ill but they
may be excessive unnaturaI prolonged or unusual and are adetriment to the
public hea1th coInfort convenience safety WeIfaie and prosperity of the
residents ofthe city

b Noise prohibited by this section are unIawfulnotwithstanding the fact
that no violation of sections5062 5Q66 is involved and notwithstanding the
fact that the activity compIainedabout is exempted in seCtions 5062 5066

ThUS the following acts aznongothers are declared to be loud disturbing and

Ord 960 Noise
Page 7 of 13



jo

tiI1necessarynoisesiri violation ofthis articlei but entUX1eration shall not be
deemed to be exclusive

1 The sounding of any hollorsigrtalingdeviee on any automobile
olother vehicle exceptBs a dangerWarnmg the creation by means of anygrialing device of any unreasonably loudorharshsund th sounding of anySign gdevice forClI YunneceSSatyandunr nable period of timeiandthetUlre onableJ1se oianysignaIing device

2 The using operating orperinitting to be played used or operatedof any radio television tape record or coinpact diSc player amplifier musical
iIlstrwnent orothennachineordeviceused fortheprofiuction reproduction or
emission ofsOundi anyprolonged soundsmade by peopleiand the keeping of
any anhnal or bird which by causing geq1ient 01 longcoritinued noise in such
manner as to disturb the pub c peace qUiet and comfort of the neighboringinhab tan or atany time with greater intensity than is necessary for conveNeIt
hearing forthe persons who are ihtheroom vehicle or chamber in which such

soundeJ1litter isoPeratecl and Who are voluntary listeners to the sound Quieter
standards are e dduringnighttiinehours

cl Any person making a complaint under this section shall be reqUired to
sign a sworn comR teith priCrto or itnmecliate1y after an arreSt is made
otherWiseno sucheompJaintwill behonored

Sec 5069 Specificprohibitions

a Noises designatedienforcement The operation of amplifiers inusicalinstruments or othef mechanicaI9r electronic devices or the use operation or
playing of any radioi tape record or compact disc player television electronicaudio equipmeItmusical instrument sound amplifier or other lllechaniciU or

eledronicsoundmakingdevice thatproduces or repr6duces sound or rioiseinamanner thatisplaiI11Y8udibleatadislaIlceof 200 feet or more away Jromtherealproperty1ine orJromthevehide thllt is the sOUrce o the sound or noise is
decIaredtobe aviOlation ofthisarticle

b S dards Anypoliceofficer or other official designated by the citydministraliveassistant who hears anois ol soUJldthatisplainly aucltbleshaDtneasitre thenoise orsoWld accrding t thefollowihgstindards
1 The primary means ofdetectionshaIibebYIneansof the offidaI s

normalhearingfaCulties so longastheofficia1she gisnot enhanced by anymech8l1ical device such asamicropho1eorhearing aid

2 The official musthaye aclirectlineofsightandhearingto the real
PlOperly orvehicle that is the source of the sound ornoise sothattheofficialcanadilY identify the Offending source of the sound or noise andthedistancinvolved

Ord 960 Noise
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3 Theofficia1need not recognize the particular words or phrases
being produced or the I1all1e ofany song or artist produdng the noise or sound
The detection of a rhythmicbassreverbera1ingtype of noise or sound is
sufficient to coIlStitUte aplainly audible noise or sound

c Enforcement procedures and enforcement The following procedures
shallbe fonowed by the designated official when enforcing this article

1 The designated official shall investigate and determine if any
noise or sound is in violation ofthe specific noise prohibitions provided in this
article

2 If a noise level is found to bein violation of this section the
designated officialshall give awarning to the person responsible for the plainly
audible sound ornoise

3 If sound or noise is notellininatedorabated within a reasonable
time after waming otif the noise or sound is abated after warning and then
reoccurs a notice of violation shall be issued or the person in possession or

control of the cause of tne unlawful sound or noise may be arrested and charged
with violating this article and upon conviction shall be subject to the penalties
designated in thjs article For puryoses of this section a reasonable time means

such length of time as may fairly properly and reasonably be allowed or

required to eliminate or abate anoise or sound deemed to be in violation of this
section after a warning has been issued The duration of time shall be
dependent on the source oftheIoise or sound and what action that can be taken
to eliminate the noise orsound causing theviolatio1l

Sec 5070 Noncompliance witlurticledeclared unlawful

It shall be a vio tionof this article except as otherwise expressly permitted to
make cause orallow the makingofanynoise or soundthat exceeds the limits set
forth in this article

Sec 5071 Violations pen ties

a Warnings

1 When a desi ted official of the dty determines that there is a
violation of the noise level limits coritainedin this artic1e he shall issue anoffidal
warning to the person esponsible for the noise The wamiIlg shall advise the
person of the violation of the allowable noise limits and of the possible penalty if
he fails to reduce the noise toUch allowabIellinits or eliminate the noise

2 After the person responsible lot the noise is givensuchwarning a
reasonable time to comply With the same shall be given lEthe limits of Table I

Ord 960 Noise
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are exceededa reasonable time is instanter AbSenfspecialcirtumstances
reasonable tirne whereTableIlimi atenotexceeded as used in this section

isconsidered15minu in thecaseofnonvehfcu1arnoise and two calendar claysfor vehicular noise Thetenn vehicuIarnoise doesrtotir1cluderadios mpeand
compact disc playerS orotherelectronicallyamplifie fnoisebeingeInitted froma
vehicle

3 For the Pmoses of this section it iS dent warning Iorall
prohibited noiseslftheperson responsibl Jar any succeeding noises is warned
of

oneoffending1oise oHhe saznetype per 14dayperiod

b QVilinfraction yiolationofarticle confiscation ofnoise emitter

1 If the noise level is rtot reducE4 or eliminated to allowable limits
withiria reasonable afte1 thewaming as prescribed in Stlb ition a of this
seclion theperson so warned and notcomplyingshallbe citedJor a Violation of
this article and shall be subject to the penalties designated Each daytheviolation continues shall beconsidered a separate violation

2 Any persoriresponsiblefor anuntawfWlloise shalbe subject to
the losS of thenois emitteriithey are cited three times under this article within8

12Dlonthperiod dif the cl taticnswere for noises aeatedby the same or
same type of noise emitterancif the citations wereeithetnotcontested or were

uphe1dbycourt ifcontested Upon the third dtation the appropriate courtshall
confiscate the noise emitter and deposit it with the dtyuntil such time as the

vilatorcanpositively demonstrate to the court hiS Willingness and ability to
operate the emitter wi the limits prescribed by tlUsarticIe Any further
violaton shall result in permanent confiscationby the appropriate court

3 The ci1YshaU notify the operator of any dellicethat Jroduces
noiseiriexcessof the liIllits set by table I that it Is a health hazarcL The city
administrative assistant shall have the power and autl10rity to have the device
removed or toned down instanter untilSUch time as iteanbeotherwise operatedin compliance with this article

c hijunctions The operation or maintenance ofuanydevice instrument
vehicle or machinery invioljltion of any provisions of this article that endangersthe comfort repose heaIthandpeace of residentsfu the areaisdecIared to be a

puplic nuisance and maybe subject to abatement summarily by a restrainingorder oririjunctitmissuedbya court ofcompetentjuriSdiclion
d Responsibilily of QWlle1 of property Thif owner teriant or lessee of

properly cra IIUlnager overseer or agentiOl any other person lawfullyentitIed
to PO sess the property from whiCh theofft ndingnoise is emitted and atwhich
time the offending noise is emitted shallberesponsibleforcompliance with this
article and eachmilY becitedfor violations of thiSartic1e Jt shallnotbealawful
defense tOBSSertthatsome o Er person caUSed the nciise but the lawful

Ord 960 Noise
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possessor of thepremjSes shall beresponstble lor operating or maintaining the
premjsesin compliance with this article and shall be dtedwhether or not the
personactua11ycausingthe noise is also cited

e Penalties

1
follows

The civil penaItiestobe imposed for violation ofthis article are as

a 100 00for the first incident

and
b 300 00 for the second incident Within a12 month period

c 500 00 Eorthe third incident within any12 month period
2 Thedvilpenalties tobe imposed for violationoi this article if the

person whohas tomInittedthe civil infraction does not contest the citation are as

follows

a 50 00for the first incident

and
b 150 00 for the second incident within a 12 month period

c 250 OOfol the third incidentWithin any12 month period

3 Any incidentinexcess ofthree with any12 month period shall not
be a civil infraction butshaII bea misdemeanorpunishab e by a fine of up to
500 00 incarceration ofup to60 days injail or bpth

Sec 5072 Operationol radios or otber mechanical soundmakingdevices or
instruments in vehicles exemption

a It shall be unIawful and shall constitute a nuisance lor any person
operating or occupying amotor vehicle on astreet highway 01on other public or

priVate property to operate or atnpIify the sound produced by a radio tapeplayer compact disk player or other mechanical sound making device or

insfrument art or Withintl1em6tor vehicle so that the sound is

1 Plainly audible ata distance of 100 feet or more from the motor
vehicle or

2 Louder than necessary for the convenient hearing by personsinside the vehicle in residential areas or areas adjoining churches schools or

hospitals

Old960 Noise
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b Theproisions of this sectionsballnotilpply to any Jaw elUorcement
motor vehicle equipped with anY cpJiununicationdevice necessciry in the
performance 01 law enforcement duties or toanyemergencyVeJucIeequippedwith any cODUIlunicationdevice necessaryirttheperformance of anyernergencyocoomes

e I11e proviSionsoftbis ction sha1l not apply to motor vebicIes llsedJorbusinessorpolitical plUposes which in tbenormal course OfCOIlduclingsuchbusiness uses sound making devices Theprowions ofthis subsection shallnotbe deemed to prevent the dty withrrespe tothestr et andbighways within itsboundaries and Within the reasonable exercise ofthepoltcepower Iro
re tifig the time dllUinnerin which sUch usiness DUlybe operated
d The provisions oftbissectindo not apply to the noise DUlcleby ahomoother warning d vicepermitted by ection 316 21 Florida Statutes when used

as intended

e Hthevehicle isunoccupiedatthetime the violati9n i observed the
oPerator of the vehiclesball be deem d to1Jethe person Iastoperatijlg thevehicle or if the lastoperator cannot be determined the registered owner of thevehicle

f Ha noticeorcitatioll ofCinoiseviolation is not satisfied by fun paymentofthepenalty imposed by that notice or citation withinaperiod 0114 days ofthedateoftheissu ceof thatnoticeorcitation theipoIice department shall
1 CallSeto be seraftc thepersontcWhom theno r Citaion waSissuedasun ul1onsforcowtappearartCei or

2 Immobilize by S1litable device the wheels of any motor vehicle
oWnoobysuchperSnwherever it may be

foundonanystreetouightof wayinthe citY and tag the vehicle such that the operator knows tocontadthe dtypolice
departmentthave the vehir1ere1eased

g eleas bythecityofa motor velrlcleiriuIloilizedundei this section maybe1tadafter

1 Paymlftofthe flloWing

a AIlparking vioIationJinesiand
c

b An appIicaJ le fees assessedfortheimmqbilization
b A vehicle inunobiIized l1der thiSsection may be treated as abandoned
under applicable laws of the state and city ifno peratorccmtactsthe city Within
twelvE 12 hours after the immobilization device is affiXedto the v cle

Otd960 Nolse
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Sec 50 73 Animals and birds

It shall be a v olati n ofthis article for the owner or custodian of any animal orbird other than a farlll animal on real property zoned for agricultural use to
allow that animal or bird to frequently or continuously howl bark meow

squawk or make other sounds indigenous to suchalul1lal which creates a noisedisturbance which is plainly audible across a residential Of commercial real
property line It shall be a violation of this article for the owner or custodian of
any dog to allow that dogto bark bay cry howl ormake any other similar noise
continuously for apeliodof tetnninutes or bark intermittently for one half hour
or more to the disturbance of any person at any time day or night regardless of
whether the dog is physicallysiLuatedin or upon private property It shall not
bea violation of this article bOl everJor any animalorbird to give a sound of
danger warning undercircumstallces reasOnably requiring the need for a

warning

Section 2 Severability Ifanyprovision oflhis ordinance or the application thereof
to any person or cifcums nce is helduWalid the remainder of this ordinance and the
application ofsuch provision to other persons orcircu tallces shaIlllot be affected thereby

Sec on 3 Effective
Date

This ordinance shall be effective immediately upon final
passage by the City Council

Passed by the CityCouncilofthe City ofArcadia Florida ont1Us6lh day ofJULY 2010

By
1iPi

AfEST

A
i

Dana1i W CMC CityRecordel

l
IOVt S tO Form

J c

WHlicun S GalV8nO City Attorney

RooseveltJo

Fll tReadin 6 15 10
Second Reading 7j6jlO
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ARTICLE 11 NOISE

Cross refetences Ju isdictiorlofthecode enforcementboard 258 animals ch 14 peddlersand solicitors ch 42 streets sidewalks and otherpublicplaces ch 50 traffic and vehicles ch 58

State law references Motor vehielenoise F 316 293 403 415

Sec 26 S6 Defill itio s

o

The followingwords lerlT1sandphrases when usedint isarticle shall have the meaningsascribed to them in this section excEpt wherethecontextclearly indicates a differ ntmeaning
Commeroial area Land used primarily Jorthesaleof merchalldiseorgoods otforthe

performances pfaseryice prfor pfficeor cl ripal ork

Consfructionmeal1sanysitepreparatlon assembly erection substantial rep ir alteration or
similar action excluding demolitio1 forororl publicorprivaterights of way structures utilities or
simjlatproperty

einolition means any dismantlil1g intentiohaldestructinortemoval ofstructuresfrorn the
LitHities public or private rightof way surfaces Qr similar propertysurfaces and ShClII also includesite clearin 6rlar1dclearing

Emergency means any occurrerice or set of circums al1cesinvolvil1g actUal or immlnehtphysicalitrauma or propetty damage which immediateadtion

Ernergency work m ans work madelecessary to restore property toa safe conditionfollowing an emergency or Workrequiredloprtectpersons or property fromexposure to imminentdangerordahlage
Motorvehicle mearisanyvehiclewhich is o is d signed to be selfpropeUedorisdesignedor used fortransportlngpersons or property includingoff roadvehiclesbeing operated forrecre tionalpLirposes
Motorboat means any boat or vessel propeUedorpoNer d by machinery whethefornotslJchmachiheryisthe principal source of propulsion including but not Iiinited to boats bargesamphibious craft waterski towing devices and hovercraft

Motorcycle meansev ry motor vehicle having a seat or saddle fortheuse ofarideranddesigned to travel on not more than three wheels in contact with the ground including motorscooters mQpeds or any otl1ermotorized qicycleor thr ewheeled vehicle Thi definition expresslyexcludes tractors and other farm equipment
MtJtiamily cfweling means abuilding or othersh elter which has been divided into separateLinits to house more than one family including but noUimifed to apartments duplexes and triplexes
Noise meafls anY sound which annoys or disturbs hurnansor whichcatisesortendstocause an adverse psychological or physiological effect on humans INoise includes low frequencyvlbratioll such liiscausedbyamplification of bas instrumental sounds
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Noise disturbance Sound which a is or may be harmful or Injurious to the health orwelfare
of a reasonable person with normal sensitivities or b unreasonably Interferes with the enjoyment or
normal conduct of Hfe property Of outdoor recreation or c causes noise pollution defined as
follows

Noise pollution shall mean the presence of noise in excessive or unnecessary amount or of
such duration wave frequency or intensity as to be injurious to human or animal life or

property or which unreasonably interferes with the comfortable enjoyment or normal activities
of life or property or other conduct of business

Parkland Land that iSLlsedprimarily for public recreational activities

Person Any individual natural person public or private corporation firm association joint
venture partnership or any other entity whatsoever or any combination of such jointly and
severally

Poweredmodelyehic e means any self propelled airborne water borne or land borne plane
vessel or vehicle which is not designed to carry persons including but not limited to any model
airplane boat caror rocket

Public right ot way means any street avenue boulevard highway or sidewalk or alley or
similar place normally accessible to the public which is owned or controlled by a governmental
entity

Public space means any real property or structure thereon which is normally accessible to
the public

Realproperty line

1 The imaginary line including its vertical extension that separates one parcel of
real property from another or

2 The vertical and horizontal boundaries ota dwelling unit that is one unit in a multi
dwelling unit building

Receiving and Land area neighboring or in the vicinity of a sound source and on or atwhich
the sound emanating from the sound source is audible to the normal human ear

Residential Land use t at is primarily for living and sleeping or parkland or schools or

nursing homes or any land use that Is not commercial or Industrial

Short durations Any sound with a duration otless than one minute

Sound An oscillation in press lire particle displacement particle velocity or other physical
parameter in a medium with internal forces thatcausescolTlpression andrarefaction ofthat medium
The description of sound rnay include any characteristic of such sound including duration intensityand frequency

Weekday me ns any day Monday through Friday which Is not a legal holiday
Zoning and land use definitions All terms used in this article which refer to zoning or land

usecategories including but not limited to commercial area residential area etc shall be defined
as set out in the various zoning ordinances and comprehensive plans or other resolutions duly
adopted by the city commission

Ord No 427 art 4 12 16 81 Ord No 04616 I 1 22 04

Cross references Definitions generally 1 2
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Sec 26 87 ReservEd

Editorsnote Ord No 04616 II adoptedJan 22 2004 deleted 26 87 iriits entirety FOrmer
2687pertained tofindings of faetand erived fromOtcl No 427 art 2 2 1681

Sec 26 88 Declaration ofpolicy
It is declared the policy of the city to preverlt prohlbit and provide for the regulation and

abatementof the production of unusually loud raucous excessive or unreasonable noise whictllnayirjure the physical anderytotional health or weltareot aiJyofits citizen or degrade the quality oflife
Ord No 427 art 2 12 16 81 Ord No O 616 III 1 22 04

Sec 26 89 Scope
This article shall apply to theconttol of all sound originating within the geographical limits of

the city
Ord No 427 art 3 12 16 81

Sec 26 90 Prohibited acts

Noise disturbance Notwithstanding any other provision of this article and in addition theretoitshall be unlaWful for any person t make orcontinue orcause or permit to be rnadeor continlled
any noise disturbance as c1efined in section 26 86

Standards The standards to be considered in deterrnining whether a violation ofsupsection
Iofthi section exists may jnclude but shall not be limited to the followingt

1 TheVolume ofthe noi e

2 The intensitYofthe noise

f3 Whetherthe nature ofthe noise is usual 9f unusual
4 The volume ndil1tensityof the backgroundnoise Ifany
S Thecproximityof the noise toresidenti rsleepir1gfacilities
6 Thenatureandzhing 6fthearea fromiVhic h the noise emanates

7 The nature andizonfng of the receIving land

8 The time oftheday or rHghtth nolseoccllrs

9 The durationofthenoise

10 Whetherthe noise is produced by a commercial or noncommercial activity
11 The day ofthe Week the noise occurs

Ord No 427 art 5 12 1681 Ord No 04616 IV 1 22 04
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Sec 26 91 ExceptiQiis
The following activities or sources are exempt from the requirements ofthis article

1 The emission of soundfor the purpose ofalerting persons to the existence of an
emergency orin the performance of emergencywork
2 Between the hours of 7 O a m and 10 00 p m ceremonial or traditionalactivities or events sucl1as the sounding ofchurchbels and the normal sounds of

organized sporting and cultural events but specifically not including amplified soundsplayed atvolumes orvibrations that violate standards of this article
3 Operation ofequipment or conduct of activities normal to residential communitiesas set forth herein

TABLE INSET

Description Hours of operation
laWn care soil cultivation domestic powertools lawn

a
mowers maintenance oftrees hedges gardens saws
and tractors street sweepers mosquito fogging tree 7 00 a m to 7 00 p m
trimming and limb chipping and otherhormal community
operations

b Operation of equipmentfor solid waste and recycling 7 00 a m to 7 00 p mcollection in or adjacent to residentialuses
c Operation ofequipment for solid waste collection In

7 00 a m to 7 00 p mnonresidential locations

7 00 a m to 7 00 p md Usual noises of commercial construction and operation Monday through Saturdayof construction equipment and 10 a m to 6 00 p m

Sundays and holidays
Ord No 427 art 6 12 1681 Ord No 04616 V 1 2204

Sec 26 92 Exc pti n by pirihit
Any person desiring to seek relief from any provision of this article shall apply for a specialevent permit pursuant to section 114428 to cause or create noise which would otherwise be inviolation ofthis article

COrd No 427 art 7 12 1681 Ord No 04616 VI 1 22 04

Sec 26 93 Enforcement of article remedies nonexclusive
This article may be enforced by any of the following remedies Each remedy is independentofthe other
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1 Thisarticle may be enforced pursLiant to the code enforcement provisions in
section 246 etseq
2 No provisions of this articleshs be construecj tbimpairthecityor ny other

persori frombringi g any common law equita le orstatytory cause of action or other
legal remedy for injury or damage arising from any violation ofthis article As an
additional remedy the operation ormaintenance of anydevice i strument vehicle or

mschinery in violation ofany provision of this article shall be deemed and i declared
to be a public nui ance and may be subject to abatementsummarilyby proceedings

Inacoutof competent Jurisdiction for injunction both temporary and permanent and
for such other relief asisproperunderttte circumstances The city is hereby
authorized to bringanysuch actiori authorlze Un thisection emits behalfpr on behalf
ofthegel1eralpuolic
3 a Violationsofthi article are hereby deemed equivalent to a non criminal

infraction and rnay be enforced through issuance of acitationbya certified law
enforcement officer of the city requiring the violator to appear before a judge of the
countyCQurt ortopay a civil fine setby this section

b Any personcitedJor an infraction LJnderthissection must sign and accept
acitafion indicating a promise to appear The law enforcement officer may
indicate on the citation the time and location oHlle scheduled hearing if known
atthe time of citation and mustind icate the applicable civil penalty established
herein

c Any personWhoWillfunyrefuses to accept and sign said citation is guilty of
a misdemeangr gf the econdclegree
d Except as provided in subsection e any person charged with a non
criminal infraction urtder this sectiOn Who does not elect to appear in county
court shall pay the civil penalty ahddelinquent fee if applicable either by mail
or In person within O days after the date of issuance of the citation If the
person cited elects topay a civilpeflalty pursuant to the above procedure he
orshe shall bedeemed to have admitted thE infraction and to have waived his
or herright to a hearing on theissueof cornniissionofthe infraction Such
admission sh 11 not be used as evidence in any other proceedings except for
det rmining the cumulative number orviolations onthe premises as set forth in
subsection g below

e Any person electing to appear in county court or who is required so to

appear shall be deemed to hayelJaiv dhi orlierrigflt to pay the civil penaltYestablished herein The county court judge aftera hearing shan make a
determination as to whether an infraction has been committed Ifthe
commission of an infraction has been proven th county court judge may
impose a civil penaltynottoexc ed 50and costs of theprQceedings Inhe
county courtjUdge determines that no infraction has been committed no costs
gr penalties shall beimpos d and any costsorpenalties thathayebeeri paid
shall be returned

f Civil penalties required by this subsection are herepy established as
follows

TABLE INSET

Firstoffense
Second offensewithintwelve months ofthe first offen e

35 00

75 00
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Third offense within twelve month ofthe first offense
Each additional offensewitl1in tWelve moHths of1he irsfoffense

200 00

500 00

g Three or more violatlcns occurring at the same premises within a twelve
month period shall be deemed prima facie evidence that the premises is a
public nuisance and subject to being temporarily and or permanently enjoinedpursuant to subsection 2 above

4 This articlernaybe enforced against any violator which may include the owner of
the premises from which any noise disturbance originates the manager or person in
charge if not the ownet ofthepremisesfrom which the noise disturbance originatesor the person or persons generating the noise distUrbance

Orct No 427 art 8 12 16 81 Ord No 04616 VII 1 2 04

Secs 26 94 26 115 Reserved
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ARTICL E V SOLJNDCONTROL
1 0

Editorsh te Ofd No 2a6a adoptetfAug 15 2007 amended art V inits entirety ndadoptedthe provisions setout herein The former art V tltledNoise derived from Code 1971 1717 a Mi

17 17 e

Cross references Codeeriforcerrujnt 2 91 et seq

Sec 38 151 Shon title

This articleshaU be known and may beicited as the City of Bradenton Sound ControlOrdinance

Ord No 2868 8 15 07

Sec 38 152 Declaration of policy
It is herebydeclaredto be the publiC J oUclofthe city toJeduce the ambientsound leVel inthe city as soto preserve protect and promote the public hea th safety and welfare and the peaceand quiet oftheinhabitants ofthecity preventinjury to human plant and animal life and propertyfoster the convenience and comfort of its inhabitants and Jacilitate the enJoymentof the naturalattractionsofthe city Itis the public policy of the city that every person is entitled to ambient soundlevels that are 9tdetrlmental to life health and enjQymentof his orher property It is herebydeclared that the m king creatioli or maintenanceofexc ssive or unreasonable sound within thecity affects and isa menace to publicilealth comfort conyenience safety welfa re and the prosperityof the people of the city The provisions and proilibitions hereinaftergontainedandenacted are fortneabove mentjoned pUrpose

Ord No 2868 8 1507

Sec 38 153 Deflllitions

El As used
ihthiscbapter

the following terms shaUhaye the follOWing meanings
Amplification srstem meal1sany machine or device used for the amplification ofthe humanvoice music or any other sound or by which the human voice music or anY othersound isamplifredAmplification system shall not include vehicle radios CD and or tape players When used and heardonly by the occupants of the vehicles in which the radio CD and ortape player is installedAmplification systemshallnCltinclude warning devices on authorized emergencyvehicles orhomsorotherwarning devices on any vehiclesusedfol trafficsafety pUrposes ArnpHfication system shaot include police equiprrientusedfor law enforcement purposes or equipment used for emergency
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Amplified means to increase the strength amount of or loudness of a device

Amplified sound means using ofoperating forany purpose or permitting the operation or
use for any purpose any amplification system or any amplified radio phonograph tape playertelevision set musical Instrument drum or similar device which is amplified

A weighted sQundlevelmeans the sound pressure level in decibels as measured on a sound
level meter usirigthe A weighted network The level so read is designated dBA

City clerk means the city clerk of the city oforhls or her designee
Completely enclosed building means a building separated on all sides from adjacent open

space or from other buildings bY permanentr90f and by exteriorwalls or party walls pierced only byclosed windows and normal entrance or exit doors Such doors shall not be kept open except for
normal Ingress and egress

Construction means any activity incidental to the erection demolition assembling altering
installing or equipping of buildings public or private highways roads premises parks utility lanes or
other property including but not Hmited to related activities such as land clearing grading
earthmoving excavation blasting filling and landscaping but not Including agriculture

dBA means the abbtevlationdesignating the unit of sound level as measured by a sound
level meter using the A weighting also known as DBA

dBC means the abbreviation designating the unit of sound level as measured by a sound
level meter using the C weighting also known as DBC

Decibel means the practical unitof measurement for sound pressure level the number of
decibels of a measured sound is equal to 20 times the logarithm to the base ten of the ratio of the
sound pressure of the measUred sound to the sound pressure of a standard sound 20
micropascals abbreviated dS

Demolition means any dismantling intentionCiI destruction or removal of buildings or
structures

Emergency means any occurrence or set ofcircurnstances involving actual or eminent
physical trauma or property damage which necessitates immediate action

Holiday means those days designated by the city council as holiday during which city hall is
closed

Emergency workrneansWork necessary to restore property to a safe condition following an

emergency or work required to protectpetsons or property from exposure to Imminent danger or
damage

Frequency means the nllmberof oscillations per second of a vibration

Governmental agency means any federal state county municipal district board or
separate unit of government created orestablished bylaw and shall include but not be limited to the
state the county the city and the School Board ofManatee County

Intensity means the magnitude ofthe force or energy ofsound per unit area or volume

Loudspeaker means a device such as a sound truck bullhorn or the like which produces or
reproduces sound Loudspeaker shall not includea radio CD or OVD player tape player television
set musical instrument drum or similar device or the amplification of a radio CD or DVD player
tape player television set musical instrument drum or similar device

Motorcycle means everymotor vehicle having a seat or saddle for the use of a rider and
designed to travel on not more than three wheelsill contact with the ground but excluding tractors
and other farm equipment and including motorscooters mopeds or other motorized bicycle or three
wheel vehicle
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Motorvehicle means any Vehicle which is or is designed to be self propelled oris designedor used for transporting person or property including oft road vehicles being operated for
recreationalpurpotles

0

Noisesensitive area rneansany area designated by the city or county as requiring strict
nois limitationsinthelnterests ofthe pUblichealth safety and welfare including but without beinglimit dto schools Iibraries open to the public hospitals churches nursing homes anclconvalescenthomes Suqhareasshall be marked by conspicuous signs designating such area as a noise
sensitive area

Octave band filter meansal1instrumentcalibratedinpref rred frEguencies forwhich criteria
have been established by the American Standards Association used in conjunction with a soundlevel meter to take measurements In specific Qctave bands

Person means the state or any agency or institution thereof a municipality politicalsubdivision public or private corporation individual partnership association or other entity and
includes any officer employee agent or governing or managing body of any municipality politicalsubdivision or public otprivat corporation

Powered model vehicle means any self propelled airborne waterbome or lahdborne planevessel or vehicle which is notgesigned to carry per ons incltJding but not limited to any model
airPlane boat car or rocket

Public right ol waymeansanystre t aVenu boulevard highway sidewalk or alley orsimilafplaCE normally accessible to the public whichis own cf or controUedby a governmentalentity
Public space meansanyre lproperfyor structures thereon that are owned leased Orcontrolled bya governmental entity
Real property line means a the I gal boundarylineincluding its vertica l extension that

separates one parcel of real property froin another or Q the verticaland horizontal boundaries ofadwelling ullitthatls one unit In a multidweUing tmitbuilding
Sound means an6scillation inpressure particlei displacement partiCle velocity or otherphysical parameter in a medium with intemalforces thatcause compresslon andrarefactionofthatmEdium The descriptlonofsound rnay include any characteristic of such sound including durationintensity and frequEncy

Sound continlJous means any sOlindthat Is not impulse sound

Sound impulse means an sound characterized by either a single pressure peak ora singlebUrst multiple pressure peaks h vjng lduration of less than one second
Sound levettneansthe weigl1tedsound pressure etvel obtainedpy th use ofasound levelmeter and frequency Welghtingnetwork such as A B orG as specified in American NationalStandards Institu especificationsforsoundlevel meters ANSI lf tl1efrequency weighting employedis notihdicated theA welghtlng shall apply
Sound leve meter meansariyinstruli1entincluding amlcropt1one amplifier an output meterand frequencyweighti ngnetworks forthemeasuremeflt ofllolseand soul1dlevels ina specificmanner and which cqmplies with standards established by tlieAmerican National Standards InstituteANSI spe lficationsforsound leveJ meters

Sound pressure levemeansthet level bfa sour1dmeasliredin dB units with a SbUl1d levelmeter wtiichhas a uniform fIat response over thebahdof freqlienciesrneasured
Sound source means any person animal device operation process actlvity orphenomenonthC ternits or causes ound
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Un asonable sound means any sound which is excessive unnecessary or unusually loudso that it annoys disturbs injuresiqr endangers the comfort repose health peace or safety of areasonable person of nOnnalsensibilitles
Vessel is synonymous with boat as referenced in section 1 b article VII of the stateConstitution and includes every desqription ofwatelcraft otherthan a seaplane on the water used orcapable ofbeing used as a rneansoHransportation on water

Volume means the degree ofintensity audibility quality strength or loudness of sound
Weekday means any day MOliday through Friday which is not a legal holiday
b Miscellaneous definitions All terms herein which refer to zoning or land use categoriesincluding butnot IImitedte lInonresidentialzoning districts residential zoning district etcshall be defined as setforthin the land use and development regulations of the city asamendeg or otherordinanc s or resolutions duly adoptedby the city council

Ord No 2868 8 157

Cross references Definitions generally 1 2

Sec 3S 154 Unreasonable sQund prohibited
a Notwithstandingttae fa thatnoviolation of section 38155 is involved

1 No person shall make cause allow or permit to be made any unreasonablesound within the geographical boundaries ofthecity or within those areas over whichthe city has jurisdiction includingthe waters and beaches adjacent to abutting orbordering the city
2 Any of thefollowiJig acts and causes thereof Is declared to be unreasonablesou d in Violation ofthis chapter

a Radios phonographs tape players television sets musical instrumentsdrums or similar devices Operating playing or permitting the operation orplaying of anyradioi CO or OVDplayer tape player phonograph televisionset rnusical instrume nt drum or similar device which produces or reproducessound In such a manner as to annoy disturb injure or endanger the comfortrepose health pC ace orsafety ota reasonable person of normal sensibilities
b Radios phonographs tape players television sets musical instrumentsdrums or similar devices on bicycle oi bypedestrian Operating playing orpermitting the operation or playingot any radio CD or OVO playerphonograph tape player television set musical instrument drum or similardevice which produces or reproduces sound in or on any bicycle or by anypedestrian orla public right

of way or in allY public parking lot in such a
malil1er a to annoy disturb injure or endanger the comfort repose health
peace or safety ofate asonable person ofnormal sensibilities
c Loudspeakers Using or eperatingforany purpose any loudspeakerbetween the hours of 10 00 p m and 7 00 a m on weekdays and 10 00 p mand 10 00 a m oll weekends and holidays This section shall not apply toevents or activities of agovemmental agency
d Street saes Offering for sale selling anything or advertising by shoutingor outcry
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e Animals OWning possessing harboring keeping raising or maintaining
nyanimal whicll frequently or for continued durationhowlsibarks yelps

squawks screeches or makes other sounds in such a manner asto annoy
disturb Injure or endanger thecomf6rt repose hecllth peace orsafety ofa
reasonable person ofnorrnal sen lbilities This provision shall not apply to

public zoos orprivateanim 1 attra ionsopefatedforprofiUo which the public
has general admission and which areregulated by the city nortoHv stock ona

Workil farm ina areazoned forsticn

f Loading and IInlgading Loading and ul1loading openin closing or other
handling of boxes crates containers equipment bUilding materials garbage
cans or similar objects l such a marmer as tOclnnoy disturb injureor
endangerthe comfort repose health peace gJsafetyofa reasonable person
of normal sensibilities betweenthelJoursof 7 00p m and 7 00 a m on

weekClaysand 7 00p m and 9 00a m on weekElnds eindholidays in or within
50 yards of any residential rearproPI9ltYHne ornoise sensitivearea This
section shall not apply to solid Waste collection activities of a governmenta J

I

agency orgovemnientalagencycontractor
g Constructioiiand demolition Engaging in consfruction drilling repair
alteration delliolition lcmd learing orlandfilling operati9ns between the hours
of6 00p m and 7 00 a m on weeKdays orbetween6 00p m and 9 00a m
on Saturdays orholidaysexclSlpt forem rgency workby apublicservice utility
or byoth rpermitapprcVed by the city Such activity is prohibited on Sunqays
This subsl9ction sheil not apply to the use of domestic power tools as specified
in subsection j
h Powered model lehicle Operating orpermitlinglheoperationof any
pOWered mogel yehicle b tweenthehoursof OO p m and 7 00a m on

weekdays and 7 00 p rn and 9 00a m on weekend orholidaysih or within
50yard of rlY residentia realprolJ rtyJine ornoises l1sltiv area

L Emergency signaling devices Thetestingoutdoo s ofarlY fire bUrglar or
civlldefensealarm fire whi t1e Of similar stationary emergency signaling
device shallnotoq urbefore7 00a m or aft r7 09 p m and anysuch testing
shall use the minimum cycle test time appropriatefor such devices in no case
to exceed 60secol1ds lestingof thec9mpleteemergency signaling system
including the fLinctioningofthe ignalin de ice and the personnel response to
the signaling device shall not occur more than once in each calendar month

uchtestingshall occur only on weekdays and no before 7 00a m or after
10 00 P 11 and shall be exempt from th 60 second timelimitations setforth
her in The sounding or the permitting of the sounding of any exleriorfireor
burgl ralarTn or motor vehicle burglaralaml unless such alarm is

autmatic lIyterminated within 15mItiut sofactivatjnshallbelJrohibitect
j Domestic poWer tools Operating or permitting the operation of any
mechanically powered saw fender drill grinder lawn orgard ti tool or similar
tool Detwe n 10 00 p m and 7 00 a in on weekdayso 1 0 00p m and 8 00
a ntonweekendsarid holidays unless such equiprnent is operating insid a

coll1pletely enclosed structUre

k Internal combustion engine Rapid throttJeadva6ce rewing qfan internal
combustionengineonthepubJic right of way resulting in increased soundfrom
the engine for th purposeof drawing attention to the source ofthe sound

b The st ndards Whichshall be considered in dl9terrnirlingWhethersoundannoys disturps
injures or endangers the comfort repose health peace or safety ofa reasonabJepersonof
normal sensibilities shall include butshall IJotbeJimitedJo the following
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1 The volume ofthesound

2 The intensityofthe sound
o

3 Whether the nature ofthe sound is usual or unusual

4 The volume and intensity ofthe background sound if any
5 Theproxirnity of the sound toresidential sleeping facilities

6 The nature and zoning of the area within Which the sound emanates

7 The time ofthe day ornight the sound occurs

8 The duration of the sound

9 Whetherth sound is producedby a commercial or noncommercial activity
Ord No 2868 8 1507

Sec 38 155 Maximum sound levels

a Method ofmeasurement generally For the purpose of measuring the volume intensityand frequencies of sound the measurement of sound shall be made with a decibeJor a
sound level meter operating on the A or ell weighting scale of any standard design and
quality meeting the standards prescribed by the American National Standards AssociationThe instruments shall be maintained in calibration ana good working order Measurementsrecorded shall betaken so as to provide a proper representation of the sound source The
microphone used during measurement shall be positioned so as not to create any unnaturalenhancement or diminution of the measured sound A windscreen for the microphone shallbe used when required Traffic aircraft and other background sounds shall not be
consideted inlakingmeasureinentsexcept where such background sound interferes with the
primary sound being measured

1 The slow meter response of the sound level meter shall be used in order to bestdetermine that the average sound has not exceeded the standards set forth insubsections b 2 and b 3 below

2 The measUrement shall be made at or beyond the real property line on which
such sound is generated or perceived as appropriate approximately five 5 feetabove ground

3 In the case otan elevated or directional sound source compliance with the soundlimits is to bemaintained at any elevation at or beyond the real property line
b Maximurn permittecl sound pressure level in decibels

1 AmplifiedSOUridnot in a completely enclosed building Subsection 2
notwithstanding no person shall make cause allow or permit the operation of anyamplified sound notin a completely enclosed building between the hours of 10 00
p m and 7 00a m the following morning ill such a manner as to create whenmeasured at or beyond the real property line from which the sound emanates asound level that exceeds 65 dBA 70 dBe orhasa 5 dB or greater difference betweenthe dBA and dBCsound levels

2 Continuous source
a Between the hours of 7 00 a m and 10 00 p m no person shall make
cause allow or permit the operation of any continuous source of sound in
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such a marmer as tocreat IVlf eri rriea ureda ofbeyohd the real propertyline from which the sound emanates a souncf level that exceeds 75 dBA 80dBCorhas a 10 dB or greater difference between tha dBA and dBC sound

b Between the hours of 10 00 p m and7 00a m the fo owingtnolling nopersonshcmmake cause allow orpel1llitthe operatioh of any continuous
source ofsound in such a manner asto create when measured at or beyondthe real property line from which the sound ernanates a sound level thatexceeds 75 dBA 75 dBCor has a 10 dB or greater difference between the
qBAandcfB C sound levels

3 linpulsive source Nop rson sh IIJllak cause allow orpermit the operation of
any impulsive source of sound which has a peak soundin such a manneras ocreate when m asured at or beyondthe realprop rtyJif1i from which the soundemanates a sound level thatexceeds80dBAlf an impulsive soundis the result ofthe normaloperationofanindu trialorcommerclal facllity ahdoccursmore frequentlythanfour times In al1yhour the levels setforth in thissubsecticm shaH apply

Ord No 2868 8 15 07

Sec 3S 15 6 Exceptioniby permit
a Temporary exemptions A person may seek a ternporary exemptionfrorn the

provisionsofthiscocfelJyseeking a special permit from the cityclerk Afullycotnpletespecialpermit application mustbesubmittEd on form provided by the city clerk A special permitmayonlybelsslJedJor aspeqified limited periodof time arid shall set forth such conditions orrequirements as shall be deemed n cessary to mitigatE Potel1tial adverse effects uponneighboring properties and to otherwise ensure that the public health safety and generalwelfare Is protected The city clerkmayadoptaclministratlve rules as he or she Qeemsnepessary to implemenftheprovisions ofthissectioh
b criteria fordeierminationj Jndetermining whether a specialpermitshallb issuecJ thecity clerk shall consider the following criteria

1 The atur cfthe vent and itsilTlporta ce toJhe generalcommunity
2 The potential bellefit to the IcitY or the general public which may result from theproposed event

3 The size oftheevent with respect to anticipated pllblicparticipatioh orattendance

4 The vailability ofalternateJocatlonsWhere the eventmay reasonably be locatedwithout creating thetypeordegreeof pot ntiaUy adverse effects if Is anticipated wouldresultCitasltefor which thespecialpermitls requested
5 That thegrantil1g ofthe specialperrriit Will not be contrary to ttle pubHchealthsafety ndJeneral welfareo the residents and esta bHshmentsoftheneighborhoodandsurroyncjingproperties
6 That the granting of the specicllpermife js approprIate and compatible to theexisting uses Qf the contiguous and surrounding propertie
7 That the granting of the spepial permit wHl not establish a precedent of or

ncouragemoreincompatibleltises In the s4rrounding area
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8 That the applicant has demonstrated that enforcement of the provisions of this
chapter would create an undue hardship on the applicant because of unique
circumstances peculiar to the applicant
9 That the applicant has demonstrated the effectiveness of sound attenuation

methods and submitted methods that the applicant will employ to lessen the
potentially adverse impactassociated with the grant of a special permit and

10 That theappJicaht has not violated the terms or conditions of any previously
granted special permit

c Decision deadline TJ1e city clerksliall grant ordeny an application for a special permit
within 15 days from the date ofthe filing of a fully complete application An application may be
denied if it Is determined to be incomplete lino ruling has been madeiupon the expiration of
the fifteenth day orifthe fJfteenthdayis a Saturday Sunday or holiday upon the following
working day the application shall be deemed to be granted
d Grant ofanapplicationJor aspecla petmit

1 If there are no grounds for requiring denial the city clerk shall grant the
application forspecialpermitand shaltissue the special permit
2 The special permit if granted shall state on its face the name and addressees of

the person or persons to whom it is granted the expiration date the location
applicable to the special permit and any special conditions or requirements imposed
thereby The special permit may not be transferred to any other person or location

e Appeal An appeaLofthedecision ofthe city clerkmay be made to the city council which
shall review the decision utilizing tliecriteria contained In this section and uphold or overrule
the city clerk s decisions the city council shall hearthe appeal at the earliest available regular
meeting after theiiJJpeal is filed provided the appeal is filed within five days before the
meeting In lieu ofthe appeal to the city council the applicant may appeal the decision of the
city clerk directly to the Circuit Court for the County ofManatee by filing a petition for writ of
certiorari as provided for under the Florida Rules of Appellate Procedure A decision of the
city clerk or City councilshall be deemed to have been rendered on the date it is given to the
applicant

1 Violation Any violation of any conditions imposed upon the granting of the special
permit shall be deemeda violation ofthis chapter

Ord No 2868 815 07

Sec 38 157 Exemptions
The provisions of this chapter shall not apply to

1 Any conduct regulated by F S 316 3045 as may be amended pertaining to
sound producedby a radio CD player tape player or other mechanical sound making
device or instrumelltoperated or amplified withina motor vehicle

2 Sound made bya horn or other warning device required or permitted by F S
316 271 as may be amended

3 Sound produced by a motorboat regulated pursuant to F S 327 65 as may be
amended
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4 Aitconditioners when functionillgin accor with the manufacturers specificationsand With all ma ufacture s mufflers and sound reducingequipmellt in use and in
proper operating condition

5 Nonamplified crowd sounds resulting fr0T16therwiselawfulpublic gatherings
6 Construction drilling repaif alteratipn dell1olition land clearing or lalldfilHng

operations between the hours of 7 00a rn and6 00pm on weekdays or between9 00a m and 6 00 p m on Saturdays or holidaysforwhich nrequiredpermitsuhavebeen issued provided that the equipment involved is operated in accord with themanufacturers specifications and with all manufacturers s9tJnd reducing equipmentinuse and in proper operating condition

7 Operation of any powetedmodel vehicle between the houlsof 7 00 El m and7 00 p m on weekdaysand OOa m and7 00p m on weekends orholidays in orWithin 1 00 yards ofany residential area provided that the powered model vehicleinvolved is operated in accord with the manufacturer s specification and with allmanufacturer s sound reduction equipment in use and In properoperating condition
8 Sound from any safety signal walT1irig device or emirgency pressure relief valvefor the purpose of alerting the public of anemergen y or perforrnanceof emergencywork However the testing of any such device shallbesubject to the requirements ofsubsection 38 154 a 2 i

J9 Operation of any mechanicallypoweredsaw fender drill grinCler lawnor gardentool rsimilar tool between 7 00a m and to OO p rn on weekdayso 8 00a m and1000 p m on weekendsandl10lidays provided that the equipment involved isoperated in accord with the manUfacturers specifications and Withallrnanufacturet ssound reducing eqUipment in use and in proper operating condition
to Sound resulting from any authorized emergency vehicle when responding to an

emergehcy call oractillg in time of an emergency
1t Any aircraftoperatinginconformity with or pursuant to federal law federal airreglilations an airtraffic controliinstructionsu ed pursuant to and within the dulyadopted federal air regulations
12 The nOrrnalop rationsof railroad trains

13 Motor vehicles and vessels when functioning with all manufacturers mufflers
andnoisereducing equipTlentin u e and in proper operating cO1dition

14 Sound resultinlfrom emergency work

15 Church bells and carillons

16 Governmental agency or governmental agency CQntractor road constructionequipment and related activities

17 Amplified sound on property controlled by a governmental agency duringgovernmental sponsored activities

18 Commoncariierstatlons including but n6t limited to blJs stations commercialdocks and airports
19 Sound produCed by activitiesinthri fields grouldsot facilitIes of any spoljingvenue to which the public orcomlTlunityhas access

20 Sound made by children and adultson public or privateschls and athleticgrounds located thereon during school curriculafiorextra curricularactivities
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21 Road festivals parades fireworks displays and specia events for which an
appropria eperJ11ilhas beenobtainedJrom thecity in compliance with any conditions
imposed by that permit and within the permitted area and any privately owned
property located contiguous with any public rightof way that is closed pursuant to a
parade roadfestiva orspecial event permit
22 Festivals or events occurring on public parks or beaches which are permitted or

approved by the city
The uses and activities exempted from thIs article shall be required to comply with the

provisions ofall other applicable ordinances of the city and laws ofthe state

Ord No 2868 8M1507

Sec 38 158 Warning and penalty
a When a law enforcement officer has probable cause to believe that a violation of this

article has occurred he orsheshaH issuea warning to the person or persons responsible for
the violation The warning shall advise the person or persons of the violation of this Chapterand specify a reasonable time to comply
b Absentspecial circurnstances reasonab e time shall mean 15 minutes

c If the violation is not eliminated withiha reasonable time after the warning as prescribedin this section or the violation recurs within 90days ofthe issuance of the warning the person
or persons so warned and not complying shall be charged with a violation of this article and
shall be subject to prosecution and punishment under the provisions of section 38 159

Ord No 2868 8 15 07

Sec 38 159 Violations remedies

a Violations Any person violating this chapter shall be deemed guilty of a Municipal Code
violation and upon conviction thereof shall be punished by a fine not exceeding 500 00 or
imprisonment for a term notexceeding 60 days or by both such fine and imprisonment Each
day any violation continues shall constitute a separate offence

b Additional rernedies No proVision of this article shall be construed to impair anycommon law or equitable or statutory cause of action or other legal remedy of any personfor injury or damage arising from any violation of this chapt r As an additional remedy the
operation or maintenanceQf any device instrument vehicle or machinery in violation of anyprovision hereof which causes discomfort or annoyance or endangers the comfort reposehealth or peace of a reasonable person of normal sensibilities shall be deemed and isdeclared to be a public nuisance and maybe subject to application to a court of competentjurisdiction forinjunction both temporary and permanent

Sec 38 160 Severa bi lity
In the event any provision orportion of this ordinance is declared void or unenforceable theremaining proviSions or portions shall remain In full force and effect
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S c 38 161 Repeal ofprior ar1icle
Previous sections 38 t51 through 38 155 that existed prior lothe adoption of this article are

repealed

COrd No 2868 8 1507
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