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Chief Rick Wells and
Pr esenter MarkP Barnebey

Title NoiseuS ecialPermifExce tion
ISSUE forsometime the City has had issues with the granting of noise special permit exceptions
which allowed unlimited noise generation for a limited period of time On February 22 2011 the City

Commission suspended theabiJity to obtain a noise special permit exception for six months to determine

the effect of a permanent discontinuance for granting of noise exception permits

IP
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Department
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IAugust 1 2011 I
I

City of Palmetto

Agenda Item

DISCUSSION Generally it appears that there would be little impact from a discontinuance of granting
of noise exception permits There are a few outdoor events that might be affected such as the 5th

Quarter events held after Palmetto High games and outdoor concerts at the private venues These types

of events would have to lower the noise impacts arid or be relocated indoors The revisions to the Noise

Code as drafted wouldeliminat the abilityto obtain a noise special permit exception It also clarifies the

Code to provide exemptions to the Noise Code for the annual Manatee County Fair and other

governmentally held events
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I move to schedLJle a public hearing and second reading on Ordinance 2011 18
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Attachments Draft Ordinance 2011 18 eliminating the ability to obtain a Noise Exception Special
Permit



CITY OF PALMETTO

ORDINANCE NO 20ll iS

AN ORDINANCE OF THE CITY COMMIS I9N jF THE CITY OF

PALMETTO FLORIDA AMENDING THECQDE OF ORDINANCES TO

REMOVE TQE SlECIAL lERMIT EXCEPTION TO IIIECITY S NOISE

RESTRICTIONS ADDING EXCEPTIONSfO THE NOISE

LIMITATIONS FOR NOISE GENERATED AT THE MANATEE

COUNTY FAIR AND GOVERNM NTALLY HELD EVENTS

PROVIDING OR REPEAL OF ORJ NANCES IN CONFLICT
PROVIDING FOR SEVERABILITY AND PROVIDING FOR AN

EFFECTIVE DfE

WHEREAS Article VIII section 2 of the FIrida Constitution provides that

municipalities shall have governmental corporate and proprietary powers to enable

municipalities to conduct municipaL government performI1unicipal functions and render

municipal services and

WHEREAS Article VII S ctiorl 2 b FloridaConsHtution and Chapter 166 Florida

Statutes the Municipal Home Rule Powers Act authorize municipalities to exercise any power

for municipal purposes except when expressly prohibited by law and to enact ordinances in
t

furtherance thereof

NOW THERJFORE BE IT 01UAINED BX THE CITY COMMISSION OF THE

CITY OF PALMETTO FLORIDA AS FOLLOWS

Section 1 Amendment of Section 5 4 of the Citv of Palmetto Code of Ordinances

Section 54 of the City ofPalmetto Code of Ordinances is herebyamended to read in its entirety
as follows

Sectio 5 4 Prohibitefl Acts

a NoisedisturbancThe willful generation making emitting creating allowing
continuing causing Qrprojecting ofany noise disturbance by any person within
the municipalboundary of the city is hereby prohibited and unlawful unless

specifically the subJect of an exernption pursllant to this article It shall be

unlawful for any person to wilffullygenetate niake emit create allow continue
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project or cause fobe ma bt 20ritihued ahy noi edi turharice within the city
including but not limited cto any public streets publicparks public buildings
schools upon the grounds of any public building or public land in any public
parking lots any residentially zoned district or any residential dwelling or the

immediately surromCling yaid6r groundso anyresidence

SitmdJrds The standards toB consid redih determining Wl1ethera viOlation
ofsUbsectiori a of thissectioI1dj ts mayhi lude butshallnotbe limited to the

f911owlng i

b

1
2
3

4

5

6

7
8

9

10

11

The voltlm iofthe noise
Tlleihterisity ofthe noise

Whether the nature ofthe noise isusua16funusuat
Thevolurne and ititensityoftheba9kgrouhdnoise ifany
Theptoxil11ity ofthe noise tor sideritial sle pil1g facilities
Thenature and zoning oftpearea from Which the noise emanates
Thenature and zoning ofth receiving lan L

TheHp1eofthe clay or night thehbise occuts
Ihedutation of the noise
Whetl1ef the noise is procltlced by a c on1mercial or noncoriiinetcial
activity
The day of the week thenois cctliS

r
r

n

r

Section 2 Attu ndmenL of Section 5 6 or tile Citvof Palmetto Code ofOrdillances
Section 5 6 of the CitYof ahnettoCodeo Ord riance is herebyjUllended to read in its entirety

IIaSIO OWS
c

I

SectioIi5 6 Exe ptions

t e folloWing acts oractivitiesareexempt from tl1e pfo isioi1s ofthis aitfc1e

1

2

3

4

5

Musical chimes orSbUI1dirigb lls mahatirtg frohl ilpiiblictreligious in titution
or facility provided the sound is less than five 5 niimites ind4iatiu andocctlis

u
u

J I

notmorethan four 4 times Within aone hollf period
Sound emanating from uthorized elTIergencyvehicle While responding to an

emergepcyor actir1gwithiri the lirieofduty Z p

SOuDcf emanating from airc aft ortail transpdrtalionequipnient whicn is regulated
by state and federalauthorities
Sound associated with or created by an active project ofco stI1lctipn repair
remodeling demolition or grading ofany realproperty providedsuch activities
do nottakeplace before 7 QOa m on Monday through Friday before OOa m Qn
Saturday oefore 9 0Q am bnSuriday otaftet 10OOp ril onianyday

SUI1demanating froni any blirglar alarm or securitydevice6n anybllil ing
dwelling structure motor yehicleor other use pr9vid q UCh SOUI1d termimites
withil1thitty 30 qiiuutes of its activatiou
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6

7

8

Section 3

Sound emamiting or resulting as a collateral matter from an immediate bona fide

emergency situation or occurrence but only for the duration of such emergency
Sound emanating from the annual Manatee County Fair
Sound emanating from governmentally held events

Removalof Section 5 7ofthe Citv of Palmetto Code of Ordinances Section 5 7

ofthe City ofPalmetto Code of Ordinances is hereby removed from the Code in its entirety

Section 4 ReDeal of Ordinance This Ordinance hereby repeals any and all provisions of

ordinances in conflict herewith to the extent ofsuch conflict

Section 5 Severability If any section sub section paragraph sentence clause or phrase in

this Ordinance shall be held invalid by a court of competent jurisdiction then such invalidity

shall not affect the remaining portions hereof

Section 6 Effective Date This Ordinance shall take effect as provided for by law and by City

Charter Section 14 upon execution by the Mayor or if disapproval occurs upon reconsideration by

the City Co ssion and passing of the Ordinance by at least four 4 votes of the City

Commission

PASSED AND DULY ADOPTED by the City Commission in open session with a

quorum present and voting this 15th day ofAugust 2011

First Reading
Publication

Second Reading and

Public Hearing

August 1 2011

AugustA 2011

August 15 2011

CITY OF PALMETTO FLORIDA BY
AND THROTIGH THE CITY
COMMISSION OF THE CITY OF
PALMETTO

By
SHIRLEY GROOVER BRYANT MAYOR
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Palmetto City Commission
Workshop Meetlng
February 22 2011

Page 3 of3

The telemetry meter programwasdiscussed Staff was Instructed toascertain the name ofthe vendor
used in a nearby municipality that is experlencing major problems in their utility billing system Mr
Freeman briefly described conversations with ESG acompany doing ah energy study as part of the
energy grant regarding a telemetry program Ifthe program is implemented it will guarantee additional
revenue beeauseof the accuracy ofthe meters The additional revenue will pay the financing ofthe
program Ifthe additional revenue is notrealized thecompahywillpl Y the financing component of the
program for the City

3 NOISE EXCEPTION PERMIT

Mayor Bryant recommended placing asix month moratorium on theissuarice ofnoise exception permits
t evaluate the 1mpact ofpossible I ng term elimi atlon or modiflcation ofttlerequirements of the permits
Discussion ensued with Commission generally agreeing to the Mayors recommendation

Mayor Bryant made the folrowingannouncements

The motel will be demolished
Commissioner ZirkelbachisabsEnUrom the meeting due to illness
The Ward I Phasellgroundbreaking is tomorrow at 9 30 am

Meeting adjoumed at 7 35p l11

Minutes approved March21 20J 1

JamesR Freeman
City Clerk



Chapter 5

AMUSEMENTS

Art I

Art II

Art III

Ingeneral 5 1 5 25

Dances and Dance Hijls 5 26 545

Poolrooms Billiard Halls n 5 46 547

ARTic Et IN GENEBALt

Sec 5 1 FblCtings otfact

Theforegoingrecitationoffactsis incorporated herein as the basis and necessityfor the city
council s elactIIl n ofthis l gisWtion
Ord No 602 I 9 9 97

Sec 5 3 DefiJJitioils J

Authorizedemerge71cyv hiclemeans vehi les oftl1 re department police vehicles and

such ambul cesandemergehcy vehicleso niunicipal ep ents private public service

corporations and the department oftransportation as are designated or authorized by the
s

department or the chief ofpolice 9f an incorporated city or any shElriff ofany of the various

counties

Disturbancemeans act orUnIpine t terfereDce withtl17 peace qr good order

Motor vehicle means jiny vehicle which is selfpropelled

Motorcycle means any motor vehiCle having a seat or saddle for the use ofthe rider and

designed to travel on not more thanthree 3 wheelsin ontact with the ground but excluding
d

a tractor

Noise means anysmnd Whichannoys or disturbs hUIAans orwhichcauses or tends to cause

an adverse psychologicai or phy iological effect on humans INoise includes low frequency
vibrations such as caused byamplification ofbass instrumental sounds

Cross references Administration Ch 2 licenses and business re lations Ch 19

tEditor snoteOrd No 602 I rx aciopted eptember9 If97 amenced the Code by
repealing former 5 1 renumbering former 52 as new 5 9 andadding new 5 1 58

Former 5 1 pertained to Iloiserestrictions and derived frm the Code of 1975 5 1

Supp No 17 311
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PALMETTO CODE

NC ise disturb nce IIle ssound or thElVibrationassociatedtherewHh hJch

1 Is or maybe harIIifulorinjuriotistothehealth orwelfare ofareasonable person with
r

nOJ malsensi9Vities
2 Unr sohabiy interferesWith the i njoyment6 Jio 9J oricli t 6f iife Iropeitybr

otrtdoot te teatioh or
r tl L i

3 Causesrioisepqllution efin dasfonow

Noise pollution shall mean tnepresence ofnoise inexcessiveot tiilnecessary
am6uIlt or otsucEnciur tiort vefr u hcy ormtehsityasto beinj iious to

hlpnan oroanimallifeo property or wljich unrea on bly irlterferes with tte
cbnifortabreenjQyment orhormal ac ivitiesof lifeor properly or othei conduct of

btisiness j

Sound means temporalorspaci81osciliation iIl pr stiie b tler pliy ic tquarttiiyina
medium with internakfOJ ces alfs g comptesibn drarefactionof that medium aIld
p opagatin atfinitespeedtodistant poi ts

Ord No 602 III 9 9 9t Ord No 05 845 J3 4
405

i 1
3l

Sec 5 4 Pl ohited ts
I

1

8 Noise disturbance fhe llful geperatioIi riiaJrlhg e1Iiittirig creatihg allowIng col

iinumg causfugor prbjecting ofany noi ed1stUrbariceby y personWitlllntl1emunicipal
botindaryofthe city is hereby prohibited and upJawful unless specifically the subject fan

exemption orElpecialpermit p1irsuim to this article Itsh betintaWfuI for Yler oh to

Willf1lly generate make ernit create allow continue plojectorcause to be made or
ontin ed oany oise distlrr ati within th city in ltiam but not li ited to anypu lic

t i

7
l

C 1

streets publicparks public bUiJ dings scIio s upon thegrounds of any public J 11ildingor
n

i i
n

t

public land inatly publicparking lots apy residentiallyzonelqistrictoranyresidentiaI
r n

dwelling or theiIDmediateiystirrotiridj gyaraor grounds ofariyresidepce
c

t r

b Stgndards Thestandards tobeco sideredil de1 r ning wnethera yiolation of

subsect o a of this sepii6n Xists may h1 iud Dllt sh ill ri tbe liiriitedto thefoiIO ing
1 The volumeofthenoi e

2 The inteIlsityofthe hoise I

L l i

3 Whetl1e the i1 ttire oi the hoise i UStialiuntisu l

4

l5
6

1

l
9
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r L

Thepro rrrity6fthe n6i e totesid titi Lsi eping faciliti s
Ji i

f J 1 I

1
r

Thenattire dzoIlitigi oHl1eareafromwhjchthe noise m ates

Th a 1ite liIld zoni g 9f th receiyiJig lanl
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The tiIne Oi the dayotnigJit he i1oiss qccUrs
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AMUSEMENTS 5 6

10 Whether the noise is produced bya commercial or noncommercial activity

11 The dayofthe week the noise occurs

Ord No 602 I 9 9 97Ord No 05 845 4 4 4 05

Sec 5 5 Public nuisances

The generation m ng emitting creating continuing causing or allowing of any noise

disturbance which tends to annoy thecommunity or is injuziou s to the public health safety
and welfare andmayor tends to cause fujury to the pl1ysical health emotional well being and

mental stability ofsurrbundingresid Ilts citizens or persons in general or tends to damage or

have an unreasonable adverse InpactllP9n personal or real property is hereby declared to be

apublicnuisance tis the policy ofthe city tpat all public nuisances ofthis nature be abated

by enforcement of thisaI1icle otlyutilization pfthe abatement process available pursuant to

state law

Ord No 602 V 9 99
Ord No 05 845 5 4 4 05

Sec 5 6 Exemptions

The following acts or activities are exempt from the provisions oUbis article

1 Musical chimes or sounding bells emanating from a public or religious institution or

facility provided the soUnd is less than five 5 minutes in duration a d occurs not

more than four 4 times within aone hour period

2 Sound emanatirig bm an authorized emergency vehicle while responding to an

emergency or actiIigWithintheline ofduty

3 Sound emanating froIIlaircraftor rail transportation equipment which is regulated by
state and federal authorities

4 Sound associated with or created by an active project of 9PIl structionrepair remod

eling demolition or grading ofany real properly provided such activities do not take

place before 7 00 t nlVIondaythroughFriday before 8 00 lLm on Saturday before

9 00 R m on S1ihih5i 1 1 fOo p fu oiltanytdaf

5 Sound emanating from anybtirglar alarmor security device on any building dwelling
structure motor vehicle or other use provided suchs Und terminates within thirty
30 minutes ofits activation

6 Sound emanating from an activity device apparatus instrument or use which has

been granted a special permit for such sound

7 Sound emanating 91 resulting as a collateral matter from an immediate bona fide

emergency situation or occurrence but only for the duration ofsuch emergency

Ord No 602 VI 9 9 97 Ord No 642 I 5 3 99 Qrd No 05 858 2 6 20 05

Supp No 17 313
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Sec 5 7 SpciaI p fillits excCptions

The use of loudspeakers public address systems or soilIldsystemsatath1etics adiums

fields arenas courts tracks theaters bandstands allditorilIns COnveIltion cnteis or similar
buildings strllcturesor areasforpuplic gathenngswhen involvingthepresimtationof athletfc
or sporting events artisticevents rallys peH orIlallces parades concexts dilnces qrother

similar activities as pattofacommunity or public event o progran1 Or the performance of

constructionOr demolition activities at times otherthan thosfiprovidedinsection5 6 4Yaboye
may b the subJect ofa speciafpermit exception SPE to thErprovislons oftllis Code Aperson
or entity mayseek aS E froID theprovisionsofthisCode lY application to the city coUncil

throughfilingwitli the office Of the city clerk AIl aPlllicatiojl for a SPEIIluStbe madeno less
than thrty 30 dayspriorto hedateofthe event or occurr i1 efor which thespecial Ilenriit
issought A specilleermit aYJ nlyge i slle4 for sPfilcifiednUID befofeventsandfor alimiteq
period ftiine N6 lgenef lIc or I iiiiiVersajtSPE Ofiad iinlimiteCf2iiatuf tandG e shalltbe

uthorizefi It shall be the duty of the person or entity seekingaSPE to establish by
substantial compe en evidenc that the activity for which aBPE is sbught has the Illeans to

effectively mitigatepotehtial adverse effects arid impactsuponsurrorindingpropertyowilers
aIldresidents In detetmihingwhether or hot a SPE shalJ heissued the CIiy councilsball at

aminimum cOIlsider the nature ofthe event its possible adverse effects itsitnPllrtance to the

general commumtyand thlpoteiltialbeIlefitthe event may hEVellpoilthecity and the general
public the size ofthe eveltwithcrespectto ariticipatedpublic pli1icipation or attendancE the
time of the event the pioPclsed effectiyeI11itigatiOllIDechanisms d theavallabilitYcof

n
1

no

J

altematelocations where the event xnayreasonablypebeld withoutc eatih the type or

degreeof poteIltial adverse effects apticjpatedat thesiteinyolved fbr whichtheSPEis being
reCluested Review qfa denial ofa SPE shalLbfilto the citc tco11ti In andforithe coun and

mUlltobefiled within thirty 30 days of edate ofthedec i9n ofthe c ty colincilrelating to

the SPE Reviews all be based solely upon the record gehe ated bef6 e thecity cotmcil
COrd N9 602 VlI 9 97 0t N 642 fi II Q 3 99 t

Sec 5 8 Enforcemelit

This article shallbe enforced as provided for by stat iawi fncJucljngrlfeh al 9I citation to

the citys code 13morceIIleIt board iSslan e of a ci tatfon a DaYbeproyidedfor by citY
iordinance or the filing ofan action in acourt ofcompetentjurisliction to obtELin vilremedies
includmga restraining order injtlJictioIl and damages Any enumeratlon of eJ1for ement

tnechanismsset fOlth hereinjs supplemerit81 aIlclnotexcliuive

Ord No 602 VIfI 99 97 Ord No 05845 6 4 4 5
r

Sec 5 9 Bond liability insurance tot rides

No person shallcOhduct operate manageoi sponsorariYE trisWheel merry go rouIidor
other amus mentride operated for hire orfo th puposeof promot goradY ertising ahy
trade or busmesswitnout flIstfllingwit1 the city clerk a bond orcer1ificat Ofliability

insUrance in theamolint ofat least two hundred fifty thousand dollars 2lO OOO OO

indemnifying the p blic agf1iristclafuages sus aihed by reason fthk opera ioIl ofsuchtige

Supp No 17 314



AMUSEMENTS 5 47

Such bond or certificate ofinsurance shall be subject to approval by the city attorney This

section shall apply to all persons whether or not such persons are exempt from any other

provision ofthis Code

Code 1975 5 2 Ord No 602 IX 9 9 97

Sees 5 10 5 25 ReserVed

ARTICLEU DANCES AND DANCE HALLS

Sec 5 26 Definition

The term dance hallas usedin this article shall bedetined as any business establishment

which permits dancihgon the premises and which is not a licensee of the state beverage

department
Code 1975 5 14

Sec 5 27 Hours ofoperation

It shall be unlawful for any dance hall which is located within the city to be open for

business between the hours of2 30 am and 6 00 am Tuesday through Saturday or be open

for business between the hoUrs of12 30 a m Sunday to 6 00 a m Monday
Code 1975 5 15

Sees 5 28545 Reserved

ARTICLE HI POOLROOMS BILLIARD HALLS

Sec 5 46 Minors prohibited

a It shall beunlawful for anynrinorto enter any poolroom orbilliard room where alcoholic

beverages are sold within the city

b It shall be unlawful for the owner operator or person in charge of any poolroom or

billiard room where alcoholic beverage are sold within the city to allow or permit any nrinor

to enter such room

Code 1975 5 27

Cross referenceAlcoholic beverages Ch 4

Sec 5 47 HOUlsofoperation
Itshall be urilawful for any person in charge ofany poolroom or billiard room to allow such

poolroom or billiard room to remain open between the hours of 12 01 a m to 7 00 am on

weekdays and from 12 0l am on Sunday to 7 00 am on Monday
Code 1975 5 29

The next page is 363
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