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Background

Based on the case law in this area and the potential Sunshine issues that can be raised by the formal
creation of a developmentreview cClmmittee we have previously discussed amending the Code to clarify
the role of City staff in the develoPrnent review prClcess
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Agenda Item

Meeting Date

I
October 3 2011

I
IDepa rtment

The ordinance aspropClsed wouldrernove the Development Review Committee DRC from the City s Code

entirely All matters currently addressedby theDevelopment Review Committee will become the ultimate

responsibility oftheCity sPlanningD irector This would allow the Planning Director flexibility in utilizing
necessary and appropriate staff to assistin the reviewof developmentapplications The Planning Director
would have the ability to continueto hold informal meetings betweendev lopmentappllcants and City
staff to review issues related todevelbpment applications consistent witn the current practice

The proposed changes were drafted in cirderto expediently address the potential Sunshine issues related
to the DRC being created by ordinanceThebrdlriclnce proposes no real substantive changes to the City s

development review procedures Wecanrevlewpotential substantive changes in these Code sections as

the Commission sees fit recognizlng thatanysubstantive chariges would have to be reviewed for potential
impacts and consistency with other sections of the Code
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CITY OF PALMETTO

ORDINANCE NO 2011

i AN ORDINiNCE OF THE CITY OFPALMETTO FLORIDA

AMENDING THECOIE OF ORDINANCES TO REVISE THE

DEVELOPMEN itE IE PROCEDUf9S OF THE CITY

PROVIDINGFOR PEAL OFRDINA CESIN CONFLICT
ROVIDINGFOR REiFFIRMATION AND RATIFICATION

PROVIDING FOR SEyERABILITY AND PROVIDING FOR AN

EFFECTIVEDATE

WHEREAS ArtiCle VIII Section 2 of the Florida Constitution provides that

municipalities shall have goyernrilental rporateand prprietary powers to enable
r

e

municipalities to conduc rtninicipal govemment perfoIlIl municipal functions and

render municipalservices and

WHEREAS pursuant to the referenced provision f the Florida Constitution a

city may exercise any power for municipalputposes except as otherwise provided by

law and

WHEREAS Chapter 166 Florida Statutes the Municipal Home Rule Powers

t Act reinforces the applicable provisions of the Florida Constitution and authorizes

municipalities to exercise any power for municipal purposes except when expressly

prohibited by law and t6enacfordimmces in furtherance thereof and

WHEREAS the City ofPalmetto desires to amend the development review

procedures ofthe Cityasprovideo hereill

NOW Tm REFjRE OEIT ORDAlNEIfBYTlIE CITY COMMISSION
c

OF THE CITY OF PALMETTO FLORIDA AS FOLLOWS

Section I The above WHEREAS clauses are adopted hereinFindings of Fact
C

I

as findirigs of fact
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Ordinance 11

Page 20f 6

Section 2 Section 11 9 Amendment Section 11 9 ofthe Zoning Code of the City

of Pahrtetto Co eofOrdinances is herebyamended to read in its entirety as follows

Sec 119 Development Review

The Planning DirectoT withthe assistance ofapptopriate City Staff shall review

applications for developIl1Mtand submit Writtenflndings or comments proposed
conditions and stipulations of approval and such other provisions relating to

developirtent approval or the issuanceof a development order in keeping with the

city s codes

I

Section 3 Section lliO Amertdirient Section f1 lO ofthe Zoning Code of the

L

City of Palrnetto Code ofOtdiQar1ces is hereby amended to re d injts entirety as follows

8ec lll0 DevelopmenfReview Procedures

Re iew ofapplicationsJordeveIopment shall be coordinated by the Planning
Director Depending otithecornplexity ofthedevelopmeritissues involved

arid the need to specifically address required stipulations and conditions

whiqh the applicant must accept the Planning Director may require the

attendance bftlleapplicant or the applicant s agent at arneetirtg oteview the

application fdr development approval and the collateral matters involved

and may irtviteappropnaw staff toassist in the review An applicant may
r quest ameeting with thee PlanningDirector tofacilitate communication and

undeistiinding of Vario11S issues involved in the development approval
process in addition toanyrnandatory review

i

Section 4 Section 11 n mendment Section 11 11 of the Zoning Code of the

City ofPalmetto C6de ofOrdinances is hereby arrtended t read in its entirety as follows

4
1

Sec H 11 Action byt ePlallllmgl irector

Within areasonabiep riodoftirne after rec eipt of a completed application and any

responses foradclitional information frorn the applicant and other City staff
members thePla11ningDirectors aUprepare an appropriate staff report If the

application is to oe r vieWed by the city coqunission the staff report and

recommendation shall b f01Warded to the planIiing and zoning board and

subsequently transmitted to the city commission as an attachment to the

recommendation of the planning and zoning board If the application does not

require city cortimission rev ew the staff report shall be transmitted to the city
commission for informational purposes within areasonable period oftime and shall

include a brief description of any administration action taken by the Planning
Director 1
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Ordinance 11

Page 30f6

SectiollS Section 1l 12 cAmenlmcllt Section 11 12 of the Zoning Code of the

CityofPalmeUoCdeofOrdimmces is hereby amended to readinits entirety as follows

Sec 11 12 Authority to Enter

The submission of ailcappiicatioIl for develoJmentapproval shall confirm and

authorize the right ofteasonable entry to the premises lot parcel or property
associated with the development1apprOval request by representatives of the city

Section 6 SectionH13 Removal Section 11 13 of the Zoning Code of the City

ofPalmetto Code ofOrdinances isherebyremoved in its en iiety

Section 7 SectinlL14 a Amendment Section 11 4 a ofthe Zoning Code of

the City of Palmetto Code or Ordinances is hereby amended to read in its entirety as

follows

Se n N Cril11ep eventiol1through environmenHddesign CPTED

review

a Applications for developmentapproval shall undergoCPTED review except for

requests to constiustonesingle family dwelling or one duplex The CPTED

review mustb cornpletedand signed by aperson from law enforcement or city
staff member trained in epTED The CPTEDdesignated person shall have

successfully completed forty 40hours ofbasicQ tEI traihing Compliance
with the commentS noted by theCPTED reviewers shall be voluntary for sites
not owned or controllecloy the city To the extentstich commentS are consistent
with the prorisioris oftheCity Code ofOrdinances compliance with comments

noted bythe CPTED reviewers shall bemandat9fy fOf all sites owned or leased

by the city CoItUneIits noted by the CPTEDreviewers shall be incorporated
into the staffreport

The remaining provisions fSecti6n lL14 shall remain in full force and effect

Section 8 Sectii126 1 Amen ment Section 26 4 L of the Zoning Code of the

City of Palmetto Code of Ordinances ishereby ended to remove the definition of

Deyelopment review committee6rcommittee Theremaining provisions of Section 26

4 1 shall remain in full force and effect

1
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Ordinance 11

Page 4 616

Section 9 Section 26 18 Amendment Section 26 18 of the Zoning Code of the

City ofPalmetto Code ofOrdinahcesis hereby amended to read in its entirety as follows

Sec 618 Recr ation and open space facilities

In developmel1ts pften TO acr s 01 larger a minimum of five 5 percent of the

gross land area of a r igei1tialsubdivisioil shall be reserved as recreation and open

space area and appropriately developed with facilities geared to the needs of the

residents of the suJdivision The Planning Director shall ensure the appropriate
open spac haS beenprovidecl in each subdivisiol1 plan Commercial developments
shall be required to provide open space as a buffer between commercial and
residential areas

Section 10 Section 26 23 Amendment Segtion26 23 oftheZoning Code of the City
j

ofPalmetto Code ofdrdiriaiices isher 15y amended to teadin its entirety as follows

CoDlmetcial and industrial subdivisions and plannedSection 26 23

development

The design ahd improyement standards set forth herein are primarily matched to

typical tesidenthil subdivision needs Coinmercial industrial and planned
developmentsubdivi ions may beqllite different from typical subdivisions and as

such their clesigrianci improvementheedsrnay vary to sornedegree In case of
commercial or indl1strial subdivisions the Planning Director may recommend

waiver of such portioIiorprtions of these regulations as they determine to be

inapplicable ahdllaY recoftlinendsuch altemate andadditional requirements as

may beappropriateih thepartic11laIcase for consideratioll by the City Commission

Section 11 Section7 219 G Amendment SectioIi7 219 Q ofthe Zoning Code of the

CityofPalmettoCd ofOr4imlIlcesjsJierebyamended to readinitsentirety as follows

Sect on7 219 Lallascapestandards

G Alternatives Where theJ larihing Qirecto finds that unique natural features

such as topogt pliy vegetatioil or creatiVe bllding patterns mak strict

adherel1ce tQthese standardsunre l1lbly burdensome or create ahardship
the Planning DirectoF may apptove art alternative landscape plan provided
that it promotes the intenfofthe standar contained in this section

The remaining provisions ofSection 7 212 shall remain in full force and effect
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Ordinance 11

Page 5 Df6

Section 12 Repeal ofOrdillance This Ordinance hereby repeals any and all provisiDns

Dfoidinances in conflict hereWith to the extent Df such cDnflict

SeCtioill3 ReaftirmationandRatification To the extent that previDusly adDpted

ordinances may have beeJl1oticed tDcDmply with the proVisions provided herein the City

CDmmissiDn reaffirms andra ifies theadoptiDn Df such Drdinances

Section 14 Severability Ifany sectiDn subsectiDn paragraph sentence clause Dr

phrase in this OrdinanceshaU b held invalid by a cDurtDfcrhpetent jurisdictiDn then

such invalidi y shall nDt affect the remainingportiDrts here of

Section 15 Effective Date ThisOidinanceshall take eflect asprDvided fDr by law and

by City Charter SectiDp 14 upDn xecution by the MaYDr orif disapprDval occurs upDn

recDnsideratiDn bythe CityCDIrimissiDn ahd passing Df the Ordinance by at least four 4

VDteS of the CitYCDtnnUssiDn

PASSEAND DULVAfQPTED by the City CommissiDl1 in Dpen sessiDn

with aqllDrum pr sentahdvoting this day Df 2011

First Reading
PublicatiDn

SecDnd Read ingaIl

Public Hearing

2011

2011

2011

CITY OF PALMETTO FLORIDA

BY AND THROUGH THE CITY

COMMISSION OF THE CITY OF

PALMEttO

By
SHIRLEY GROOVER BRYANT

MAYOR
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Ordinance 11
Page 60f 6

ATIEST James R Freeman

QityClefk
By

CityClerklDeputy Clerk
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