














LEASE AGREEMENT

TillS LEASE AGREEMENT (this " Agreement") is dated as of January _, 2012, and
is between the CITY OF PALMETTO, a public

body
of

the

State
Florida (
the "

Lessee"), BRANCH
BANKING

AND
TRUST

COMPANY ("

BB&

T").
E

TALS:
The

Lesseehas

power
to

acquire

suchproperty
as

it

may
appropriatefor

carrying

out
governmentaland

proprietary

functions, 
toacquire

such

property

to

lease

agreements. 

This

Agreement

providesforBB&
T

to
make

available
the

Lesseesumof
00

theasdefmedbysecuring
the

Lessee'

s
obligations

under
thisAgreement

infavor

ofBB&
T.

NOW
for

and
considerationof

the
mutualpromises

inthis
Agreement,

and

good
consideration, the
parties

agree
asfollows:INTERPRETATIONcontext

clearly

requirescapitalizedinthisandnotthisTsattorneys' prosecutingdefendinganyproceedingin
connection

withthis
Agreement, 

any
required

license
or
permit
fees, 

stateand sales
and

use

or

ownership
taxes

or
propertytaxesT ispay as

inspection
and

anyotheramounts

payablebythe
Lessee (

or

paidby
BB&

sunder
this

Agreement (
interest

that
the

ifshall

pay

the
same, 

setthis Amount
Advanced" 

has
the

meaning

assigned

in

Section02.Base Payments" rentalpayments

the
LesseepursuantanfIrm

of

T.



Budget Officer" means the Lessee officer from time to time charged with preparing the
Lessee's draft budget as initially submitted to the Governing Board for

its

Business
Day" 

means
any
dayonwhich

banks

inthe
Stateare

notbylaw
authorized

orrequiredto
remain

closed.meansthe
date

on

which
this

Agreement
is

firstexecutedand
delivered

bytheparties.
Code" 

ofas
as

tothe
Lessee'

obligations
underthis

Agreementregulationsifinformapplysuchto
any

Codeshallbeincludeprovisions
thereto.

Equipment" hasthe

meaningassigned
in

Section
03, andis

generally

expectedtoinclude
the

personalExhibitDefault" 
defined

Section
of

Nonappropriation" means
any

failureGoverningfirst

day of
any

Fiscalbudgetan

appropriationfor
Required

Paymentsby05.means
the Lessee'
s

Octoberlawfully
means

Lessee'board
as

fromtimeofPalmetto, Florida.meanssor

such

personatwritten
certificate

toandbehalfby
the

officerLessee'tothe
Lessee'

behalfunderthis

Agreement.
NetProceeds," 

whenused
withrespect

toanyamounts
derived

claims
on
of

insurance
required

underthis

Agreement, 
condemnation

arisingout
of

thecondemnation
ofall

or
portion

of

the

Equipment, or
any

amounts
in
lieusettlementany

ofamount

remaining
afterdeductingfromthe
gross

thereof
all

expenses (including
attorneys' 

feesand
costs) 

in
the
collection

ofsuch
proceeds, 

and
reimbursement

to

theLesseeor
BB&

T

for
amounts

previouslyexpended
to remedy

the
event giving

riseto
such payment

or
proceeds.





Lessee and BB& T. The remainder of the Amount Advanced, $35, 146.00, will be advanced directly
to the City simultaneously with the execution of this Agreement. All

amountsondepositincluding

the

Amount

Advanced

and

alluntilFundprovided
the

Funding
03. 04. 

Oblie:
a) 

No
this
construedinterpretedas

a

pledge
Lessee'

and

creditthemeaning
any

constitutionalthisAgreementbe construedpowers
lending

Lessee'

withintheofthe
constitution. 

Noconstruedpledgeor
create

aofLessee's
other

than
Project
shall

of

b) inthis
is

intended
or

theifthe
are

when

of
the

ProjectAgreement.2.sremainliablefullperformanceofitscovenants
Agreement (

Section04), includingofthe
occurrence

oforcircumstanceswhatsoever, includingany
of

the

a) 

BB&
T'

waiverofgranted
or

remedyit;Theorof

time for payment or performance of any obligation

under

this
Agreement, 

whetherthe
Lessee, 

a
subsequent

owner

of

the

Equipment

or

any

other

person;c) The
release

of
or

part
of

the

Equipment

orrelease

ofany
party
assumes

allor
any
of

suchperformance;
d) 
act

or
omission

by
T (

but
this

section
does

not
relieve

BB&

T

of

any
of

its
under

this

Agreement) 

or
Project

FundAgreement;
e) 
Thesale

ofall
or
anypart

oftheEquipment; 
orf) 

Anotherparty's
assumptionof

theLessee's
obligationsunder

thisAgreement.4











the best of the Lessee's knowledge after reasonable investigation, threatened with respect to (a) the
Lessee's organization or existence, (b) its authority to execute and deliver this Agreement or to

comply

with

thetenusofAgreement, (c) 

the

validityenforceabilityof

this

Agreement
thetransactions

contemplated

by
Agreement, (d) the
title
officeofGoverning

Board

member

or
other

officer, (

e) 
authorityorproceedingsrelatingtheLessee's

execution
deliveryof
this

Agreement, 

t) 

theundertaking
of

transactions
contemplated

by
thisAgreement.
4.08. 

No
Default

orViolation. (
a) 
Lessee

is

not

in
ofany

existing

law, 
or

regulation

to

it, (b) isnotindefaultunder
any

contract, 
other

order, judgment, orotherorrestriction
of

anykindto
which

the
Lessee

isa
party

orby

whichit
is

orto
which

anyof
its

assets
are

subject, includingthisand (
c) 

no

event
condition
has

under
theprovisions

instrument, 
including

thisAgreement, 
which

constitutes

which,withlapse
time, 

or

both, constitutean
default

Misrepresentation. representation, covenantwarranty
this

Agreement

is

falsemisleading
in

any

material
respect.

4.10. 
Environmental

Warranties

and

a) 
The

Lessee

warrants
represents
toBB&T

that, 
tothebestof

theLessee'
sknowledge

afterthoroughinvestigation,
the

Equipmentisnot
now

and

has
everbeen

used

to

generate, 

manufacture, 
refine,

transport, 

treat, 
handle, 

dispose, 

transfer, 

produceprocess
Hazardous

Materials.TheLesseecovenants
that

theEquipment
shall

be

keptfree
of

Hazardous
Materials

and
shall

not

used
to

generate, refine, 
transport, 

treat, store, 
handle,

dispose, 

transfer, or
processMaterials, 

except

inthe
normalmaintenance

and

operation
of

the

Equipment, the
a

result
any

intentionalor
unintentionalactor omission on the part of the Lessee

or any Lessee, the release of Hazardous Materials onto the Equipment or suffer the
presence of Hazardous

Materialsonthe

Equipment, 

except

in

connection

with
maintenanceofc) 
shall

and

by
all

laws, 

ordinances, 

rules
and

regulations

with
respect

to
HazardousMaterials

and
shall
keep

the
Equipment
clear

imposedsuch
rules

If

receivesanyany
governmental

or

anyLessee
with

regard
to

Hazardous
Materials

on, from

or
affecting

the

Equipment, theLessee
shall

immediatelynotify
BB&

Theshall
conductcomplete

all

investigations, 

studies, 
sampling

and

testing

and
all

removal
and

other

necessary up
and

all
Hazardous

Materials
on, 

or
affecting

the
accordance

with
all

applicable
federal, 

locallaws, ordinances,
rules, 

regulations
policies

and

toBB&
T' s

satisfaction.

9



d) " Hazardous Materials" means any explosives, radioactive materials, hazardous
materials, hazardous wastes, hazardous or toxic substances, or related materials, asbestos or

any materials containing asbestos, or any other substance or material as defined by

any

federal,or

local

environmental

law, ordinance, ruleorregulation
Comprehensive

Environmental
Response, 

Compensation, 
Liability

Act
of

1980, 
amended (

42
U.

S.
C. 
9601

et
sea.), 

theMaterials

Transportation
Act, 

as
49

U.
S.

C. 
1801

et ~.), 
the

Resource
and

Recovery
Act, 

as
42

U. 
S. 

C. 
9601

et
seq.), 

and
regulations

adopted
and

publicationspursuantthereto.
e) 

Tothe
Lessee

shallindemnifYand

hold

BB&T hannlessfrom
and

against (anyall

damages, 
penalties, 

fines, 

claims, 
liens, 

andor

indirectresult
of

any
warranty

or

representation
made

bythe
Lessee

in

subsections (

through (

c) 
above

being
false

oruntrue
in

any
material

requirement
State

or

federal, 

the

Lessee.

immediate

the

Equipment, 

and

does



4.14. Financial Information. ( a) The Lessee shall send to BB& T a copy of the Lessee's

audited financial statements for each Fiscal Year within 30 days of the Lessee's acceptance

ofsuchstatements, butanyevent

within

180ofthe

completion

of
FiscalYear.

b) 

To
extentpermittedby
law, 
shallpermitT

or

its

agent
representatives

inspect

the
sbooksandrecordsmakeextractstherefrom.

4.
Taxesand
Other

Governmental

The

Lesseeshall
pay, 

Additional
Payments, 

the
fullamount
ofall

taxes, 
and

othergovernmental
charges
made

by

any

governmental
duringthe

term

of
Agreement. 

With

to

specialassessmentsgovernmentalchargeswhichmaybe
lawfully

paid
in

overaofyears,Lesseeshall
be

obligatedtoprovide
for

Additional
Payments

onlyfor
such

installmentsas

arerequired
to

paid
the

Agreement
term. 
The
Lessee

shall

notallowanyfor
taxes,

assessments

or
charges
with

to
becomedelinquent (

any
taxes

leviedupon
the

Equipment

anyportionif
paid, 

will

becomechargeon
in

interest, therentalsrevenues
4.

16. 

Lessee'

sa) 
The

Lessee

shall, 
at

itsown
expense, 

acquire, 

carry

maintain
broad-

form

extended
property
damageinsurancewith

respect
toallEquipmentin

anamount
equalto

theestimatedreplacement
cost, 

includinginstallationcosts, 
of

the

Equipment. 
propertydamage

insurance

shall

include

BB&
T

as

a
payee. 

The

Lessee

shallevidence
of

suchtoBB&T
promptly

uponinstallation
of

the

Equipment. Any
Net

Proceeds
of

the
insurance

required

this
subsection (

a) be
payable

asprovided
in

Section

5.b) 
Theshall, 

at

itsacquire, 
carryand

maintain

comprehensive
general

liability

insurancean
for

personal
or

deathand
1,

000,
000

forpropertydamage.c) 
The

Lesseeshallalso
maintain

workers' 

compensation
insurance issued

by
a

responsiblecarrier
authorized

under
State

law
to

insure
the

Lesseeagainstliability

for

compensation

under

applicable

State
intimed) 
shall

with

responsible
insurers

such

policies

shall
be

deposited

with
BB&

T, 
providedthat

in
lieu
of

such
policies
be

Tor
the

attesting

thattheby
this

is

infull
effect. 

Prior
to

the
expiration

ofany

such
policy, 

the

Lesseeshallfurnish
BB&

Tevidence
satisfactory

BB&that
thehas

been

renewed

or
replaced

or

is

no
longer

by
this

Agreement.

No or
employee

have
the

power
to

or
settle

any
loss

greater
than $

50,
000

totheEquipment, 
whether

or
covered

by

insurance, without
BB&T'

s

prior

writtenconsent.
11



f) BB& T shall not be responsible for the sufficiency or adequacy of any required
insurance and shall be fully protected in accepting payment on account of such insurance or any

adjustment, 

compromise
or

settlementloss
agreed

to
by

BB&

T.

g) 

The

Lessee

shall

deliver

toBB&T
annually

by
30

of
each

year

a

certificatethat

therisk
coverages
by

thisAgreement
are
effect, 

andstating
the
policy

numbers, 
coverage

limits
deductible

or
risk-

retention
for

all
such

coverages.

ARTICLE

V

THE
EQUIPMENT

5.
Acquisition

and

Installation. 

The
shall

complywith
all
provisionsof

lawapplicable
to
theacquisition

oftheEquipment, 
acceptall

portionsofthe
Equipmentwhen

properlydelivered, provide
forthe

properinstallationthereofand
thereafter

promptlyplaceeach
suchportion

inservice.5.
02. Chan2es

inLocation. 
The

Lesseeshallpromptly
inform

BB&T
if

anycomponent

ofthe

Equipment

shall

be

movedfrom

thelocation
designated

forsuch
Equipment

at

thetimeofitsacquisition.
5.

03. Acquisitionand
Installationwithin

FundsAvailable. The
Lessee

represents
that,

basedupon
its

of
the

plansspecifications
the

Equipment, estimated

installationand
the

s
anticipated

configuration, can
and

installed

a

total

price

withintotalamount
of

funds

to
be

available

thereforeinbederivedfrom

the

investment

thereof

and
funds

previously

identified

andfor
such

purposes. 
If

total
amount

availableforsuchintheFund
shall

be

topay
the

entire

of

acquiring
and

installingtheEquipment, Lessee
promisesto

pay
any

suchexcess
costs, 

withno

resulting

reductionor
offset

in

the

amountsotherwise
payableLesseeAgreement.Disclaimer

agrees
BB&T

hasany

plans
or
specifications
with

respect

thereto
and

that
BB&
T (

a) 
not
a

manufacturerof, 
a

dealer
in, 
anyofthe

partsof
the

EquipmentsimilarEquipment, (
b) 

has

not

madeany
recommendation, 

given

any

advicenor
taken

any

other

actionwith
respect

to (

i) 

thechoice
of

any

supplier, 

vendoror
designer

of, 

or

any
other

contractor

withthe
any

component

part

thereof
or

any

propertyrightsrelating
thereto, 

or (
ii) any
action

takentoEquipmentor
any

component

part

thereofor
any

property

or

rightsrelating
thereto

at

any

stageof

the

acquisition, 
and

equipping

thereof, (

c) 
not

at
any

time

physical

possession

of

theEquipmentorcomponentpart
or

made

any

inspectionthereofor

of

any

property

rightswarranty or
representation, 

expressoranypart
any

property
will

inor



injury or damage to persons or property, ( ii) has been or will be properly designed, or will

accomplish the results which the Lessee intends therefore, or (iii) is safe in anymanner

orT
EXPRESS

ANYWITH
THE

COMPONENT
PART

THEREOF, 

INCLUDING

BUTNOT
LIMITED

TO
ANY

WARRANTY
OR

REPRESENTA
WITH

RESPECTTO
MERCHANTABILITY

THE
FIlNESS

OR
SUITABILITY

THEREOF

FOR

ANYPURPOSE, 
and

furtherthedesignor condition
safety, capacitythereof
requirements

law, 

or
contract

perform

anyfunction; that
the

Amount

Advanced

willbe
sufficient
to

pay

allcostsoftheacquisition

and
installation

of

the
Equipment; oragreedthat

Lessee

is
to

thetheinstallation
and

theandherebywaives
of

all
and

representationsT.The
of

this
survive

s

Ri2ht
Entry

and
T

have
right

toandtheEquipment
time
to

installation

thecompletioninstallation, and
shall

vendor,

sub-with
and

and

suchoforapprovaldeemedimposeupon
correct

in

ortoanyperson
respect
thereto, 

liability

uponT, to
quality

or
any

such

being
solely
for

sbenefit.
5.06. CompliancewithReauirements. (
a) 

The

Lessee

shall

cause
the

Equipment

toinstalledin
a

careful
manner

and
in

compliance

with

all

applicablelegal
requirements.

b) The
Lessee
observeand

comply

promptly

all
current
and

future
relating
to

the

Equipment'
s

use

or

condition

imposedby (i) any
judicial, 

governmental
bodyoveror
thereof

any
writing

a policycoveringnot
anysuch

requirement

shall
necessitate

structural

changes

or
improvements

orinterfere
with

the
use

or
enjoyment

of

the

Equipment.c) 

TheLessee

shall

obtain

and
in

effect
all

operation.13



d) The Lessee shall in no event use the Equipment or any part thereof, nor allow the

same to be used, for any unlawful purpose, or suffer any act to be done

or

anycondition
torespectEquipmentpart

to
brought thereon, 

which
which

may, in

law, constitute

anuisance,publicor
private, 

or
which

makevoid

or
voidable

any
insurance

theninwith
respectthereto.

5.07. 
Useand

Operation. Lessee
shall

use
and

operatethe
Equipmentand relatedpropertyas

policecruisers, andforno
purpose

unlessrequired byThe

shall

Equipment'soperation.
5.

08. Maintenance
and

Repairs; Additions. (a) 

The
Lessee

shallkeep
theEquipment

in

good

order
repair (

reasonable
wearand
excepted) 

and
in good
condition, 

shall
notcommit
permit

any
wasteor
anywhereby

the

usefulness

the

Equipment

might

beimpaired, and
shall

make
time
to
timeall
necessary

or
appropriate
repairs, 

replacements

and
renewals.

b) 

The
Lessee

may, 

also
atits

own
expense, 

make
from
time

to
time
any

additions,

modifications
or

improvements
to
the

Equipment

that
it

maydeemdesirablefor

its
governmental

or

proprietary
purposes

and

that
do

not

materially
impair

the
effective
use, 

normaterially
decrease

the

value
or

substantiallyalter
the

intendeduse, 
of

theEquipment. 
The

Lessee

shalldo, or
cause
to

bedone, allsuchthings
as

maybe
required

by
lawin

orderfully
to

protectthe
interests

of
and
all

ofBB&
Ts

rightsunder
this

Agreement.
c) 
Any

andall

additions

to
or

replacementsof
the

Equipment
and

allparts

thereof

shall
constitute

accessionsto
the

Equipment
and

shallbe
subject

to

all
the

terms

and
of

this
Agreement

and
included

the "

Equipment" the
purposes

of
this

Agreement.d) 
Notwithstanding

the
provisions

ofsubsection (c) 
however, 

Lessee
may,

from
time
to

timeinits
solediscretion
and

atownexpense, 
equipment

and
other

tangiblepropertyinoronthe
Equipment. 

Allsuch
property shallremainthe
Lessee'

s

sole

property

inwhich
BB&

T

shall

have

no

interest; provided, 
however, 

thatanysuch

propertywhich

becomes

permanently

affixedto theEquipmentshall

be

subject
to

BB&

T's
interest

arising
under
this

Agreement
if

BB&
T
shallreasonably

determine

that
the

Equipment

would
be

damaged

impaired

byremoval ofmachinery, equipment orotherproperty.5.Security. 
shall

take

all

reasonable
steps

necessary
to

safeguardthe
Equipment

against

theft. 

Thesecurityafforded
the

Equipmentshallallequalor
better

than

the

security
afforded

the

Lessee'

s

personal

property

that

is

not

subject

to

this
Agreement.

5.

10. 

Utilities. 

The

Lessee

shall

pay

all

charges

or
in

connection

with
the

Equipment.14



5.11. Risk of Loss. The Lessee shall bear all risk of loss to and condemnation of the
Equipment.

5.12. Condemnation.
a) The Lessee shall immediately notify BB& T if any governmental authority

shall

institute, shall

notify

the

Lesseeofanyintentto
proceeding

for
the

taking
or

damages
to, 

all
any

part
of

the
Equipment
any

interest
therein

underpower

of
eminent

domain, 
if

there
shall

be
damage

to
the

Equipment
to

governmental
action, 

but
resulting

in
a

taking
any

portion
of

the
The

Lessee
shall

fileprosecuteits
claims

forany
good

faithandwith

due

diligenceandcausethe
same

tocollectedpaid

over
to

BB&

T, 
and

sand

prosecutesuch
claims. 

If
the

Lessee

receives
any

NetProceeds
arising

from

any

action, 

the
Lessee

shall
apply

suchNet
Proceeds

as
provided

b) 
property

acquired

or

exercise

of

Each

the

nature

and

extent





e) Any lien, charge or encumbrance affecting the validity of the Agreement, is found to

exist. or proceedings are instituted against the Lessee to enforce any

lien, or
encumbrance

against
the

Equipment.f) The

Lessee'

sfailing
topay

whendueany
principal

oforinterest
on

anygeneralobligation
debt.

6.

02. 
Remedies

on
Default. 

Uponthecontinuation
of

anyEvent

of

Default, Tmay,
any

furtherdemand

or

courttheLessee'sperformancecovenantsto
recover

forthetheProjectrequireto
pay

overbalancethe

Project

beapplied
outstanding

Required
Payments

in

any

this
and
fees

andother
expenses.

6.6.Upon

an Event
of

Nonappropriation,shallpay

BasePayments
beyond

thetheforhave
been appropriated
for

Agreementwhich
appropriated

Baseany
penalty

towhatsoever. surrenderpossessiontheBB&itsthe

fIrst

ofYearNonappropriation
applies, 

foraccordanceprepaidand
insured

anytheorby
BB&

InofNonappropriation, 

BB&
Tmay, 

withoutany
furtherdemand

ornotice, (a) 
apply

balance
in
Project

Fund
outstanding

RequiredPayments

in
manner

Tmay
reasonably

deemappropriate, 
andb) 

take
with

respect

to

theLessee
and

the
as
contemplated6.An

Eventresulting

termination
ofthisAgreementshall
not

the
Lessee

ofliability
for

anydefaults
under

Agreement
or
the

ProjectFund
Agreement

occurring
to

the

EventofNonappropriation, 
or

of

liability
under

thoseprovisions
of this

Agreement
and the

ProjectFund
Agreement which

are
stated

termination.17



6.05. Possession of Equipment. Upon the continuation of an Event of Default or the
occurrence of an Event ofNonappropriation, the Lessee shall immediately lose the right to possess,
useand

enjoy
the

Equipment (butmay

inpossessionof
the

Equipment
a Lesseethewill
of

BB&
thereupon

theLessee (shall
pay

monthlyinadvanceto
BB&

Tfairand
value

theinanBB&its
reasonable

judgment), 

and (b) 
upon

BB&T'
sshall

deliver

possession

of
Equipmentto
BB&

T

or, 

atBB&
T'

s
direction, 

toany
purchaser

of
after

Inthe
any

Default

occurrenceof
of

Nonappropriation, T, to
pennitted

i) possessionofEquipment, action, (allprofits
or

and (
deducting

all
costs

of
and

administration
the net
rents

and

profitsfirsttothepaymentof
necessary

maintenanceand
insurance

costs, 

and

then
Lessee'andof
s

Payments

fashion
as

liable

to
account

only

for
rents

and
profits

it
actuallyreceives.6.

06. 

NoRemedv

Exclusive: 

Delav

Waiver. 

All

remedies

underAgreement
cumulative

and

be

exercised
concurrently

or
The

exercise
of

anyone
shall

not
be

deemed
election

of
such

remedyprecludethe
exercise

ofother
remedy. 

Ifany
of

Defaultshalloccur
thereafter

bewaivedby

BB&T, suchwaiver
shall

belimited
to

the
breach

soandshallbe
a

waiverofanybreach
under

Agreement.6.Paymentofand
Attornev'

Fees. 

If

Temploysattorneytointhe
enforcement

orcollectionRequired
Payments, 

orif
BB&

voluntarily
or

shall
become

partytosuit
or

proceeding (

including

proceeding
conducted

state
or

federal
bankruptcy
or

insolvency

statute) 
to

protect
toprotect

the

lien
of

this Agreement, to

enforcecollectiontheRequired
Payments

or
to

enforce

compliance
by

theLesseewithany
of
theprovisionsof

this
Agreement, 

the
Lesseeagrees

to
pay

reasonableattorneys' feesandall
thethat

mayreasonably
be incurred (

notanysuit
or

is
commenced), 

andandcosts (
together

withinterestatthe
Prime

Rate) 
be

secured

asARTICLE
7.

orthis
be

Any
conununication

under
shall

be
sufficiently

givenanddeemedgiven
when

deliveredby

or
fivedays

after

being

byfirst-
classmail, 

prepaid,addressed
as

18



i) If to the Lessee, to 516 8th Avenue West, Palmetto, Florida 34220,
Attention: Finance Director; or

ii) If to BB& T, to 5130 Parkway Plaza Boulevard, 

BuildingAny

designate

addresses
communications
by

under

toothers.No
Lessee. 
notassign
interest
in

7.

byBB&BB&T
at

any
time, 

assignor any
this

s

receive

Any

assignmentbyBB&
or

any
shall

conveygreaterinterest
rights

thantoAgreement.The
agrees

that
of

T'

its

noorreassignment
BB&

T'
in

thisshallbe
and

Lessee

of
is

madethename
further

agreesBB&
T'

s

interestin
this

Agreement

may
assignedin
whole

or
partupon
terms

which

in

effect
that

the

assignoror

assignee
will

act
a

collection
and

paying
agent

for

BB&
T.

The
Lessee

agrees
to

execute
any

reasonably
required

in

connection

with

any
assignment. 

Any

assignor
providenotice
ofany
tothe
Lessee, 

and
Lessee
shall

keep

a
and

accurate
record

of
assignments
as

required

by
Code. 
After

the

giving
any
such

notice, 

the
shall

thereafter
make

all
in

accordance
with

the
to
the

assignee

namedand
shall, 

sorequested, 

acknowledge
such
assignment

inwriting, 
but

such
acknowledgment

shall

no

way

be

deemed
necessary

to
make

the
7.

04. 

Amendments. 

No
or

provision

of

this
Agreement

may

amended, 
modified

or

waived

without
the

prior

written
consent

of

Lesseeand
BB&

T.

7.05. Goyernin2: 
Law. The

Lessee
and

BB&
T

intend
Florida

Statelaw

shall
govern

this

Agreement.















PROJECT FUND AGREEMENT

THIS PROJECT FUND AGREEMENT is dated as of January _, 2012, and is by and

between the CITY OF PALMETTO, a public body of

theState
of

Florida (
the "

City"), 
and

BRANCH

BANKING

AND

TRUST
COMPANY ("

BB&

T").Theand
delivery

of

Project

Fundexecuting
2012 (
Agreement"), 

theBB&
purpose

Lease

toprovide
T'

sof $ 381,

00

to

the
City

tofinancethe
of

inthe
Lease

Agreement. 

In
consideration

for

BB&

T'
entering

into

the

Lease
the
City

has
to

provide

for

financing
tobe
deposited

anddisbursed
pursuant

tothis
Project

Fund
NOW, THEREFORE, thepartiesagree

as
follows:SECTION

1. 

DEFINITIONS

Inthis

Project

Fund
theterm "

Project

means
all

costs
the
design,

acquiring, installing

of

the
asdetermined

in

accordance
with

generallyaccepted

accounting
principles

andthatwill

not

adversely
the exclusion

fromgross

income
forfederal

income
tax

designated

interest

component

of
InstallmentPayments

payablebythe
City

the
Agreement, 

a) 

sums
to

reimbursethe

City
its

for

advancesmadeanysuchcosts, (b) 
interest

during
installation

process

and

for
to

six

months

thereafter, c) 
all

costs
to

the

financing

ofEquipment
through

theAgreement
and

all
related transactions.

In
addition, 

any

capitalizedused
in

thisProject
Fund

Agreement

not
otherwise

defined

shall

have

the

meanings

assigned

thereto

in

the

Lease

Agreement.

SECTION

2. 

PROJECT

FUND.
2.

Project

Fund. 

On

the

Closing

Date, 

BB&

T

will

deposit $

345,

854.

00

into

a

special

account

of

the

City

at

Branch

Banking

and

Trust

Company

to

be

designated "

2012-

004

Palmetto

Project

Fund" (Fund"). 
shall

allof
The

thebut
the

City
will

withdrawamountson

deposit
in

the
ProjectFund

onlyasprovided
in

thisProject
Fund

Agreement

and

onlyapplication
from

timeto
time

toof
Pending

subjectlien
in

T
to

secure

City'

obligations
undertheLease
Agreement.







3.4. Amendments. This Project Fund Agreement may not be modified or

amendedunless
such

amendment

is
in

writing
and

signed
BB&T
and

the3.5. 
Third-Party

Beneficiaries. 
There

are

no
parties

intendedorwhich
shall

be
to
third-

party

beneficiaries

of
Project

Fund
Agreement.

3.
Successors

and
Assi2ns. 

All

the
covenantsand

conditions

of
this

Project
Fund

Agreement
shall

bebindinguponandinure
to

the

of
parties

to

this

Project

Fund
Agreement

and
respective

successors
and

assigns.
7. 

Severability. 

If

any

of

competent

jurisdiction

shallanyprovision
of

this
Fund

Agreement

invalid

or
such

holding
shall

not
or

render
unenforceable

anyprovision
of

this

Project
Agreement.

3.
8. 

Counterparts. 
This

Project

Fund
Agreement

may

executed
in

any

numbercounterparts, 
including

separate
counterparts, 

executedcounterpartanoriginalalltogetheroneagreement.9. Termination. 
Except

otherwise
provided

in
Fund

Agreement, FundAgreementshall
cease

anduponpayment
funds (

proceeds) 

Fund.remainderofpageintentionally.]
4







USE OF PROCEEDS CERTIFICATE

The undersigned Deputy Clerk of Finance of the City of Palmetto, Florida (the "City"), is

among the City officers charged with responsibility for

theof

the "

Banking
Trust
Company ("

This

deliveredtheof
for
theam
and
delivering

on

theCitysetforth
good

faith
concerning

theand investment
order

Obligations, 

below, 

excluded

fromincomefor
income

tax
understand

antomake
representations

inAlltermsused
this

Certificate
the

the

applicable

andpaycertain
costs.

BB&
advance

Citytothe
the

T

its
its

rightstheAgreement
may

makeassignment
of

payment

rightsto
an

affiliate, 

in
atpar
and

without
PROCEEDS: PAYMENT
OBLIGATIONS

2. (

BB&

T
will

today

paydirectly

to
the

City
full

principal
amount

to
be

advanced

under
the

Agreement
of $

381,
000.

00 (
the "

by
disbursing

the

amount

of

35,
146.

00

simultaneously
closing, and
bymaking

depositof $
345,

854.
into
a

Project

Fund
under
an

Project

Fund
between
the

City

and
T.
b) 

Under

the
the
City
is

obligated
pay
Base

Payments, 

as
in
the

Agreement, 

on
dates
and

in

thesetforthAgreement (pay

Base
Payments

are

to

in

this

Certificate
as

the "
Obligations"), 

subject
as

provided

in

the
c) 

The

Base

Payments
reflect

the

of
the

Proceeds

and

include
a

designated

interest
component

corresponding

anannual
interest

rateof
1.

68%. 
TheCity

does
not

expect
to

prepay
any

ofprior
to

the

scheduleddates.











Form 8038-0

City of Palmetto, Florida

3a Name of person (other than issuer) with whom the IRS may communicate about this retum (see instructions)
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If
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Return, 
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Issuer'
s

employer
identification

number (BN)
6000403

3bT
IU'

of
other

person

shown

on

3a

OMBNo.1545-
0720

4andstreet (or P.
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b

final

ofEnterof
provider ~
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that
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issue

isloan made
check
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has
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b)(

exception), 

40
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If

the
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procedures

of
under
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issuer

haswritten
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to
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section
checkbox. . . ~ 

0

458
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was

used
to

reimburse

expenditures, check
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0

and
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of
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Enter
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date

the
official
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was

adopted ~
Signature

Consent
Under

penalties

of

pe~
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I
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that
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thisreturn
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and

statements, 
to
the

best

of
knowledge
and

belief, 
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true, 
correct, 

and

complete. 
further
declare

that

I
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the
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s
of
the

issuer'

s
information, 
as

necessary

to
this
return, 

to

thethatIabove.of

issuer'
s

authorized

Print/

Type

preparer'

s
name

I
Preparer'

s
s
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Firm'

s
Date

Karen

Simpson. 

Deputy
Clerk

of

Type
or
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and
t~
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IDete
I

Check

ifI
PTIN

self-employed
I

I
Firm's
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r
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no.
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CERTIFICATE OF COVERAGE
Certificate Holder and Loss Payee Administrator Issue Date 1/ 4/12

BB&T GOVERNMENTAL FINANCE Florida League of Cities, Inc.
5130 PARKWAY PLAZA BOULEVARD Department of Insurance and Financial Services
CHARLOTTE NC

28217P.
O. 

Box

530065
Florida

32853-
0065COVERAGES
IS

TO
CERTIFYTHAT
AGREEMENT

BELOW
HASBEEN
TO

THE
DESIGNATEDMEMBER
FORNOTWITHSTANDING

ANY

OR

OF

ANY

CONTRACT

OROTHERDOCUMENT
WITH

RESPECT
WHICH
THIS
CERTIFICATEMAY
BE

ISSUED
ORMAYPERTAIN. THE

BY DESCRIBEDSUBJECTTHEAND

OF

AGREEMENT

COVERAGE

PROVIDED
BY: 

FLORIDAMUNICIPAL
COVERAGE

PERIOD: 
FROM

10/1/
11

I

COVERAGE

PERIOD: 

TO

10/

1/
12

STANDARDTIMETYPE
OF

COVERAGE - 
LIABILITYTYPE

COVERAGE - 

PROPERTY

General
Liabilityo

Buildings

oMiscellaneousComprehensive

o

BasicForm

Inland

Marine Personal
Injuryo

Special

FormoElectronicDataProcessing
181

ErrorsandOmissionsLiability
oPersonalPropertyo

Bond
181Supplemental

EmploymentPracticeo
Basic

Form0

181Employee Benefits

Program

AdministrationLiabilityo
SpecialFormMedicalProperty

o

Deductible
N/A 181Limite

ofLIability
o
Replacement
Cost
Liability onFilewith

Other
thanprtvate000,

000

EachAccident 1,Limito
Deductible

NlADeductibleStop/
Schedule - 

Collision - AutoN/A - 
MiscellaneousEquipment is $

200,

000BodilyInjuryand/
or

PropertyDamage

per
person

or $
300,000

BodilyInjury

and/

or

Property

Damage

peroccurrence. Thesespecificlimits000 (

combined

single
limn) 

per

occurrence, solelyfor

anyaclaims
bill

pursuant

10

Section

768.

28 (

5) Florida

Statutes
or

liability/settlementfor
whichnoclaims

bill
hasbeen

filed

orliabilityImposed

pursuanttoFederalLaw
or
actions

outside
the
State

of
Florida

Description

of

Operatlons/
Locations/VehlcleslSpeclalltllms

Re: Leaseof (

13) 

Portable

Radios, (

4) 
Chelll"o/

etImpalas, (
1) 

Dodge
Chargerand (
1) 

Johnson
VT650StreetSweeper, Total Value $

381 ,
000

THISOFINFORMATJON
ONLY

AND

CONFERS
NO

RIGHTSUPONTHECERTIFICATE HOLDER. 
THIS

CERTIFICATE
DOES NOTAMEND. EXTEND AFFORDED
BYTHE

AGREEMENTABOVE.
DESIGNATED

MEMBERCANCELLATIONSSHOULD

ANY
PART

OFTHE

ABOVE

DESCRIBED

AGREEMENT

BE
CANCELLED

BEFORETHEEXPIRATION
DATE

THEREOF, 

THEISSUINGCOMPANYWILL
ENDEAVOR TO MAIL45

DAYS
WRITTEN

NOTICETO
THE

CERTIFICATE HOLDERNAMEDABOVE, BUT
FAILURE
TO

MAIL
SUCH

NOTICE SHALL

IMPOSE
NO

OBLIGATIONORLIABILITYOF
ANY

KINDUPON

AGENTS

OR

REPRESENTATIVES

60017THSTREET
WEST

Jf!

yPALMETTO
FL34221AUTHORIZEDREPRESENTATIVEFMIT -

CERT (
10196)




