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City of Palmetto Meeting Date

Agenda Item 12/10/12

Lorraine Lyn Planning
Presenter: Department:

Title:

Riviera Walk West - West side of Haben Boulevard
Partial Release of 20' Utility Easement
PRE 2012-01

This is a request for Partial release of a 20 foot utility easement along the eastern border of Parcel
2580010409, the smaller of two parcels in the approved GDP 06-876 for Riviera Walk West. The purpose
of this request is to have unencumbered access to the area for potential wetland mitigation for the
approved planned community. The planned community of Riviera Walk West consists of two parcels which
were rezoned to PD-H and granted GDP approval on February 27, 2006. Riviera Walk West was approved
for 60 townhouse units on 6.4 acres at a density of 9.4 du/ac and is located within the CRA. The approved
site plan/GDP shows most of the smaller parcel is proposed for retention.

The City surveyor indicated that the original, 1982 easement was specific to the City of Palmetto for
sewer, drainage, water lines and lift stations and found no evidence that it extended any further in any
direction. The City Attorney’s Office also requested and reviewed an attorney’s title opinion related to the
property lying under the easement area to be extinguished and determined this request to be a partial
release of easement, not a vacation of a platted easement dedicated to the public, requiring a different
approval process,

The proposed partial release of easement is consistent with Policy 2.10.2. below as the subject easement
is not required by the City for future utility infrastructure or stormwater needs. In addition, the proposed
action is found to be in the best interest of the general public, it does not violate individual property rights
and is in accordance with the City’s ordinances, Comprehensive Plan, administrative policies including
applicable sections of Policy 04-04 and applicable state law and regulations.

Policy 2.10.2: The City shall not vacate public rights-of-way until it has been determined that the right-of-
way is not required for future mobility, utility infrastructure, or stormwater needs.

Staff recommends APPROVAL of the proposed partial release of a 20’ utility easement as it is consistent
with the earlier approvals for Riviera Walk West, including GDP 06-876.

Budgeted Budget Page Available Expenditure
Amount: $0.00 No(s): Amount: $0.00 Amount: $0.00
Additional Budgetary
Information:
Funding Sufficient [] Yes Budget 1 Yes
Source(s): Funds 0 No Amendment [] No Source:
Available: Required:

City Attorney X Yes Advisory Board 1 For Consistent [ Yes Palmetto 2030
Reviewed: [J No Recommendation: [] Against With: [J No Comprehensive

[ N/A X N/A [ N/A | Plan
Potential I move to APPROVE the proposed Partial Release of a 20" Utility Easement for Riviera Walk West,
Motion/
Direction
Requested:
Staff Contact: Lorraine Lyn City Pianner 723-4580 Ext. 2135

Attachments: Staff report




Staff Report
Riviera Walk West - Haben Boulevard
Partial Release of Easement

PRE 2012-01
REQUEST:
Partial release of a 20 foot utility easement along the eastern border of Parcel 2580010409, the
smaller of two parcels in the approved GDP 06-876 for Riviera Walk West. The purpose of this
request is to have unencumbered access to the area for potential wetland mitigation for the
approved planned community.

OWNERS: Riviera West, LL.C

PARCEL NUMBER/SIZE OF RIVIERA WALK W-PROPERTIES
1. PID #2580010509/5.63 acres (per Property App
2. PID #2580010409/0.9 acres (per Property Appt

PLAN/ZONING/EXISTING US
North:  City RES-10 & County IL/City. P
vacant land
South:
East:

‘ 'G'Smmunity of Riviera Walk West consists of
ranted GDP approval on February 27, 2006.
0 townhouse units on 6.4 acres at a density of 9.4 du/ac

¢est was made in 2007 and a letter from staff indicated that the
City’s inspection of the site:and‘showed that the subject easement does not contain any utility or
other infrastructure neededto serve the adjacent land other than those lands contained by
Riviera Walk West. The Riviera Walk West construction plans show that water utility lines are
to be constructed outside the subject easement and the applicant is willing to forgo use of the
easement for utility purposes.

ANALYSIS

The Code defines Easement as any strip of land created for public or private utilities, drainage,
sanitation or other specified uses having limitations, the title to which shall remain in the name
of the property owner, subject to the right of use designated in the reservation of the servitude.
The City surveyor indicated that the original, 1982 easement was specific to the City of
Palmetto for sewer, drainage, water lines and lift stations and found no evidence that it extended
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any further in any direction.

Florida Power and Light, Bright House, Manatee County, the City’s surveyor and North River
Fire District have no objections to the proposed partial release of easement. Based on the
information provided, there are no existing public facilities or utilities within the easement
which is not needed in the short or long term.

Future Land Use Element

The subject property is designated Planned Community (PC) used to designate those areas
where mixed or multi-use projects are proposed due to existing development patterns, the
availability of adequate public facilities, and market demands.y,_The Planned Community land
use category requires a planned development zoning. Rivi Valk West is zoned PD-H.

Administrative Policy 04-04
The proposed partial release of easement is consi
easement is not required by the City for fut
addition, the proposed action is found to be:
violate individual property rights and is@in
Comprehensive Plan, administrative policies inclu
applicable state law and regulation

stent with Policy. 2.10.2. below as the subject
utility infrastructure or stormwater needs. In

Policy 2.10.2: The City shall not
that the right-of-way is not requir.
needs.

ial release of a 20’ utility easement as 1t is consistent with the
West, including GDP 06-876.

CITY COMMISSION

The City Commission APPROVE, APPROVE WITH CONDITIONS or DENY the

proposed partial release of easement.
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City of Pulmetio
N Administrative Policy (04 -04

VACATION OFF STREETS, ALLEYS, EASEMENTS,
RIGHT-OF-WAYS OR CANALS

Tha City Cammizaion'a autharily Lo grant vacedion raquasts shall ho

" guidad by the following Pelmetés Comprehensive Plan Policy:

Poliey 2.10.8; The (3idy shedl ot vacats publis right-ofaway until if T beent
determined that tha rightofusy 18 nob reguirad for fulure mebilily, ntility
infrastiveiure, or slornt websr noeds.

o

Tho foltowing puidelines implarenting the above prliay ehall spply:

TInlsas expremsly perasitted hornin, tha City ahall not vaeabs, abandan,
Bispontinue or dloss iy existing public street, ollayway, rond,
highwny, edsament, canal ar portion thoveof, or any land delinsated ox
any ricorded map or plat as & styset, allaywiry, raad, highway, conal or
ather placa need for velisulae travel, or ronaunc or dieclaim soy right
of the City ar the publicin and to any land in comnection therswith,

. Unloss axpresady permittod hareds, the City shnll nok vacats, abandon,

risounes or disrlaim any right of the City ox tho publinin aed to any
Jund, ot intoreal theroin, sequirad by puechase, gift, dovies, dedication
or proaeeiption for street, allsyway, road, or highway purposed

. Unloay expressly aubhoriped by tho appropriate governmontol agency,

or ng atherwisa provided by law, the City shell not vacate, renounos oe

" digednim sty vight of the City or the publicin and te land eonrtiluling

or acquirad for p stata or fadoral bighway. '

. The City Commission misy grant 8 vasation mguest whero it

determinas (it geanting he vocation i necossary o xoanlve an
iMapnlity or inoquity cronbad by eoime sction or inactin of the City
Tixample; i the City erroppaualy pieenita a portion of  hous to o
hullt in a right-ol-way and, for tha purposea of transfer of nwnerahip of
tha litus, thit owinr of the house subseqrantly remusts that tha Oily
yacate that portion of right-of-way en which the houso le lrcated, The
ity Commission ey geant tha vanntion.

. The City shall not grant a vaealion requeat for tha aoln putpoae of

wolioving e City of its sbligation to maintaln the subject propeity. I¢
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{s tho responeibility of the City to mnintain public pripacty to the
caleat that such proporly will not comatitute a nuizann: to awrrounding
neiglsborhonds, ‘

6. Inimplamenting Policy 2,104, geprintad abiove, the City Commission
phall interprat ilse t2rm “fulure mobilily” to mehide the potential
futuse uza of Lhe City's unimprovad sileyways as linear przka foy
mecreations! purposas to meit elipulationy of tha Cita's Comprehansiva
Plan. In acrordazos with the City of Palmetto'a Cemprohenudive Plan,
fhe (5ty ahall asnertais tha axtent of connpulivity batween the
unimproved alloyeays und noighherbood parks. At tha durention efthe
Public Warks Directar, stail mey develop and propres a plan o
imiggovo pucls unimproved alloyvwaye for neighhorhasd s,

7. The City Cenoizginn vhall not grant o vacation request fox the soli
reason thnd more than s, or all, ndjuend landawiers have submittad
por ragentard to tle roquast. Bxample: Whova o grovp af adjacant
Inndownors requeata s vacalion go that hey may construct
moroverenty an the Iand Lo he vacatad, tho Gity sholl nag grant the
vasabion. (As am altsrnte coures of activn, the City may ehooss t
construct tho improvonenis kod, whers wutharized by prlinancd
andioy appliseblu law, to fund such improvontents by asswmsdng tha
owners of proporty beasfited by the improvenents.),

8. Netwithstanding oyihiog (o the confrory contained hoxnin, the Ciky
Commineion sl st grant a vacalion oquest unieas it findi that such
acton in in the bosk inbarest of the ganoya) public, deas not viglabe
individun] proporty Hglta and is in aceorduncs with tha City's
orlinaners, comprohenaive plan, adiinistrutive palision, and
applicubla stats Juw and pagalations.

Approved by Cily Commizslon December G, 2014,

T 2
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Cily Ok
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