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AGREEMENT
PROFESSIONAL ENGINEERING-SURVEYING CONSULTING SERVICES
FOR GENERAL ENGINEERING-SURVEYING SERVICESPROJECTS

THIS AGREEMENT is made and entered into by and between the PALMETTO
COMMUNITY REDEVELOPMENT AGENCY, hereinafter referred to as the -“CRA” with
offices located at -715 4th Street West, Palmetto, FLlerida 34221 and :Leo
Mills & Associates, Inc., hereinafter called fthe “Consultant,” duly authorized to conduct
business in the State of Florida, with offices located at
Avenue West, Palmetto, FI, 34221.

WHEREAS, the CRA has determined that it is necessary, expedient and in the best
interest of the CRA to retain, obtain or employ the Consultant to render and perform professional
services in the manner set forth in this Agreement; and

WHEREAS the CRA caused a public announcement to be made, distributed and
published, requesting proposals, for the selection of a provider of professional services in the
manner set forth in this Agreement.

WHEREAS, the Consultant has submitted a proposal and the CRA conducted a
competitive selection procedure in accordance with “Consultants’ Competitive Negotiation Act”
established pursuant to section 287.055, Florida Statutes.

WITNESSETH

For and in consideration of the foregoing premises and the mutual covenants herein
contained, it is agreed by and between the parties hereto as follows:

ARTICLE 1. SCOPE OF AGREEMENT

This Agreement sets forth the general terms and conditions pursuant to which the CRA-
retains the Consultant to provide Professional Engineering—Surveying Consulting Services
associated with CRA Projects on an as required basis for the CRA. The Scope of Services for
this Agreement is described in detail in Exhibit “A”, Scope of Services.

ARTICLE 2. COMPENSATION

A. Compensation payable to Consultant for services rendered and expenditures incurred
in providing the services identified in Exhibit “A” shall be established for each
written Work Assignment issued in accordance with Article 6.

B. Compensation to Consultant shall be computed based on actual service units and/or
hours performed times unit fee rate, plus reimbursable expenses up to the maximum
compensation authorized for each Work Assignment to provide services as defined in
Exhibit “A.”
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C. The unit fee rates shall be the total compensation for the services and shall contain all
costs to include salaries, office operation, transportation, equipment, overhead,
general and administrative, incidental expenses, fringe benefits, operating margin and
subcontractor costs.

D. “Task”, as used in this Agreement, refers to particular categories/groupings of services
described in Exhibit “A.”

ARTICLE 3. INVOICES AND TIME OF PAYMENT

Consultant shall providle —6RAthe CRA with an invoice which shall include all
compensation due Consultant as of the date of the invoice and in accordance with the following:

A. Consultant shall provide -ERAthe CRA with invoices not more frequently than once a
month for each calendar month in which services are provided.

B. Consultant’s invoice shall be in a form acceptable to the -CRA, provide specific details
with respect to actual service units and/or hours of work incurred and include other
such detail as may reasonably be requested by the- CRA.

C. If Consultant’s service units and/or actual hours of work performed exceed the amount
due based upon the percentage of each phase or task that has been completed,
Consultant’s invoice shall indicate the adjustment Consultant deems appropriate. The
CRA payment shall be based upon the actual percentage of each phase or task of
work that has been completed as of the date the invoice is prepared.

D. Total compensation to Consultant for services and reimbursable expenses shall not
exceed the amounts provided in the Work Assignment.

E: The CRA agrees to pay the Consultant for the herein described services at a rate of
compensation according to the unit rates stated in the Unit Price Schedule, Exhibit
“B” attached hereto and made a part hereof and as detailed in the applicable “Work
Assignment”, Exhibit “C.” The CRA shall have the right to retain from any payment
due the Consultant under this Agreement an amount sufficient to satisfy any amount
of liquidated-damages due and owing to the CRA by the Consultant on any other
agreement between the Consultant and the CRA.

F. Payment shall be made only after receipt and approval of goods and services.

G. If any Work Assignment requires units of deliverables, then such units must be
received and accepted in writing by the Contract Manager prior to payment.



H. Any penalty for delay in payment shall be in accordance with the Florida Prompt

L.

Payment Act (Section 218.70, et seq., Florida Statutes).

Records of costs incurred under terms of this Agreement shall be maintained and
made available upon request to the CRA at all times during the period of this
Agreement and for three years after final payment is made. Copies of these
documents and records shall be furnished to the CRA upon request. Records of costs
incurred include the Consultant’s general accounting records and the project records,
together with supporting documents and records of the Consultant and all
subcontractors performing work on the project; and all other records oOf the
Consultant and subcontractors considered necessary by the CRA for a proper audit of
costs.

Except where Exhibit “A” provides that payment shall not be made until a Work
Assignment or task has been completed or for payment based on actual hours of
work, Consultant shall provide_the -CRA with an invoice based on Consultant’s good
faith estimate of the percent of task completed. Consultant shall indicate on the
invoice the adjustment Consultant deems to be appropriate.

. Any dispute between- the CRA and Consultant with regard to the percent of a Work

Assignment or task that has been completed or Consultant’s invoice shall be resolved
in accordance with the provision of Article- 10 of this Agreement.

Payment.

1) Consultant shall provide the CRA with an invoice not more frequently than once a
month, which shall include all compensation due Consultant for work accomplished
pursuant to all Work Assignments, Consultants invoice shall be in a form acceptable
to the -CRA and provide specific details with respect to actual service units and/or
hours of work incurred. _If Consultant’s service units and/or actual hours of work
performed exceed the amount due based upon the percentage of each phase or task
that has been completed, Consultant’s invoice shall indicate the adjustment
Consultant deems appropriate. The CRA’s payment shall be based upon the actual
percentage of each phase of work that has been completed as of the date the invoice is
prepared.

2) The CRA shall give Consultant prompt notice of any dispute with respect to
Consultant’s invoice and shall, within the time established above, remit payment for
the undisputed amount to the Consultant. Final payment for any Task shall not- be
made until accepted in accordance with the provisions of Article —27 of this
Agreement.

3) The CRA shall remit payment for each invoice within forty five (45) days after the
receipt of an acceptable invoice. The CRA shall give Consultant prompt notice of
any dispute with respect to Consultant’s invoice and shall, within the time established
above, remit payment for the undisputed amount to the Consultant.



4) The Consultant agrees to permit full and open inspection of payroll records and
other expenditures in connection with all work upon the request of the CRA and to
maintain all financial records related to this Agreement for a period of three (3) years
after termination or completion of the performance of this Agreement.

M. All costs of providing the scope of services described in Exhibit “A” shall be the
responsibility of the Consultant, with the exception of reimbursement by the -CRA for
the following direct costs:

1) Expense of reproduction beyond the costs associated with providing reports and
routine correspondence at the rates provided in Exhibit “B”.

2) Actual charges for long distance telephone calls, including applicable local, state
and federal taxes, but excluding those made to Manatee, Sarasota, Pinellas or
Hillsborough Counties, as documented by copies of original invoices.

3) Actual charges for application fees not specifically identified to be paid by the
CRA charged in the process of obtaining any permits outlined in the Work

Assignment as documented by copies of original invoices.

4) Actual charges for courier service at the request of the CRA, at rates not to exceed
$9.00 per package and to be documented by copies of original invoices.

5) Actual charges for chemistry lab supply fees.

ARTICLE 4. DURATION OF AGREEMENT

A. Term.

a) Agreement shall remain in full force and effect for one (1) year from the date of
full execution with respect to the rights and duties of the -CRA and Consultant to
negotiate and authorize Work Assignments and, with respect to all Work
Assignments authorized during the effective period of this Agreement, until all Work
Assignments have been completed.

b) This Agreement may be renewed for Five (5) additional periods, each of one (1)
year, upon mutual agreement of -the CRA and Consultant as evidenced by execution
of an addendum which shall establish adjustments in attached Exhibit “B” as
authorized by Article 7. Renewals shall be valid only if approved by the CRA Board.

B. Commencement.

The services to be rendered by the Consultant shall be commenced, subsequent to full
execution of this Agreement, only upon receipt of a written “Work Assignment” in
accordance with the provisions of Article —6 of this Agreement. _The “Work
Assignment” document shall be substantially in the form of Exhibit “C,” attached
hereto and made a part hereof.



ARTICLE 5. TERMINATION AND DEFAULT

A. This Agreement maybe terminated by the CRA in whole or in part at any time such
termination is in the best interest of the CRA. _The CRA also reserves the right to
seek termination or cancellation of this Agreement in the event the Consultant shall
be placed in either voluntary or involuntary bankruptcy. The CRA further reserves the
right to terminate or cancel this Agreement in the event the Consultant makes an
assignment for the benefit of creditors._ This Agreement may be terminated by the
Consultant only by mutual consent of both parties.

B. If the CRA determines that the performance of the Consultant is not satisfactory, the
CRA shall have the option of (1) immediately terminating the Agreement, or (2)
notifying the Consultant of the deficiency with a requirement that the deficiency be
corrected within a specified time, otherwise the Agreement will be terminated at the
end of such time.

C. If the CRA requires termination of this Agreement for reasons other than
unsatisfactory performance of the Consultant, the CRA shall notify the Consultant of
such termination, with instructions as to the effective date of termination or specify
the stage of work at which the Agreement is to be terminated.

D. If this Agreement is terminated before performance is completed, the Consultant shall
be paid only for that work satisfactorily performed for which costs can be
substantiated. _All work in progress will become the property of the CRA and will be
promptly delivered to the CRA by the Consultant.

E. If termination shall apply only to additional work Assignments, the ~-CRA may
terminate this Agreement upon delivery of written notice to the Consultant.

F. Should the -CRA elect to terminate this Agreement in its entirety, Consultant shall be
entitled to compensation for all services rendered or performed pursuant to any fully
authorized Work Assignment through the date of termination, together with all
authorized costs and expenses incurred in connection therewith provided the CRA has
given Consultant written notice ten (10) days in advance of the date of such
termination and provided that services rendered and costs and expenses incurred do
not exceed the maximum amount of compensation authorized for any phase of work
based upon the percentage of the phase completed or, where applicable, any price
established for a specific task.

ARTICLE 6. WORK ASSIGNMENTS

Consultant shall provide services only after receipt of a written Work Assignment
issued in accordance with this article and in accordance with the form provided in
attached Exhibit “C”. Work Assignments shall be signed by Consultant and the CRA and
shall constitute supplemental agreements entered into under the terms and conditions of
this Agreement.



Each Work Assignment shall establish the following:
A. A title for the project and a general description of the purpose for the work.

B. The maximum total compensation and reimbursable expenses that will be paid to
Consultant by the CRA upon completion of the Work Assignment.

C. A clear indication of the services to be furnished for a fixed fee and the services to be
furnished based upon time and charges provided; however, that where services are
based upon time and charges, the Work Assignment shall establish the maximum
compensation and Consultant shall not exceed the maximum compensation
established for such services.

D. From the services listed on attached Exhibit “A,” the services to be provided under the
Work Assignment, the unit price and the number of units. _Any specific services
based upon maximum compensation and billed based upon actual time and charges
shall be clearldy identified.

E. The agreed to date of completion for the Work Assignment. Where identified services
within a Work Assignment must be completed by a specific date prior to completion
of the entire Work Assignment, such date shall be established.

F. Any services that will be performed by a subcontractor or a sub-consultant, the identity
of the subcontractor or sub-consultant, if selected, and ift not selected the
methodology to be employed by Consultant in selection of subcontractor or sub-
consultant.

G. Any additional details that may be required to describe the duties and obligations of
the parties with respect to a particular Work Assignment.

H. Any supplemental information, not in conflict with the provisions of this Agreement,
such as technical specifications, and deliverables associated with the Work
Assignment or any service.

I. The identity of the person(s) who will serve as Consultant’s Work Assignment
Manager and the -CRA’s Project Work Assignment Manager if different from the
Contract Manager and Agent identified in this Agreement.

J. Where a Work Assignment calls for the preparation of plans, specifications, maps.
and/or reports, these items as well as all data collected, together with summaries and
charts derived there from. shall be considered works made for hire and shall become
the property of the CRA without restriction or limitation on their use: and shall be
made available, upon request, to the CRA. The Consultant shall not copyright any
material or product developed under this Agreement. The CRA shall have the right to
visit for the purpose of inspecting the work of the Consultant at any time.




K. All final plans, documents, reports, studies and other data prepared by the Consultant
will bear the endorsement of a person in the full employ of the Consultant.

L. The CRA will be entitled at all times to be advised, at its request, as to the status of
work being done by the Consultant and of the details thereof and communication
shall be maintained by the Consultant wWith representatives of the CRA.

M. Extension of Work Assignments. It shall be the responsibility of the Consultant to
ensure at all times that sufficient time remains in the project schedule within which to
complete services on the project. In the event there have been delays which would
affect the Work Assignment completion date, the Consultant shall promptly submit a

| written request to the -CRA’s Contract Manager which identifies the reason(s) for the
delay and the amount of time related to each reason. The Contract Manager will
promptly review the request and make a determination as to granting all or part of the

| requested extension—. _If the Contract Manager determines that an extension of a
Work Assignment deadline is appropriate, he/she shall issue a “Letter of Extension”
to the Consultant.

ARTICLE 7. NEGOTIATION OF WORK ASSIGNMENT

A. For each project, grouping of substantially similar engineeringsurveying/arehiteetural
activities for a group of facilities, feasibility studies or special projects, the CRA shall
negotiate each Work Assignment based upon estimated service units, projected by the
Consultant and in accordance with the rate schedule provided in attached Exhibit “B.”
Compensation for each Work Assignment shall be based on actual service units
performed, but in no event shall Consultant be entitled to reimbursement in excess of
the amount established in a Work Assignment. The CRA’s Contract Manager may
authorize, in writing, in advance, adjustments in the compensation for particular
phases or tasks established in the Work Assignment provided such adjustments do not
exceed the maximum compensation and reimbursable expenditures authorized by the
respective political entity for the particular Work Assignment.

B. If this Agreement is renewed or extended as authorized under Article 3, Consultant’s
rate schedule, provided in Exhibit “B* may be adjusted on the anniversary date of the
execution of this Agreement using the Bureau of Labor Statistics Consumer Price
Index (CPI-U), U.S.A. 1982-84 equals 100, The adjustment shall be calculated by
dividing the index on the anniversary date of the previous year’s index and
subtracting 1.00. Ift on the anniversary date, the Index shows a change from the Index



of the previous year, this percentage, not to exceed four (4%) percent annually, will
be used to adjust the rates found in Exhibit “B” This adjustment shall be applicable to
work under Work Assignments negotiated after the date of the rate adjustment, and
shall not apply to: Consultant’s compensation for any previously agreed to Work
Assignment unless the Work Assignment specifically authorizes such an adjustment.

ARTICLE 8. COVENANTS OF THE CRA

The CRA hereby covenants and agrees:

A. That the -CRA Director or his designee is hereby appointed as the CRA Contract
Manager with respect to the services to be performed by the Consultant pursuant to
this Agreement. The CRA Contract Manager shall have the authority to transmit
instructions, receive information, interpret and define the policy of the CRA and
make decisions pertinent to services covered by this Agreement. The CRA Contract
Manager shall have the right, from time to time, to designate such other employees of
tFhe CRA or tFhe City of Palmetto as he desires, to serve in his absence. _The CRA
reserves the right to designate a different Agent, provided that the Consultant is given
written notice thereof.

B. The CRA shall make available at no cost to the Consultant, available information
relative to the project that is useful in the performance of the Scope of Services.

C. The CRA shall give prompt notice to the Consultant whenever the CRA observes or
otherwise becomes aware of any defect in the performance of work under this
Agreement.

D. The CRA shall give careful and reasonable consideration to the findings and
recommendations of the Consultant and shall respond and issue notices to proceed in
a timely manner so as not to unduly delay the Consultant’ts work called for by this
Agreement.

E. The CRA shall perform activities in this Article at no cost to the Consultant.

F. Nothing contained in this agreement shall be construed as prohibiting the Consultant
from performing professional services, for another entity, inside the limits of the City
of Palmetto. Any conflict of interest will be handled in accordance with Paragraph E
of Article 9.

ARTICLE 9. COVENANTS OF THE CONSULTANT

Consultant hereby covenants and agrees:



A. That Leo Mills, Jr./President is hereby appointed
as the CRA Engineer-Surveyor and as Consultant’s Agent with respect to the services
to be performed by the Consultant pursuant to this Agreement. _The Consultant’s
Agent shall have the authority without limitation, to make representations on behalf
of Consultant, receive information, and interpret and define the needs of Consultant
and make decisions pertinent to services covered by the Agreement. _Consultant’s
Agent shall have the right, from time to time, to designate such other employees of
Consultant’s as they desires, to serve in their absence. _Consultant reserves the right
to designate a different agent, provided that the CRA is given written notice thereof.

B. That the Work shall be performed in accordance with the terms and conditions of this
Agreement.

C. That all employees assigned to render services under this Agreement shall be duly
qualified, registered, licensed or certified to provide the services required. _All
services shall comply with such reasonable supplemental written memoranda and
directives provided by the Contract Manager, which are not in conflict with this
Agreement.

D. That Consultant shall be responsible for collecting all existing data required for the
successful completion of each Work Assignment.

E. That Consultant shall not knowingly engage in any contractual or professional
obligations that create a conflict of interest with respect to the services provided
pursuant to this Agreement._In the event of an appearance of conflict, the Consultant
shall provide the Gity-CRA written notice of said appearance to afford the CRA
sufficient time to retain an independent consultant to act on the -CRA’s behalf.

F. _The Consultant shall be entitled to rely upon that information, which may be provided
them from time to time, from the CRA or others on behalf of the CRA. Consultant
shall, however, call to the -CRA’s attention any errors or deficiencies noted in such
information provided and assist, to the extent practicable, the CRA in the
identification and resolution of same. Information referred to above includes, but is
not limited to, water, wastewater and reclaimed water infrastructure information,
hydro geologic, biological, geological, environmental, ecological data and the like,
including all other information to be provided to the Consultant by others and
necessary for the execution of Consultant’s work under the Agreement. "The CRA
shall, however, hold Consultant fully responsible for verifying, to the extent
practicable, documents and information provided by the CRA and identifying its
obvious deficiencies concerning documents and information provided. _The
Consultant agrees to incorporate the provisions of this paragraph in any subcontract
into which it might enter with reference to the work performed under this Agreement.

G. The Consultant warrants that it has not employed or retained any company or person

other than a bona fide employee of Consultant to solicit or secure this Agreement and
that Consultant has not paid or agreed to pay any person or company other than a




bona fide employee of Consultant any fee, commission., percentage. gifi, or other
consideration contingent upon or resulting from the award or making of this
Agreement,




ARTICLE 10. DISPUTE RESOLUTION

Disputes shall be resolved as follows: -good faith negotiations by the designated agents of
the parties and if not resolved by such designated agents after twenty-one (21) days, Consultant
shall submit his claim, with the basis for the dispute, in writing to the -CRA Purchasing Agent
for a determination and handling in accordance with the provisions of the City of Palmetto
Procurement Code. _Any dispute resolution agreed to by -CRA’s Contract Manager.- the CRA
Purchasing Agent, constituting a material change in this Agreement will not be final until
approved by the CRA Board. _If such dispute involves the percentage of task completed by
Consultant, the CRA shall, as promptly as reasonably possible after resolution of such dispute,
forward payment to Consultant of any amount determined to be due and owing.

The services shall be performed by the Consultant to the reasonable satisfaction of, the
CRA, and all questions, difficulties and disputes of any nature whatsoever that, may arise under
or by reason of this Agreement, the prosecution and fulfillment of the services hereunder and the
character, quality, amount and value thereof, which cannot be settled by mutual agreement of the
parties, shall be settled by recourse to litigation under Florida law. _Any such lawsuit shall be
filed only in Manatee County, Florida.

ARTICLE 11. PROPERTY OF THE CRA

All reports, technical information, working data tabulation, background information, and
information provided, obtained or prepared by the Consultant and equipment and supplies
purchased outright pursuant to this Agreement, are the property of the CRA without restriction or
limitation on their use and shall be made available upon request of the CRA at any reasonable
time, including all finished and unfinished documents and other material prepared or obtained by
the Consultant.

The CRA shall have the right to use, without restriction or limitation for the CRA
government purposes and without additional charge, Consultant develepment—development
software programs, if any. used in conjunction with the duties and responsibilities of Consultant
under this Agreement._ Except for the rights stated above, the CRA shall not own or claim any
right, title or interest in Consultant’s software programs.

ARTICLE 12, INDEMNIFICATION

The Consultant hereby agrees to indemnify, and hold harmless the CRA. its Board
members. and employees from all, liabilities. damages. losses. and costs. including. but not
limited to. reasonable attorney’s fees to the extent caused by the negligence, recklessness or
intentionally wrongful conduct of the Consultants and other persons emploved or utilized by the
consultant in the performance of this Agreement. It is specifically understood and agreed that
the provisions of this Article are not intended to cover or indemnify the CRA and the City of
Palmetto for its own negligence or breach of Contract.Fhe—Ceonsultant—hereby—agrees—to
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ARTICLE 13. INSURANCE COVERAGE

A. PROFESSIONAL LIABILITY. The Consultant shall have and maintain during the
period of this Agreement, a professional liability insurance policy or policies
affording professional liability coverage for the professional services to be rendered
in accordance with this Agreement, in the minimum amount of $500,000.00. As an
alternative to a professional liability insurance policy, the Consultant may submit an
irrevocable letter of credit, naming the CRA and the City of Palmetto as beneficiary
and issued pursuant to Section 337.106 and Chapter 675, Florida Statutes, in the
amount of $500,000.00. The Consultant shall maintain professional liability coverage
for a minimum of three years after completion of the services rendered herein.

B. COMMERCIAL GENERAL LIABILITY. The Consultant shall have and maintain
during the period of this Agreement, commercial general liability insurance policy or
policies affording minimum coverages as follows:

General aggregate

Products/Completed Operations ag@regate.......covevuriinerneirneeniiininn, $300,000
Personal and advertising Injury «.......coueveeeiiniiineimii e $300,000
FACH OCCUITEIICE 1 euvnvnennrersseaensesnsetsneaennsssessssnentssssssessssnsnssenmnnns $300,000

C. BUSINESS AUTO POLICY. The Consultant shall have and maintain, during the
period of this Agreement, a business auto insurance policy or policies affording
minimum coverages as follows:

Each occurrence per bodily injury and property damage liability............... $300,000
Annual aggregate (if applicable) ........ccocvvveiiniiiiininn. 3 x each occurrence limit 11

D. WORKERS' COMPENSATION.= The Consultant shall also carry and keep in force
Workers’ Compensation insurance as required under the applicable Workers’
Compensation laws and statutes.

E. CERTIFICATION OF INSURANCE AND COPIES OF POLICIES. A Certificate of
Insurance evidencing the insurance coverage specified in the four above paragraphs
A., B., C, and D., shall be filed with the -CRA Director before operations are begun.
The required certificate of insurance shall name the types of policy, policy number,
date of expiration, amount of coverage, companies affording coverages. _Insurance
shall remain in force at least one (1) year after completion and acceptance of the
project by the CRA in the amounts and types as stated herein, including coverage for
all products and services completed under this contract. _If the initial insurance
expires prior to the completion of operations and or services by the Consultant, a
renewal certificate of insurance shall be furnished by the proposer and delivered to
the -CRA Director thirty (30) days prior to the date of their expiration.




ARTICLE 14. LITIGATION SERVICES

The Consultant shall:

A. Provide, if required by the CRA, any personnel performing services under this
Agreement to testify in any litigation proceeding.

B. Upon notice by the Office of the CRA Attorney that litigation services are necessary,
coordinate and communicate directly with the Office of the -CRA Attorney.

C. Perform litigation services as directed by the Office of the CRA Attorney that may
include but are not limited to:

1) Pre-deposition, pretrial or pre-hearing preparation.

2) Preparation of court exhibits.

3) Attendance and testimony at depositions, pretrial hearings, or other court

hearings.

4) Any other services deemed necessary by the assigned attorney to successfully

litigate and defend the -CRA’s position in court.

5) If notified by the Office of the CRA Attorney in writing, the Consultant agrees

to provide litigation services up to and including the date of the completion of
litigation at the contract billing rate not to exceed the Consultant’s fee rate
listed in Exhibit “B”. The hourly billing rates shall contain all costs to include
salaries, overhead, general and administrative, incidental expenses, fringe
benefits and operating margin.

6) The Consultant’s travel expenses will be submitted and paid in accordance with

7

Section 112.061, Florida Statutes, provided prior approval of the travel is
obtained from the CRA Attorney or the -CRA Attorney’s designee.

The Consultant shall submit monthly statements for litigation services
rendered, providing detailed accounting sufficient for pre-audit and specifying
services performed, the dates of the services, hours expended for each service,
the name of the person who performed the service and a breakdown of
approved expenses incurred with all receipts and invoices attached.

8) The Consultant acknowledges and agrees that in order for both parties herein to

close their books and records, he/she will clearly state “Final Invoice” on the
last billing to the CRA, which will indicate that all services have been



performed and all charges and costs have been invoiced to the CRA under this
Agreement.

9) The Consultant shall submit all litigation services invoices (original and one
copy) to the CRA Attorney or the CRA Attorney’s designee.

ARTICLE 15. INFORMATION REPORTS

The Consultant shall provide all information and reports required by the CRA and the
City policies, procedures, regulations, rules, orders and/or instructions. Where any information
required of the Consultant is in the exclusive possession of another who fails or refuses to furnish
sthe information, the Consultant shall certify such to the CRA, as appropriate, and shall set forth
what efforts have been made to obtain the information.
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ARTICLE 16. WARRANTY OF QUALIFICATIONS

The Consultant warrants-affirms and agrees that the Consultant is, and will remain for the

term of this Agreement, certified to perform i Surveying Professional
Services pursuant to Chapter 4723, Chapter 481-177. and Florida Statutes Section 287,055 and _ _.--{ Formatted: Highlight )

Section 5J-17 Florida Administrative Code;Flerida-Statutes._ The Consultant warrents-toshall
hold and save the CRA harmless from any and all losses that may be occasioned or suffered by
the CRA as a result of the Consultant’s failure to be so certified. Failure to be so certified shall
be cause for the Consultant to be found in default of this Agreement and shall be grounds for
immediate unilateral cancellation of this Agreement by the CRA._ All written reports in
connection with arehiteetural/engineeringsurveying professional services submitted to the CRA
shall bear the signature and of and be approved by a Florida state certified erekiteet-surveyor and

mapper and/or-engineer.
ARTICLE 17. LEGAL RESTRAINTS AND LIMITATIONS

The Consultant acknowledges that the City, as a unit of local government and a political
subdivision of the State of Florida, is subject to restraints, limitations, regulations and controls
imposed or administered pursuant to numerous applicable laws, ordinances, rules and regulations
of federal, state, regional and certain local governmental agencies or authorities.. The Consultant
agrees that all-professional services rendered or performed by the Consultant pursuant to the
provisions of this Agreement shall be in compliance therewith.

ARTICLE 18. ASSIGNMENT AND SUBCONTRACTS

It is expected that the Consultant shall have standard in-house capability to provide all the
services required by this Agreement._ The Consultant shall not sublet, assign or transfer any
work under this Agreement to another consultant or contractor, without the prior written consent
of the CRA.



ARTICLE 19. SOLICITATION OF CONTRACT

The Consultant warrants-affirms and agrees that it has not employed or retained any
company or person other than a bona fide employee working solely for the Consultant to solicit
or secure this Agreement, and that it has not paid or agreed to pay any company or person other
than a bona fide employee working solely for the Consultant, any fee, commission, percentage,
brokerage fee, gift, contingent fee, or any other consideration contingent upon or resulting from
the award or making of this Agreement. If this affirmation is determined to be incorrect by the
CRA. Fer-breach-or-violation—of-this—warranty—the CRA shall have the right to annul this
Agreement without liability or at its discretion to deduct from the contract price or consideration
or otherwise recover the full amount of such fee, commission, percentage, brokerage fee, gifts, or
contingent fee.

ARTICLE 20. NOTICES

All notices, requests and authorizations provided for herein shall be in writing and shall
be delivered by hand or mailed through the U.S. Mail, addressed as follows:

Tothe CRA: Palmetto Community Redevelopment Agency

J15 4" Street West, Palmetto, FLleride 34221

—{ Formatted: Font: Times New Roman

(941)- 723-4988

To the Consultant:
Leo Mills & Associates. Inc.

ue WestADDRESS ) o _,.—-tFormatted: Superscript

Palmetto, FL 3422 1CIFYS-STATE—ZIR
Leo Mills, Jr. cONTACTFNAME//President I LE

(941) 722-2460PHONE
ARTICLE 21.GOVERNING LAW

This Agreement shall be governed by the laws of the State of Florida. _Any action filed
regarding this Agreement will be filed only in Manatee County, Florida.

ARTICLE 22. SUB-CONSULTANTS

It is expected that the Consultant shall have standard in-house capability to provide all the
services required by this Agreement except for the work to be performed by the sub- consultants
specified in Article 24, Key Personnel. _However, should the Consultant find it necessary to
utilizes the services of additional sub-consultants, the Consultant shall first obtain the written
approval of the CRA. _The Consultant shall also require each sub-—consultant to adhere to
applicable provisions of this Agreement. _The utilization of any such sub-consultant by the
Consultant shall not relieve the Consultant from any liability or responsibility to the CRA



pursuant to the provisions of this Agreement or obligate the CRA to the payment of any
compensation to the sub-consultant or additional compensation to the Consultant.

ARTICLE 23. NON-DISCRIMINATION PROCEDURES

During the performance of this Agreement, the Consultant agrees as follows:

A. The Consultant will not discriminate against any employee or applicant for
employment because of race, creed, sex, color, national origin or age, and will take
affirmative action to insure that all employees and applicants are afforded equal
employment opportunities without discrimination because of race, creed, sex, color,
national origin or age. Such action will be taken with reference to, but shall not be
limited to, recruitment, employment, job assignment, promotion, upgrading,
demotion, transfer, layoff or termination, rates of training or retraining, (including
apprenticeship and on-the-job training).

B. No person in the United States shall, on the grounds of race, creed, sex, color,
national origin or age, be excluded from participation in, be denied the proceeds of, or

be subject to discrimination in the performance of this Contract.

ARTICLE 24. KEY PERSONNEL

The following Key personnel are hereby assigned to the project by the Consultant and
shall not be removed from the project until alternate personnel acceptable to the CRA are
approved, in writing, by the CRA:

ARTICLE 25. PROFESSIONAL LIABILITY

The Consultant recognizes that the registered persons practicing engineering-surveying
services with the professional association or corporation referred to in this Agreement as the
Consultant, as provided by Florida Statutes, are not relieved from personal liability for their
negligent professional acts and that such personal liability shall not relieve Consultant or
Consultant’s association or corporation from liability.

ARTICLE 26. LEGAL QUALIFICATION AND ETHICAL CONSIDERATIONS

The Consultant warrants that it is a regionally known and recognized engineering
surveying firm, and that it is duly permitted by the laws of the State of Florida to render the
professional services required under this Agreement, in the State of Florida. The Consultant
recognizes that in rendering or performing professional services pursuant to the provisions of this
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| Agreement, the Consultant is working for the -CRA subject to public observation, scrutiny and
inquiry, and based upon said recognition the Consultant shall, in all of its relationships with the
CRA pursuant to this Agreement, conduct itself in accordance with all of the recognized
applicable ethical standards set by national societies of professionals, and the reasonable
traditions of professional consultants.

ARTICLE 27. ACCEPTANCE

When the services of the Consultant required for any project are complete, the Consultant
shall notify the CRA in writing._ Thereupon the CRA, within thirty (30) days, shall either
provide its written acceptance or give the Consultant written notice of any unfinished or
improperly. performed services to be finished or corrected; if such written notice of acceptance
or exception is not given within such period of time, the services shall be deemed to have been
accepted by the CRA. However, acceptance of the work performed by the Consultant shall not
be construed to be an acceptance of improper, defective or deficient work.



ARTICLE 28. FORCE MAJEURE

Neither party shall be considered in default in performance of its obligations hereunder to
the extent that performance of such obligations or any of them is delayed or prevented by Force
Majeure. _Force Majeure shall include, but not be limited to, hostility, revolution, civil
commotion, strike, epidemic, accident, fire, flood, wind, earthquake, explosion, lack of or failure
of transportation facilities, any law, proclamation, regulation, ordinance or other act of
government, or any act of God or any cause whether of the same or different nature, existing or
future; provided that the cause, whether or not enumerated in this Article, is beyond the control
and without the fault or negligence of the party seeking relief under this Article.

ARTICLE 29. DRUG FREE WORKPLACE

The Consultant agrees to maintain its drug free workplace program throughout the term
of this contract.

ARTICLE 30. MISCELLANEOUS

A. The Consultant and the CRA agree that the Consultant, its employees, and
subcontractors are not employees or agents of the CRA as a result of this Agreement
or in the performance of any duties pursuant to this Agreement.

B. All words used herein in the singular form shall extend to and include the plural. All
words used in the plural form shall extend to and include the singular. _All words
used in any gender shall extend to and include all genders.

C. This Agreement embodies the whole agreement of the parties. _There are no
promises, terms, conditions, or obligations other than those contained herein, and this
Agreement shall supersede all previous communications, representations, or
agreements, either verbal or written, between the parties hereto.

D. It is understood and agreed by the parties hereto that if any part, term or provision of
this Agreement is, by the courts held to be illegal or in conflict with any law, the
validity of the remaining portions or provisions shall not be affected, and the rights
and obligations of the parties shall be construed and enforced as if the Agreement did
not contain the particular part, term or provision held to be invalid.

E. This Agreement shall be governed by and construed in accordance with the laws of
the State of Florida. It is further agreed that venue for any legal or equitable action
arising from or related to this Agreement shall be in Manatee County, Florida.

F. The following Exhibits are attached hereto and made a part hereof:

1. Exhibit “A”: Scope of Services
2. Exhibit “B”: Fee Rate Schedule
3. Exhibit “C”: Sample “Work Assignment”



The Consultant agrees to perform or render services in accordance with this Agreement
for Professional EngineeringSurveying Consulting Services for General Engineering /
Development Projects according to the method of compensation as set forth within this
Agreement, upon authorization by The Palmetto Community Redevelopment Agency.

CONSULTANT:

Associates, Inc.
BY:
TITLE:

ATTEST:

APPROVED., this day of 2011,

ATTEST: CITY OF PALMETTO, FLORIDA

BY:

James R. Freeman, City Clerk

Shirley Groover Bryant, Mayor
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EXHIBIT “A”

.1.eo Mills & Associates, Inc.

SCOPE OF SERVICES

A. The Consultant shall perform, on an as required basis, all of the services necessary for
projects that require engineering—surveying services for design and specifications,
additional surveying services during construction. such as layout. and record
drawings. if needed. Surveying service specialties shall include but are not limited to
boundary and topographic surveys, environmental surveying and construction related

surveying—As projects are identified, the CRA will issue Work Assignments to the
Consultant to perform the requested services as outlined in Article 6. Projects may be
assigned individually or in groups.

B. The Consultant shall be responsible for all- surveyingengineering functions as defined
in this Agreement. _All engineering—surveying projects shall be performed in
accordance with the guidelines, standards, procedures and directives that are a part of
this Agreement either directly or incorporated herein by reference.

C. Surveys will be provided in hard and electronic copies.

D. Project Control. .

The Consultant shall:
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1) Develop and maintain a project reporting system tracking all critical events, both
scheduled and actual, for project, if necessary. _Said report shall be submitted to
the Contract Manager on an as required basis.

2) As a minimum, participate in project meetings on an as required basis with the
Contract Manager and the Consultant’s Agent to relate current status of overall

project schedule; noting exceptions and suggesting actions required to correct
schedule exceptions.

BE. Quality Control.

The Consultant shall:

1) Provide quality assurance and performance tracking of each project.

2) Meet thelnsure delivery schedules and the integrity of the preduetsplans, materials. ’_x"ﬁ"“‘mw Font: Not Italic

and other documents produced pursuant to this agreement.



E. PE. Personnel.

1) The consultant shall provide a full cadre of qualified personnel as necessary to

effectively carry out its responsibilities under this Agreement. The Consultant
shall utilize only competent personnel, who are qualified by experience and

education, and who are acceptable the Contract Manager. The Consultant shall
not make changes in the professional personnel working on activities pursuant to
this Agreement without the written notification of the Contract Manager.

2) The Consultant’s agent shall be present for project decision meetings as requested
by the Contract Manager.

EG._—Engineering-Surveying Consulting Services:

The Consultant shall:

L.

Provide engineering—surveying services for general engineering /

development projects.

Provide engineering-surveying services including, but not limited to:

EivilBoundary Survey
Topographic SurveyEeelogieal
Environmental Survey

Hydro-geologiealSpecific Purpose Survey
StrueturalConstruction Surveying

oo ow

fVelueEngineering
g-f. BietegiealElevation Certificates

Provide other professional services, as required including, but not limited

to:

ea.Surveying and Mapping

&:b.Planning

e:¢c. Geographic Information Systems

£d. Quality Control

g‘ E vestigs

]',g CBuar 3.11“55"

Ll Services (viasul 1 :
IEcological-Assessments

m.e. CADD Services
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4. Comply with all applicable Federal and State laws, City ordinances and
regulations in the performance of these services.

H. G—Ordering of Services:
Tasks or sub-tasks shall refer to the sequential ordering of Consultant’s services

under a Work Assignment and generally as detailed in this Exhibit ‘A” which
should as applicable, be titled as follows:

1. TASK: Conceptual Design (Studies and Reports), | Formatted: Strikethrough

‘Pfejeet—fe&s%iht-y e "{Formatted: Bullets and Numbering

ab) The Consultant shall initiate and coordinate meetings with the -CRA staff
and regulatory agencies, as applicable.
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o Three (3) signed and sealed sets of survey. pE { Formatted: Bullets and Numbering

Two (2) copies of correspondence with power company, as applicable
Two (2) copies of correspondence with other utility companies, as

applicable
¢ One (1) electronic copy of all

42. TASK: Construction Phase. The Consultant shall provide the following
engineeringsurveying services, as required, during construction:
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d) Attend Cenduet-pre-construction conference-and-prepare-minutes-of
meeHng.
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f) Visit project site(s) at appropriate stages of the work to observe the progress
of the work and reports observations to the CRA.
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kc) Prepare and furnish the CRA a final set of reproducible record drawings
from data provided by the contractor and the project representative. _All
information gathered by Consultant shall be field verified and a certified
set of record drawings shall be submitted to the CRA. _The Consultant
shall be responsible for supplying the CRA certified record drawings and
all certifications to all state agencies._ All record drawings shall conform
to the CRA requirements.

5. SUBMITTALS:

a) Conceptual Phase
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oMasterPlan
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bd) Construction Phase
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EXHIBIT “B”

Leo Mills & Associates, Inc.

FEE RATE SCHEDULE

Principal or Professional Engineer-Surveyor and Mapper:

$__ perhour
Professional Land Surveyor or Land Planner $ 125.00 per hour
Professional Landscape Architect/Environmentalist $115.00 per hour
Expert Witness Testimony (Trial, Arbitration/Deposition) $ ———150.00 per hour
Graduate-Engineeror Senior-DesignerCertified Survey Technician -

$_ perhour
Technician, Designer, Senior Drafter or Field Representative $ ———75.00 per hour
Junior Drafter $ ———60.00 per hour
Survey Crew (Four Man Crew) $ ———150.00 per hour
Survey Crew (Three Man Crew) $ ———125.00 per hour
Survey Crew (Two Man Crew) $ ————100.00 per hour
Aide (Technical Secretary) $ ———50.00 per hour
Special Surveying Equipment: Boat and motor $ ————300.00 per day
with operator

System (GPS) $ 400.00 per day

Materials: Plans, including submittals $ ———10.00 each



Mylars $ ————15.00 each
Photocopies (specifications, etc.) $ 2.00 each
Sticky back reproductions $  each

CD’s $_ each

Out of County travel, long distance telephone calls, facsimile transmittals, special mailings (next day delivery),
governmental maps, deeds, reductions, etc., and other out of pocket project expenses, will be billed at actual expense
incurred.

Submittal fees required by governmental agencies are the responsibility of the client, at the time of submittal.



EXHIBIT “C”
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WORK ASSIGNMENT ___#
Pursuant to the City of Palmetto Agreement for Professional Engineering—Surveying
Services, enteredmintovby and betweqn the -PALMETTO COMMUNITY REDEVELOPMENT

AGENCY and FIRM/N (Consultant), the CRA hereby authorizes the following
professional services under said Agreement:

TITLE OF PROJECT:

DESCRIPTION OF AUTHORIZED SERVICES:

METHOD OF COMPENSATION: The compensation to the Consultant for the
performance of the above identified services shall be pursuant to the Rate Schedule as defined in
said Agreement, to the extent set forth as follows:

Time and Material, not to exceed:  §

The Consultant agrees to perform the professional services outlined above at the method
of compensation set forth above, upon receipt of authorization from the CRA.

Leo Mills & Associates, Inc.

Attest: By:

Secretary (Printed nameftitle) Date

The -CRA hereby authorizes the professional services outlined above at the method of
compensation set forth above.

PALMETTO COMMUNITY
REDEVELOPMENT AGENCY

By:

)




(Printed namettitle) Date
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